ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUNCKOWN ®EQEPALIUN

00 oTkasze B MPUHATUM K PACCMOTPEHUIO anobbl rpaxgaHuHa XabupoBa Puppasuca datxmeBmda Ha
HapyLLEeHMEe ero KOHCTUTYLIMOHHbIX NMpaB NyHKTOM 2 ctatbk 23 ®egepanbHoro 3akoHa "O pecTpykTypusaumm
KpeauTHbIX opraHmMsaumin”

ropoa MockBa 15 nions 2004 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.boHnaaps, '.A.l'apkuesa, KO0.M.[anmnosa, J1.M.>Kapkosown, IN.AXKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasumkoson, HO.[O.PyoknHa, H.B.CenesHeBa, A.A.Cnusbl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

paccMmoTpeB No TpeboBaHuo rpaxaaHmHa O.P.XabupoBa BOMPOC O BO3MOXHOCTU MPUHATUS €ro
»anobbl kK paccMoTpeHuto B 3acegannmn KoHcTutyumoHHoro Cyaa Poccuinckon ®egepaunn,

YCTaHOBWI:

1. B xanobe rpaxgaHnHa &.®.Xabuposa - Bknagunka OAO "bank Poccuinckui kpeaut"
ocnapuBaeTCa KOHCTUTYLIMOHHOCTb MyHKTa 2 cTatbum 23 ®depepanbHoro 3akoHa "O pecTpyKkTypusauum
KpeOUTHbIX opraHmsauun" B 4YacTW, YCTaHaBNMBalLWEn npaBuSio, COMMacHO KOTOPOMY peLleHue
006beaVHEHN KPeOUTOPOB O 3aKMHOYEHUN MUPOBOTO COrMnalleHus NpUHMMaeTca GoNbLUMHCTBOM roflocoB OT
obulero yucna kpegutopoB. Mo MHEHWIO 3asBWUTENs, NMOCPEACTBOM NpuAaHus OaHHOW Hopme obpaTHOM
Cunbl N ee NPUMEHEHNs MpuU 3aKnoyeHn muposoro cornatwleHus mexay OAO "BaHk Poccuiickuin kpegut" m
ob6beanHeHVEM KpeguTopoB 3Toro GaHka Oblnu HapyleHbl ero npaBa U cBobOAbl, rapaHTMPOBAHHLIE
ctatbsamun 2, 8, 15, 17, 34, 35 (yactu 2 u 3) n 55 (Yactb 3) KoHcTutyuumn Poccuiickon ®epepauuu.

Cekpetapuat KoHctutyuunoHHoro Cyna Poccuiickonn depepaumm B nopsgke yactu BTopon ctatbun 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepauun” paHee
yBEAOMNAN 3asiBUTENSA O TOM, YTO €ro xarnoba He COOTBETCTBYET TpebOoBaHNSAM Ha3BaHHOrO 3akoHa.

2. KoHctutyumoHHbin Cyn Poccuiickon ®Pegepaunn, u3yuvMB NpeAcTaBfeHHble rpaXgaHWHOM
®.®.XabvpoBbiM MaTepuanbl, He HAXOAUT OCHOBAHUN AN NPUHATUS €ro xarnobbl K paCCMOTPEHMIO.

MonoxeHuns  ®depepanbHoro 3akoHa "O  pecTpykTypusauum  KpeauTHbIX — opraHusaumin”,
yCTaHaBnuBawLllne nopsagoK W YCNOBUS 3aKMiOYeHUs U YTBEPXKAEHMS MUPOBOrO CornawleHus npu
pecTpykTypm3auum o0bs3aTenbCTB KpPeAUTHOW opraHu3aumm (B TOM 4ucne ctatba 23), yxe SBMAnuUCh
npegMeTom paccmoTtpennst KoHcTutyumoHHoro Cyana Poccuickon ®epepaumm B cBs3m ¢ xxanobamu rpaxaaH
- BknagumkoB OAO "BaHk Poccunckun kpeaut" n AKB "CBC-AIPQO", a Takke permoHanbHON obLLeCTBEHHOM
opraHmsauum "Accoumaumns 3almTbl NpaB akuMoHEPOB M BKNag4YMKoB".

B MNocTtaHoBneHun ot 22 miona 2002 roga no gerny o NpoBepke KOHCTUTYLIMOHHOCTU pafa MOMOXeHUN
depepanbHoro 3akoHa "O pecTpykTypu3auuu KpeauTHbIX opraHu3auun”, nyHkToB 5 m 6 craten 120
®epepanbHoro 3akoHa "O HecocTositenbHocTn (6aHkpoTcTBe)' KoHcTuTyumoHHbin Cya  Poccuiickon
defepaumun ykasan, YTO MMPOBOE COrMnalleHue B NpoLecce pecTpykTypusaumm 3aknoyaeTcs no npasunam,
YCTaQHOBMEHHbIM [Ns  3aKNiOYeHMs MUPOBOrO COrMalleHUs B XO4e KOHKYPCHOro npou3BOACTBa
depnepanbHbiM 3akoHOM "O HecocToATeNbHOCTU (BaHKPOTCTBE)", eCnu UHoe He npeaycMoTpeHo rnason 1V
depnepanbHoro 3akoHa "O pecTpykTypu3auuu KpeauTHbIX OpraHusaumn” unu He BbiTeKaeT U3 cyllecTBa
NpaBOOTHOLLEHUI, CBA3aHHbIX C peanu3auuen atoro PefepanbHoro 3akoHa (NyHKT 1 ctatbn 23). o ceoen
IOpUaNYECKON NpUpoae Taknme MUpPOBbIE COrnalleHUs 3HaYUTENbHO OTNMYAaTCA OT MUPOBOrO COornalleHus,
3aknovaemoro B uckoBoM npomussoacTtee (ctatbss 37 AIK Poccwuiickon depepaumm). B oTHOweHuMsIX,
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BO3HMKAIOWMNX NPV 3aKIOYEHMM MUPOBOrO COrMalleHVsi B TMpoLecce PecTpykTypusauuum unmM B Xoae
KOHKYPCHOIO MpOW3BOACTBA, NpeBanmpyeT nyGnmnyHO-NpaBoBOe Hayano: 3T OTHOLLEHUS] OCHOBLIBAKOTCS Ha
NpPeaycMOTPEHHOM 3aKOHOM MPUHYKAEHUM MEHBLUMHCTBA KPeAMTOPOB GONbLUMHCTBOM, a CriefoBaTesibHO, B
CUIy HEBO3MOXHOCTW BbIpabOTKM €OMHOrO MHEHMSI MHbIM 00pa3oM BOJMS CTOPOH B [AaHHOM cryyae
hopmmpyeTcs Mo APYrM, OTIIMYHBIM OT UCKOBOTO NMPOWU3BOACTBA, NPUHLMNaM.

OanHbiM lMocTtaHoBneHnem KoHctutyumoHHoro Cyaoa Poccuiickon ®enepaummn, COXpaHsIOLUM CBOHO
cuny, NonoxeHus NnyHkToB 1-3 ctatbu 23, ctaTten 24, 25, 26 n nyHkTa 1 ctaTbm 27 ®egepansHoro 3akoHa "O
peCcTpyKTypusaumm KpeanTHbIX opraHnsaumin”, CBsi3aHHbIe C NMOPSIAKOM U YCIOBUAMW 3aKIMHOYEHUST MUPOBOro
cornalleHusi, B TOM Yucrne C onpegeneHnem ero y4acTHUKOB, NOPSAKOM MPUHATUSA PELLEHUS U YTBEPXKOEHUS
MMPOBOrO COrMalleHnss B MpoLecce PecTpykTypusauum KpeauTHOM opraHusaumu, Obinv Mpu3HaHbl He
npoTtuBopeyalmumm KoHctuTtyumm Poccuickon depepaumn.

Kak criegyet 13 coaepxaHus xanobbl rpaxgaHmHa @.d.Xabuposa, No CyLlecTBY, MM OCnapuBaroTCs
cogepxawmecs B gaHHom [loctaHoBneHun KoHctutyumoHHoro Cypa Poccuickon ®epepaumn BbiBOAbI O
BO3MOXXHOCTU MPUHYXOEHUST MEHbLUMHCTBA KPeauMTOpoB OONbLUMHCTBOM MPUMEHMUTENBHO K OTHOLLEHUSIM,
BO3HMKLLUMM MpU  3aKMOYEeHUM MMUPOBOrO cornawieHMst B npouecce pecTpyktypusaumm OAO "BaHk
Poccuiicknii kpeauT", a Takke ykasblBaeTCsl Ha NPOTUBOpEYME 3TMX BbIBOAOB MPaBOBbLIM MO3MLMSAM
KoHctutyumoHHoro Cyga Poccunckon ®egepaunn, M3NOXEHHbIM B psge paHee BbIHECEHHbIX pelleHun (B
YaCTHOCTU, B NOCTAHOBNEHUsIX OT 24 okTsabpsa 1996 ropga N 17-I1, ot 1 anpens 2003 roga N 4-IMwn gp.).

Mexay Tem Hecornacue @.$.XabvnpoBa C TeMU NOMOXEHUAMW, KOTOpPbIE HALLMN CBOE OTpaXKeHue B
MoctaHoBneHun KoHctutyumoHHoro Cyaa Poccuiickon ®epepauumn ot 22 mong 2002 roga, a Takke ero
yTBEPXAEHNE 00 MX NPOTMBOPEYNM PaHEE M3NOXEHHbIM MPaABOBbIM MO3ULMAM He SIBNSTCA OCHOBAHUAMU
ans  nepecmoTtpa [loctaHoBneHusi KoHctutyumoHHoro Cyama Poccuiickonn ®egepaumn, KoTopoe B
COOTBETCTBMM CO cTaTtben 79 ®PegepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickon degepaumnmn™ okoH4YaTeNbHO U HE MOANEXNUT 00XXarnoBaHMIO.

Mcxooa M3 M3NOXEHHOrO M PYKOBOACTBYSICb 4acTbio BTOpon cTaTbu 40, MyHKTOM 3 4acTu nepBoun
cTtatb 43 1 4acTbio nepBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccuiickon ®egepaunn”, KoHctutyumoHHbin Cyg Poccunckon ®egepaumm

onpeaenun:

1. OTkasaTb B MPUHATUN K pacCMOTPEHMIO Xanobbl rpaxgaHvHa Xabuposa dupgasuca datxmesmnya,
nockonbKy no npeameTy obpaleHuss KoHctuTyumoHHeiM Cygom Poccuiickon ®epepauun paHee 6bino
BbIHECEHO MOCTAHOBIIEHNE, COXPAHSIIOLLIEE CBOKO CUITY.

2. Onpepgenenne KoHcTutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom xanobe
OKOHYaTerlbHO U 00XXanoBaHWIO HE MOANEXMUT.
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