ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkase B NPUHATUN K paCCMOTPEHUIO 3arnpoca XOpOUJEBCKOFO MeXMyHuumnarnbHOro cyga ropoaa Mocksbl
O npoBepKe KOHCTUTYLUMOHHOCTU OTAEJIbHbIX nonoxeHunn OCHOB 3akoHogaTenbLCTBa Poccumnckom GJep,epau,MM
O HOTapuate

ropoa MockBa 4 vitonsa 1998 roga

KoHcTuTyumoHHein  Cyn  Poccuinckon ®depepaumm B coctaBe 3amectutens [lpegcepatens
T. MopwakoBon, cygen 3.M.Ametuctosa, H.T.BegepHukosa, [.A.lagxuesa, [0.M.[JaHmnosa,
J1.M.Xapkoson, B.0.3opbkuHa, A.JJl.KoHoHoBa, B.O.JlyuuHa, H.B.CenesHeBa, B.I.CTpeko3oBa,
O.N.TnyHoBa, B.I.ApocnaBueeka,

3acnyluaB B NiieHapHOM 3acefaHuu 3aknioveHne cyabh J1.M.2KapkoBoi, NpoBoAUBLLEN HA OCHOBaHUA
ctatbh 41 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn”
npeaBapuTenbHOE M3yyeHne 3anpoca XopoLLEBCKOro MexXMyHuLumMnansHoro cyga ropoga Mockesbl,

YyCTaHOBWI:

1. B npounsBoacTee XOpOLUEBCKOro MEXMyHULMNANbHOrO cyda ropoga MockBbl HaxoauTcsa 4eno no
ncky MocKoBCKOW ropofCKOW HOoTapuasibHOW nanaTbl K HOTapuycy, 3aHMMaloLWweMyCcsl YaCTHOM MpPakTUKon, o
NULLIEeHUN npaBa HOoTapuanbHOW AesATenbHOCTU, B KOTOPOM Moanexar npuMmeHeHuto ctatbu 12 (yactb 5,
nyHKT 3), 24 (4acTb 1) 1 34 (yacTb 1) OcHoB 3akoHoaaTenbcTBa Poccuiickon ®egepaumm o Hotapuate. Cyg,
npuas K BbIBOAY O TOM, YTO 3TU HOPMbl He cooTBeTcTBYIOT KoHcTuTyumn Poccuiickon ®depepalumu,
NpMOCTaHOBWI NPOM3BOACTBO Mo Aeny n obpatunca B KoHctuTyumoHHbin Cyg Poccuiickon ®epepaumm ¢
3anpocoM O NPoBepKe NUX KOHCTUTYLIMOHHOCTMW.

Mo MHeHuo 3asiBuTend, nonoxeHne dyactm 1 cratem 24 OcHOB, npegycMaTpusaroLliee
065a3aTeNbHOCTb YNEHCTBA HOTApMYyCOB, 3aHMMAaOLLMXCA YacTHOM NPaKTUKOW, B HOTapuanbHOW nanarte, He
cootBetcTByeT cTtatbe 30 (4acte 2) KoHctutyumm Poccuiickon ®epepauun, kotopas 3anpeliaet
NPUHYXXOEHWE K BCTYMNMEHMI0 B kakoe-nnbo obbeanHeHne nnmn npebbiBaHuio B HEM, a MOJIOXEHMS NMyHKTa 3
yactn 5 ctaten 12 n yactn 1 ctaten 34 OcHOB, HagensAwLWwmne HoTapuanbHylo NanaTty agMMHUCTPaTUBHBIMA
MOMTHOMOYMSAMN B OTHOLLUEHWM YMEeHOB nanatbl (MO KOHTPOMK 3a MCNOMHEHMEM MpodeCcCnoHanbHbIX
0653aHHOCTEN HOTapuycamu, 3aHMMalLWMMUCS YacTHOW NPaKTUKOM, U obpalleHunio B Cy4 C XO4aTalucTBOM O
NULLIEHUN NX NpaBa HoTapuanbHOW AesATernbHOCTH), - cTaTbaM 3 (4actu 1 n 2) n 11 (Yactb 2) KoHCTUTyL MK
Poccuiickon ®epepalmm, CcOrnacHO KOTOPbIM rOCYyAapCTBEHHble (BNAcTHble) MOMHOMOYMS  [OOMXKHbI
OCYLLEeCTBNATLCS TOMNBKO OpraHamMu rocygapCcTBeHHON BNacTu.

2. B cooTtBeTCTBUM C NYHKTOM 3 4acTu nepeon ctaTbn 43 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa
"O KoHctutyumoHHom Cygpe Poccunckon depepaummn” KoHctuTyumoHHbin Cyn Poccuiickon depepaunm
OTKasblBaeT B MPUHATAM ObBpalleHus K pacCMOTPEHU0, ecriv no npegmeTy obpaleHus paHee MM 6bino
BbIHECEHO NOCTaHOBMEHNE, COXPAHSIOLLIEE CBOKO CUMY.

MoctaHoeneHuem KoHctutyuunoHHoro Cyaa Poccunckon ®epepaumm ot 19 maa 1998 roga no geny o
npoBepKe KOHCTUTYLUOHHOCTU OTAENbHbIX NOMOXeHU YyacTu 4 ctatbk 2, yacten 1, 2 u 5 (NyHKT 3) cTatbu
12, yactn 2 cratbn 17, yactu 1 cratbn 24, yactn 1 craten 34 OcHOB 3akoHogaTenbcTBa Poccuickon
denepaumn o HoTapuaTe ocnapvBaemble B 3anpoce XOpPOLIEBCKOro MeXMyHUUMNanbHOro cyaa ropoga
MockBbl HOpMblI MpuU3HaHbl He npoTueBopevawmmm KoHctutyumm Poccuiickon  ®epepauuun. 3T0
NOCTaHOBMEHUE COXpaHseT CBOK CWUNy, W, CrnedoBaTeNnbHO, AaHHbIA 3anpoc He MOXET ObiTb NPUHAT
KoHcTutyumoHHbiM Cyaom Poccuiickon deaepalmm K pacCMOTPEHUIO.
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Mcxoga M3 M3MNOXEHHOro M pyKoBOACTBYSICb MYHKTOM 3 4acTu nepBon cTaTbh 43 M 4YacTbio NepBoOu
ctatbn 79 deagepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyne Poccuiickonn ®epepaumn’,
KoHcTuTyumoHHbih Cya Poccuiickon ®epepauun

onpenenun:.

1. OTKasaTb B MPUHATMU K paCCMOTPEHMIO 3anpoca XOpOLLEBCKOro MEXMYHMLMNANbLHOro cyaa ropoga
MockBbl, nockoneky no npegmeTy obpauweHus KoHctutyumoHHeiM Cygom Poccuiickon depepaumm paHee
ObINO BbIHECEHO NOCTAHOBMEHUE, COXpaHSALWee CBOKO CuNy, KOTopbiM cTatbh 12 (4acTb 5, nyHkT 3), 24
(yactb 1) n 34 (yactb 1) OcHoB 3akoHogaTenbcTBa Poccuiickon depgepaumm 0 HOoTapuaTte Npu3HaHbl He
npoTtuBopeyalmumm KoHctutyumm Poccuickon depepaumn.

2. Onpepgenenne KoHctutyumoHHoro Cyma Poccuiickon ®Pepepauum no  AaHHOMY  3anpocy
OKOHYaTEeNbHO U 00XanoBaHWI0 HE NOAMNEXNT.

3amecTtutens Npeacenarens
KoHcTtuTyuuonHoro Cyaa
Poccuiickon ®egepauun

T.I MopwakoBa

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccunckon ®egepaumm

H.B.CenesHes
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