ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

00 oTkase B MPUHATMM K PacCMOTPEHUI0 xanodbl rpaxaaHuHa ApyTtioHoBa CypeHa HaranetoBuuya Ha
HapyLLleHMe ero KOHCTUTYLMOHHBLIX NpaB MYHKTOM 2 4acTu nATon ctatbh 355 YronoBHO-MpoleccyanbHOro
Kogekca Poccuiickon ®epepaunn

ropog Mocksa 16 okTa6psa 2003 roga

KoHcTuTyumoHHein  Cyn  Poccuickon ®depepaumm B coctaBe 3amectutens [lpegcepatens
B.l.CtpekosoBa, cygen H.C.boHpaps, [.A.lamkmesa, HO.M.Oanunosa, J1.M.Xapkoson, [I.AXKunuHa,
C.M.KazaHueBa, M.N.Kneangpoea, A.J1.KoHoHoBa, J1.0.KpacaBumukoeon, B.O.JlyunHa, HO.O.PyakuHa,
H.B.CenesHeBa, A.A.Cnuebl, 5.C.063eeBa, B.I.Apocnasuesa,

paccmoTpeB no TpeboBaHuo rpaxgaHnHa C.H.ApyTioHOBa BOMPOC O BO3MOXHOCTW MPUHATUSA €ro
Xanobbl k paccmoTpeHuto B 3acegaHuun KonctutyuuornHoro Cyaa Poccuickon epepaumm,

YyCTaHOBWI:

1. B xano6e rpaxgaHvuHa C.H.ApyTioHOBa ocnapuBaeTcs KOHCTUTYLMOHHOCTb MyHKTa 2 4acTu NATow
ctaTtbu 355 YIK Poccunckon ®egepaunn, ocHoBbIBasCb Ha koTopoM CaHkT-lNeTepbyprckmum ropoackon cya
OoTKasan B PacCMOTPEHUM €ero KaccauuvoHHOW anobbl Ha MOCTaHOBMEHWE cyda NepBOW WHCTaHuuMn 06
OTKase B yOOBETBOPEHWUN xodaTanctea 06 n3MeHeHUn Mepbl NpeceyeHns. 1o MHeHWIo 3aaBuTens, AaHHas
HOpMa WCKMYaeT [0 MNOCTaHOBMEHUs MpUroBopa BO3MOXHOCTb 00XanoBaHWs W MnepecMoTpa B
KaccauMOHHOM nopsigke onpeaeneHvin n NoCTaHOBMEHU cyAa NepBov MHCTaHUMK 06 yOOBNEeTBOPEHUN Unn
OTKIOHEHWN XOA4aTalCTB YYaCTHUKOB YroNOBHOrO CyAOMPOWM3BOACTBA MO BOMPOCaM MNPUMEHEHWUS Wnn
N3MEHeHNs Mepbl NpeceveHns, TeEM CaMbiM HapyLlas ero npasa, rapaHTMpOBaHHble cTaTbamun 21 (YacTb 1),
22 (4acTb 2), 45 (yacTb 2) u 46 (4actn 1 n 2) KoHctuTyumm Poccuinckon depepaumm.

Cekpetapuat KoHctutyumnoHHoro Cypa Poccuiickon ®epepauumn B nopsigke yactu BTopon ctaTten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepauun” paHee
yBeOoOMINAN 3asBMTENs O TOM, YTO ero xanoba He COOTBETCTBYIOT TpeboBaHMAM Ha3BaHHOIO 3akoHa.

2. KoHctutyumoHHbin Cypn Poccuiickon depepaumu, usyduB npeacrasneHHble C.H.ApyTiOHOBbIM
MaTepwuarnbl, He HaX0AWUT OCHOBAHWIA ANS MPUHATUS ero Xanobbl K paCCMOTPEHMIO.

B cuny npasoson nosuuuun, usnoxeHHown B lNMoctaHosneHun KoHctutyuumoHHoro Cyana Poccuiickon
®epnepauuu ot 2 niona 1998 roga no geny o NpoBepke KOHCTUTYLIMOHHOCTU OTAENbHbIX MOMOXEHUN cTaTemn
331 n 464 YIMNK PCOCP, ocnapuBaemoe uM nonoxeHne 4yactu naton craten 355 YK Poccuickon
depepaumu - B 4acTu, KacaroLENCa perynmpoBaHns KaccalMOHHOIO 00xanoBaHua cyaebHbIX pelleHni, He
BMNEKYLLMX NPUMEHEHNE UITM NPOANIEHNE CpoKa AEVCTBMS Mep NPecedeHnst U MHbIX NPUHYAUTENbHbIX Mep, -
He HapyllaeT ero KOHCTUTYLMOHHble npaBa M cBoOoabl. Kpome Toro, kak criegyet u3 OaHHOW NpaBOBOM
no3vuM1, yKasaHHOE MOSIOKEHME He NvwaeT 3asBUTensi npaBa 0OXaroBaTb B KacCaLMOHHOM Mopsake
NPUHATOE CyAOM pelleHe 00 OTNoXeHun cygebHoro 3acefaHusi, NOCTOSIbKY MOCKOMbKY OHO COMPSKEHO C
NpoAneHnem cpoka codepkaHusi ero Nog CTpaxen.

VMcxooa 13 M3MNOXEHHOro M PYKOBOACTBYSACL 4acTbio BTOpon ctatbu 40, NyHKTOM 2 yacTu nepsou
cTatbn 43, YacTblo NepBon cTatbh 79, YacTblo nepBon ctatb 96 M nyHkToM 1 cTtatbn 97 depepanbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHcTtuTyumoHHoM Cypae Poccuitckon ®epepaunn”, KoHcTUTyumMoHHbIN CyA
Poccuiickon ®epepauuu



onpeaenun:

1. OTka3aTb B NPUHATUM K PacCMOTPeEHMIO xanobbl rpaxgaHnHa ApyTioHoBa CypeHa HaranetoBuua,
MOCKOJSIbKY OHa He oTBeyvaeT TpeboBaHnam degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTYLMOHHOM
Cyne Poccuiickon degepaumn”, B COOTBETCTBUM C KOTOPLIMM Xanoba npusHaeTcsa 4onyCTUMON.

2. Onpepgenenne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom xanobe
OKOHYaTenbHO N 06XXanoBaHUIO He noanexur.
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