ONPEAENEHUE

KOHCTUTYLMOHHOIO CYAA POCCUUCKOWN ®EQEPALIUN

06 oTKase B NpPUMHATUM K paccMmoTpeHnto 3anpoca CyaebHon konnerum no rpaxgaHckum gernam BepxoBHoro
Cyna Poccuiickon degepaumm 0 NpoBepKe KOHCTUTYLUMOHHOCTU NyHKTa 13 lMonoxeHus o nopsiake ydeta
rpakgaH, HYXOAKLWMXCA B YMYYLWEHUN XWUMWLIHBIX YCINOBUW, W NPEeAOCTaBMEHUS XWUMbIX MOMELLEHU B
ropoge Mockse n nyHkta 13 lMonoxeHWs O NOpsiAKe YNyYLIEHUS XUIULLHBIX YCIOBUMIW FpaxkgaH B ropoae
Mockee

ropog Mocksa 25 pekabps 2003 roga

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTaBe [lpeacepatens B.[.3opbkunHa, cyoen
M.B.Barnas, H.C.BboHgaps, . A.lapxnesa, KO.M.[JaHnunoBa, A XunuHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.Jl.KoHoHoBa, J1.0.KpacaBuukoBoi, B.O.JlyumHa, H.B.CenesHeBa, A.A.Cnusbl,
B.I'.Ctpekosora, 6.C.063eeBa, B.I.Apocnasuesa,

3acnywas B NreHapHOM 3acefaHumn 3akntodeHve cyapu B.O.JlyunHa, npoBoguBLUErO Ha OCHOBaHUM
ctatbu 41 ®egepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTtutyumoHHom Cyge Poccwuiickon depepaummn”
npegsapuTencHoe usydyeHue 3anpoca CyaebHon konnermm no rpaxgaHckum genam BepxosHoro Cyga
Poccuiickon depepaumm,

YyCTaHOBWI:

1. B npousBoactee CygebGHow konmnermm no rpaxgaHckum genam BepxoeHoro Cyga Poccunckon
depnepaumnun B cBA3M € npotectoM 3amectutens MNpeacepatens BepxosHoro Cyaa Poccunckon degepauium
Ha peweHus JTlobnuHckoro pamoHHoro cyga ropoga MockeBbl 1 MOCKOBCKOrO ropofcKoro cyfa HaxoauTtcst
aeno no ucky rpaxgaHuHa A.P.3angaytanHoBa, npoxusatowero B ropoge Mockse ¢ 1991 roga, o npusHaHum
HenpaBoMepPHbIM OTkasza Ynpasbl parioHa "[iobnMHO" B MNOCTAHOBKE €ro Ha YYeT HYXOAWLWMXCS B
YNYYLLEHUWN XUTTULLHBIX YCIOBUIN HA TOM OCHOBaHUK, 4YTO OH nNpoxunean B Mockse meHee 10 neT.

CynebHas konnerns no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®egepaunn, npyuasa K
BbIBOAY MpW pacCMOTPEeHUN aerna B nopsigke Haasopa, 4to NyHKT 13 onoxeHns o nopsgke yderta rpaxaaH,
HY>KOQKLUXCS B YNYYLLEHUN XUITULLHBIX YCIOBUI, U NPeaoCTaBNEHUs XXNUIbIX NOMeLLeHMI B ropoge Mockee
(yTBepxgeHo noctaHoBneHmem MockoBckown ropogckon dymel oT 24 gekabps 1997 roga), a Takke nyHkT 13
MonoxeHus O nopsiake YNyudlleHUa >KUIMULLHBLIX YCROoBUA rpaxaaH B ropoge MockBe (yTBepXOeHO
noctaHosneHnem MockoBckon ropoackon Oymel ot 31 sHBaps 2001 roga), cornacHO KOTOPbIM rpaxaaHe
NPU3HAIOTCA HYXXOAILWMMUCS B YIYYLUEHUU XUIULLHBIX YCITOBUA, €Cr OHW NpoXuBaroT B ropoge Mockse B
obulent cnoxHocTn He meHee 10 net (M MHOe He YCTaHOBMEHO 3aKOHOAATENbCTBOM), HE COOTBETCTBYIOT
KoHcTuTyumm Poccunckon depepaumu, ee ctatbsam 19 (dactm 1 u 2), 40 u 55 (yactu 3), npuoctaHoBuna
Npov3BOACTBO Mo Aeny un obpartunacek B KoHctutyumoHHbin Cyn Poccuiickon ®enepaumm ¢ 3anpocom o
NpPOBEpPKE NX KOHCTUTYLIMOHHOCTMW.

2. OcnapuBaemble B 3anpoce HOpMaTMBHbIE akTbl ropoga MoCKBbI yTpaTtunM cuny K Havany
paccmoTpeHuss gena KoHctutyumoHHeiM Cygom Poccuickon ®Pegepauum B CBA3WM C MPUHATMEM 3akoHa
ropoga Mocksbl 0T 15 aHBaps 2003 roga "O0 ynyylleHnn XUNULLHBIX YCNOBUIA Xutenewn ropoga Mocksbl", B
KOTOPOM COOTBETCTBYIOLLME MONOXEHUSA BOCNpoun3BedeHbl B cTatbe 3 (4acTb 1).

CornacHo ctatee 102 ®epepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyuuoHHom Cyae
Poccuiickon ®epepaummn" 3anpoc cyda OOMYyCTUM, €CnW 3aKOH MPUMEHEH UMNWU NOAMEXMUT NPUMEHEHUIO B
paccmaTpMBaeMOM UM KOHKpeTHoM derne. Mexay Tem m3 3anpoca CynebHow Konnermu no rpaxxgaHCKuM
nenam BepxosHoro Cyna Poccuiickon ®epnepauun cnenyet, uto 10-neTHUn cpok npoxueaHusa B Mockse,
HeoOXoaMMbIV ONA MOCTaHOBKWM rpaxkgaHnHa A.P.3ansaytguHoBa Ha ydeT MO YMAYYLIEHUIO JKUITULLHBIX
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ycrioBun, uctek B 2001 rogy, T.e. OO HarnpaBnenus 3anpoca B KoHctutyumoHHbin Cyp Poccuickonm
®epepaumn. lMoatomy Hopmbl [lonoxeHus O nopsgke ydveTa rpaxaaH, HYKOAWLWMXCH B yyyleHWK
XWMULLHBIX YCIOBWA, N NPEOOCTaBMNEHUS XUNbIX NomeLweHni B ropoge Mockse u NonoxeHns o nopsigke
yNyYLLIEHUS XUNULLHBIX YCINOBUIA rpaxaaH B ropoge Mockse, kak n 3akoHa ropoga Mocksbl "O6 yny4eHum
XUNULLIHBIX YCITOBUIA Xutenen ropoga Mockebl" B paccmatprBaemoM CyaebHoN konnermen no rpaxgaHckum
aenam BepxoBHoro Cyaa Poccunckon ®egepauumn gene npuMeHeHUI0 He nognexarnwu.

Mcxoas n3 M3NOXEeHHOro U PyKOBOACTBYSACH MYHKTOM 2 4acTu NepBoW cTaTbu 43 M 4acTbio NepBOK
ctatbn 79 deagepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyuuoHHom Cyae Poccuiickon ®epepauun’,
KoHcTutyumoHHbii Cya Poccuinckon ®enepavinm

onpenenun:

1. OTkasaTb B NpUHATUM K paccmoTpeHuto 3anpoca CyneGHOW Kommermm no rpaxgaHckum genam
BepxoBHoro Cypa Poccuiickon ®degepaumm, NOcKONbKy OH He oTBevaeT TpeboBaHusm PepepanbHOro
KOHCTUTYUMOHHOTro 3akoHa "O KoHctutyumonHom Cyge Poccuiickon dPepepaumm”, B COOTBETCTBMM C
KOTOPbIMUW TaKOro poga obpalleHusa NpUsHaTCs 4ONYCTUMBIMMU.

2. Onpepenenne KoHctutyumoHHoro Cygma Poccwuiickon ®Pepepaumm no  JaHHOMY 3anpocy
OKOHYaTenbHO N 06XXanoBaHUIO He noanexurT.
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