ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkase B MPUHATUM K PacCMOTPEHMIO Xanobbl rpaxgaHuHa HAueHko AHatonus CTenaHoBM4Ya Ha
HapyLLeHMEe ero KOHCTUTYLIMOHHbIX NpaB 4acTbio NepBon cTaTbu 412 YronoBHO-NpOLECCYarbHOMO Kodekca
Poccunckon degepaumn

ropoa MockBa 8 HosA6ps 2005 roaa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.bonpapsa, [.Alapxuesa, O.M.Oanunosa, [.AKununHa, M.W.KneaHgposa, J1.0.KpacasumkoBon,
H.B.MenbHukoBa, HO.O.PyokuHa, H.B.CenesHeBa, A.A.Cnuebl, B.I.CTpekosoBa, O.C.X0XpsikoBOW,
b.C.063eeBa, B.I.Apocnasuesa,

3acnylaB B NiieHapHOM 3acedaHuun 3akntodeHue cyabh LA KunuHa, npoBoaMBLLErO Ha OCHOBaHWUA
ctatbn 41 ®egepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyuuoHHom Cyae Poccuiickon ®epepauymmn”
npegsapuTensHoe n3ydeHune xanobbl rpaxxgaHnHa A.C.AueHko,

YyCTaHOBWI:

1. B cBoen xanobe B KoHctuTyumoHHbin Cyn Poccuiickon ®epepauun rpaxgaHnH A.C.AueHko
ocnapuBaeT KOHCTUTYLMOHHOCTb 4acTu nepBon ctateum 412 YIK Poccuiickon Pepepauun, cornacHo
KOTOpPOW BHECeHMe TMOBTOPHbLIX Xanob wnu npeacTaBneHu B Cyd HaA30pHOW WMHCTaHUMW, paHee
ocTaBMBLLIMA ux 06e3 ydoBneTBopeHus, He pgonyckaetcs. [lo MHeHu0 3asBuTens, Has3BaHHOe
3aKOHOMOMOXEHMe He cooTBeTcTBYyeT cTaTtbam 2, 17, 18, 46, 52, 53, 55 (yactb 3) n 56 (4actb 3)
KoHctutyuun Poccuiickon ®egepaumm, NOCKOMbKY OrpaHnyeHme KonuyecTBa xanob, nogjaBaembiX B OAWH U
TOT Xe CyA HaA30pHOW MHCTaHLMW, NPensaTCTBYeT peanusauny ero KOHCTUTYLMOHHOTO npaBa Ha cyaebHyto
3awumTy.

Kak cnegyet u3 npeacraBneHHbIX MaTepuarnoB, noctaHoBneHmemM cyabn OpeHByprckoro o6macTHoro
cyna ot 14 aerycta 2003 roga Gbina octaBneHa 0e3 yooBneTBopeHus Hag3opHasd xanoba A.C.AueHko o
nepecmoTpe BCTYNMBLUErO B 3aKOHHYHO cuny npuroBopa oT 15 gekabpsa 1998 roga, nocTaHOBNEHHOrO B
OTHOLUEHMM Hero LleHTpanbHbIM parioHHbIM cygoM ropoga OpeHOypra uM octaBneHHoro 6e3 mM3amMeHeHus
onpegeneHnem cygebHom konnerni no yronoeHbiM genam OpeHbyprckoro obnacTtHoro cyga ot 16 despans
1999 ropa. A.C.AueHko Obin NpyM3HaH BUHOBHLIM B YMbILLIIEHHOM MPUYUHEHUWN NErKOro Bpeda 300POBbH
rpaxaaHke T.B.AHyneHunc (ctatea 115 YK Poccunckon ®epepauun), n emy HasHa4yeHO HakaszaHue B Buae
ncnpaBuTeNbHbIX pPaboT CPOKOM Ha LLeCTb MecsiueB, OT KOTOpOoro oH Oblnl 0cBOOOXAEH Ha OCHOBaHMMU
nognyHkta "r" nyHkta 7 nocTaHoBneHwus [ocypoapctBeHHon [Oymbl oT 24 pekabps 1997 ropa "O6
o6bsiBneHmn amuuctun”. lMpepcepatens OpeHOyprckoro obnacTHOro cyga C pelleHuem cygbu ot 14
asrycta 2003 roga cornacwuncs (noctaHosneHue ot 29 oktabps 2003 roga).

B ypoBnetBopeHun HapsopHowm xanodbl A.C.AueHKO ObIo OTKa3aHO W MOCTaHOBJIEHUEM CyAbU
BepxoBHoro Cyma Poccuiickon ®epepauumn ot 4 despana 2004 roga. 3amectutens [lpegcepatens
BepxosHoro Cypa Poccunckon ®depepaumm npusHan BbiBog cyabh BepxoBHoro Cypa Poccwuiickon
depepauymm 06 OTCYTCTBMM OCHOBaHMW AN BO3OYXKAEHMS HAA30pPHOTMO MPOU3BOACTBA 3AKOHHBIM U
obocHoBaHHbIM. Mocnepytolas HagsopHas xanoba A.C.AueHko B TOT Xe cynd Obina Bo3BpalleHa 0e3
paccMOTPEHUs CO CChINKON Ha YacTb nepyto ctatbk 412 YTK Poccuiickon depnepavmm.

2. KoHctutyumsi Poccuinckon ®depepaumu rapaHTupyeT Kaxaomy cyaebHyio 3awuty ero npas u
cBobop (ctathd 46, yacTb 1), a Takke 3akpennsieT NpaBo OCYXAEHHOro 3a MpecTynfeHne Ha nepecmoTp
NPMroBopa BbILLECTOSALLMM CYyOOM B NMOPSiAKE, YCTAHOBNEHHOM defeparnbHbiM 3akoHOM (cTaTbs 50, yacTb 3).
Mo cmbicny yKasaHHbIX KOHCTUTYLIMOHHLIX HOPM U C y4eTOM MNOJIoXXeHun KOHBEeHUun O 3awmTte npas
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YenoBeka M OCHOBHbIX cBOOOA (NMYHKT 1 cTaTbu 2), KaXgoMy, B OTHOLUEHWM KOO BblABMHYTO OOBMHEHME B
NpecTynneHnn, OOMMKHO OblTb MpegoCTaBfeHO MpaBO Ha pPacCMOTPeHME ero gena Kak MUHUMYM OBYMS
cynebHbIMn MHCTaHumaMM (noctaHoBnenusa KoHctutyumoHHoro Cyaa Poccuiickon ®egepaunm oT 6 umionsi
1998 roga Ne 21-1 no geny o NpoBepke KOHCTUTYLIMOHHOCTM Yactu naton cratbh 325 YIK PCOCP u o1 8
nekabps 2003 roga Ne 18- no geny o npoBepke KOHCTUTYLMOHHOCTWU MONOXEeHUn ctaten 125, 219, 227,
229, 236, 237, 239, 246, 254, 271, 378, 405 1 408, a Tarke rmnae 35 n 39 YIK Poccuiickon ®enepauun).

Bmecte ¢ Tem ctatba 46 KoHctuTtyumm Poccuiickon depepaumm He npegnonaraeT BO3MOXHOCTb
BblbOpa rpaxgaHnHOM Mo CBOeMY YCMOTpPeHMo nobbix cnocoboB u npoueayp cyaebHoun 3awmTbl (B TOM
ynucne obxanoBaHWs CyAebHbIX peleHWA, BCTYMUBLUMX B 3aKOHHYK CuUny), OCOBEHHOCTU KOTOpPbIX
NPUMEHUTENBHO K OTAENbHLIM BMAam NPOM3BOACTBA M KaTeropmsam Aern onpenensTcs, ncxoas m3 craten
46-53, 118, 120, 123 wun 125-128 KoHctutyuum Poccuinckon Pepepauuun, deagepanbHbiMn
KOHCTUTYLMOHHBIMW 3akoHamun 1 dedepanbHbIMU 3akoHamu. [laHHaa npaBoBasi NO3ULMS HEOQHOKPATHO
BblpaxeHa B pelweHunsax KoHctutyumoHHoro Cyaa Poccuickon ®egepaumm, B Tom vmcne B OnpegenexHuu ot
13 aHBapsa 2000 roga Ne 6-O no xano6e rpaxxgaHkun M.B.[lyaHuk Ha HapylleHne ee KOHCTUTYLIMOHHbIX NpaB
yacTblo nepBov cTatbl 79 ®epepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae
Poccunckon degepaumn’.

Mcxoas m3 atoro dhegepanbHbI 3akoOHOAaTeNb HA OCHOBaHWKM ctaTten 71 (nyHkThl "B", "0") n 76 (4acTb
1) KoHctutyuumn Poccwuiickon ®egepaunn onpegenun B YronoBHO-NpoLeccyansHoM kogekce Poccuiickon
depepaumu npouenypy NpPoBepkn cyaebHbIX pelleHuii B cyae BTOPON MHCTaHLUMK, KOTOPbIN paccmaTpuBaeT
Jena no KaccauumoHHbIM xanobam u npeactaBneHnsAM Ha cygebHble npuroBopbl, He BCTYMMBLUME B
3aKOHHyl0 cuny. B kayectBe gononHuTenbHoro crnocoba vcnpasreHnss BO3MOXHON cyaebHon owmbkn u
obecneyeHnst 3aKOHHOCTU CyAeOHbIX pelleHu  YronoBHO-MpoueccyanbHblM — KogekcoMm  Poccuinckom
depepaumn NpegycMoTpeH MepecMoTp MPUroBOPOB, BCTYMUBLUMX B 3aKOHHYH CUIY, B MOpsgke Haasopa
(cTatbm 402-412).

Kak cnenyet n3 ctatbn 402 YIK Poccuiickon ®epepaunn, dakT NpUHECEHUS HAO30PHOM anoobl
(NpencTaBnennst) BneYyeT paccMOTPeHMEe TakoW >kanobbl (NpeacTtaBneHus) Cyaben, KOTOPbIM - B CUITY
TpeboaHuii ctateun 406 YIK Poccuinckon ®epepaymm Bo B3aMMocBsa3u ¢ ero ctatbamun 379 n 409 - pewaet
BOMPOC O Hann4MmM OCHOBaHUW ANd nepecMmoTpa Aena Hag30pHOM MHCTaHUMEN 1 NpU BbiSIBIIEHUM OCHOBaHWUN
AN OTMEHbI UM U3MEHEHUs npurosopa Nnbo MHOro obXxanyemoro pelleHus 064a3aH nepefaTtb HAO30PHYHO
xanoby (NpeacTtaBneHMe) Ha pacCMOTpPEHUe cyaa Haa30pHOM MHCTaHLMK, @ NpU UX OTCYTCTBUM - OTKa3aTb B
BO30YXOEeHUN HaA30pHOro NPOM3BOACTBA.

JononHnTenbHON rapaHTMel npaBa Ha NEpPecMOTp BCTYNMBLLUETO B 3aKOHHYK Cuily npurosopa
ABMNSIETCA BO3MOXHOCTb 0BXarnoBaHus pelleHus cyabk o6 oTkase B Y4OBNETBOPEHUM HAA30PHON XKanobbl
(npegcTaBnennst) npegcenartenio BEPXOBHOIO cyda pecnybnuvkv, Kpaesoro mnv obnactHoro cyga, cyaa
ropoga defepanbHOro 3Ha4yeHus, cyaa aBTOHOMHOW obnacTtv u cyaa aBTOHOMHOrO okpyra, lNpeacenarento
BepxosHoro Cyga Poccunckon degepaumm unu ero 3amecTutensm, KoTopble MpuM Hecornacuu C Takum
cyaebHbIM peLleHneM BbIHOCAT MOCTAHOBIIEHWE O €ro OTMEHE M BO30YXAEHMU HaA30pHOro NPov3BOACTBA
(vacTb 4yeTBepTas ctaTom 406 YIK Poccuinckon ®egepaumn).

Mo cmbicny yactn nepeomn ctatbn 412 YIK Poccuickon ®egepaumm ¢ y4eTOM MOMOXKEHUN YacTu
nepeson ero ctatbun 404, NOBTOPHOW HaO30pPHOW >kanobow (MpefcTaBreHnem) cnegyeTt cuntaTb Xanoby
(NpencTaBneHne), NPUHECEHHYO MO TOMY e [erny, B OTHOLUEHUW TOrO XEe OCYXOEHHOro M Mo Tem Xe
OCHOBaHUsIM, 4YTO U anoba (npeAcTaBneHve), paHee ocTaBneHHas 0e3 ypoBneTBopeHus. >Kanoba
(npeacTaBnenne), NpUHECEHHast MO MHbIM NPaBOBLIM OCHOBAHWAM, He SIBNSETCA MOBTOPHOMW, a MOTOMY
MOXeT ObITb MOfaHa BHOBb B TY )Xe HAA30PHYK UHCTaHLMIO.

MonoxeHue yacTtu nepsow ctatbn 412 YIK Poccunckon ®enepauun He NpensTcTByeT peanusauuu
npaBa Ha cydebHyH 3awuTy ONs rpaxaaH, YbM NpaBa HapyleHbl B pe3ynbtaTe cyaebHon owunbku, - B
cnyvae ee obHapY>XeHUss OHa MOAJSIEXUT MCMPaBIIEHNO, B TOM YMChe ecnu xanoba saBnseTca NoBTOPHOW.
MHOe WCTONKOBaHWEe [AHHOrO MOosfioXkeHus BcTynano 6Obl B MpOTMBOpEYME C MNpPaBOBOM MO3MLMEN
KoHctuTtyumoHHoro Cyma Poccunckon degepaumm, COrmacHO KOTOpow cygebHas owubka gormkHa ObiTh
ucnpaefeHa paxe Torga, korga oHa AonyuieHa npyu pacCcMOTPeHWM gena B TOW CygebHOM MHCTaHUMK,
peLLleHne KOTOpPOW OTpacneBbiM 3aKOHOL4ATENbCTBOM MPU3HAETCS OKOHYaTENbHbIM B TOM CMbICME, YTO
cornacHo obbI4HOW Mpouedype OHO He MOXET BbiTb N3MeHEHO (MocTaHoBeHNs oT 2 deBpansa 1996 roga Ne
4-I1 no peny o npoBepKke KOHCTUTYLIMOHHOCTW OTAENbHbIX nonoxeHun ctaten 371, 374 n 384 YINK PCOCP n
ot 3 cpbeBpansa 1998 roga Ne 5-[1 no geny o npoBepke KOHCTUTYLMOHHOCTU cTaTen 180, 181, nyHkTa 3 YacTu
nepson ctatbu 187 u ctatbm 192 AlK Poccuiickon ®epeparmm).

CnepoBatenbHo, 4YacTb nepas ctatb 412 VYIIK Poccuiickon ®depepaumm He  MOXeT
paccmaTpvBaTbCHa Kak Hapyliawuwas KOHCTUTyuuoHHoe npaso A.C.AueHko Ha cygebHyo 3awuTty, a ero
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xanoba B cuny craten 96 n 97 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyae
Poccuiickon ®egepaumnmn”™ He NOANEXNT NPUHATUIO K PACCMOTPEHMIO.

Kpome Toro, 3asiButenb, Cyast MO NpeAcTaBfieHHbIM Matepuanam, B MOMIHOW Mepe BOCMOJb30Barics
YCTaHOBMEHHBIM MOPAAKOM 00XXanoBaHWsi NMOCTAaHOBMEHHOIO B OTHOLLUEHUW HEro NpuroBopa B pasfvyHble
cyaebHble MHCTaHuMK. Tak, mocre BCTYMfIEHMS B 3aKOHHYKO CuUIly NMPUroBOp YeThbipe pasa MpoBepsscsa B
nopsioke Hagsopa, ofHako Hanunuue cyaebHom owubku, koTopas nocnyxuna Obl OCHOBaHWEM [Afis
nepecmoTpa nNpuroeopa, Npu 3TOM BbISIBIIEHO He ObIno.

Mcxoas m3 M3NOXEHHOro U PyKOBOACTBYSACH MYHKTOM 2 4acTu NepBoW cTaTbu 43 M 4acTbio NepBOK
ctatbn 79 deagepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyuuoHHom Cyae Poccuiickon ®epepauun’,
KoHcTutyumoHHbeii Cya Poccuinckon ®enepavinm

onpenenun:.

1. OTKasaTb B MPUHATUN K PAcCMOTPEHUIO Xanobbl rpaxgaHnHa AueHko AHaTonust CtenaHoBuua,
MOCKOJNIbKY OHa He oTBeyvaeT TpeboBaHnaM deaepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHCTUTYLMOHHOM
Cyne Poccuiickon degepaummn”, B COOTBETCTBUN C KOTOPbLIMU Xanoba npusHaeTcs 4oNyCTUMON.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexut.

3. Hactosiwee Onpepenenve nognexut onybnukosBaHuio B "BectHuke KoHcTuTyumonHoro Cyaa
Poccunckon ®egepaumn”.

Mpencepatens
KoHcTutyunoHHoro Cyaa
Poccunckon ®egepaumm

B.[.30pbkuH

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

t0.M.[JaHunos

Ne 401-O



