ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 oTKase B MPUHATUM K paccMoTpeHuto 3anpoca CoBeTa HapofHbix AenytatoB KemepoBckon obnactu o
npoBepKe KOHCTUTYLMOHHOCTM ab3aua TpeTbero nyHkta 6 [lepedHs ycnyr cBA3W, rocydapCTBEHHOE
perynupoBaHne TapncoB Ha KOTOpbIE Ha BHYTPEHHEM pbiHKe Poccuiickon denepaumm ocywectenset MAT
Poccuu, 1 absaua BToporo nyHkta 5.3.1.30 MNonoxeHus o ®egepancHon cnyxbe no Tapudam

ropoa MockBa 4 oktabps 2005 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHgaps, " A.l'apxnesa, FO.M.daHnunosa, J1.M.>KapkoBow, M AXXwunmHa, C.M.KasaHueBa,
A.J1.KoHoHOBa, J1.0.KpacaBunkoBown, C.[1.MaBpuHa, H.B.MenbHukoBa, HO.[.PygkmHa, H.B.CenesHesa,
A.A.Cnueebl, O.C.XoxpsikoBor, 5.C.063eeBa, B.I.Apocnasuesa,

3acnywas B NeHapHOM 3acefdaHun 3aknioveHve cyabu [.A.lamkueBa, NPOBOAMBLUErO Ha OCHOBAHUU
ctatbn 41 depepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHctutyumonHom Cyae Poccuiickon ®epepauun”
npeaBapuTensHoe n3yyeHne 3anpoca CoeTa HapoaHbIx AenyTaTtoB Kemeposckon obnacTu,

YyCTaHOBWI:

1. CoBeT HapogHbix genytatoB KemepoBckon obnactu B cBoeM 3anpoce B KOHCTUTyuuoHHbI Cya
Poccuiickon ®epgepaumn ocnapvBaeT KOHCTUTYLUOHHOCTb HOPMATUBHbLIX MOSOXEHWUN, COrnacHO KOTOPbIM
npy MOBPEMEHHOW cucTteMe onnaTbl ycnyr TenedoHHOM CBA3W nnata 3a npefocTaBrieHue MeCTHOro
TenedgoHHoro coeanHeHusi (pa3roBopa) (PMKCUPOBaHHbIM aboOHeHTaM BKMOYaeT abOHEHTCKyH nnaTty 3a
npegocTaBneHne aboHEHTCKOW NMHMU HE3aBWCKMMO OT €e TuMna B MOCTOSIHHOE MOJSib30BaHUe aboHEHTY u
nepemMeHHyto nnaTy - 3a npegocTaBneHne MecTHoro TenedoHHOro coeagnHeHus (pasrosopa) B 3aBUCMMOCTHU
OT ero NpoAdoOKUTENBHOCTU B efuHuUax Tapudmkaumm (absay BTopor nyHkta 5.3.1.30 lMonoxeHusa o
depepanbHo cnyxbe no Tapudam, YTBEPXKOEHHOro nocTaHoBneHueM [lpaBuTtenbctBa Poccuimckon
depepaummn ot 30 moHa 2004 roga Ne 332 "O6 yrBepxaeHumn NonoxeHus o depepanbHon cnyxbe no
Tapudam”, n ab3au TpeTun nyHkTa 6 NepeyHs ycnyr cBsi3un, rocygapcTBeHHOE perynmpoBaHne TapudoB Ha
KOTOpble Ha BHyTpeHHeM pbiHke Poccuiickon ®epepaumm ocyuwectenaet MAI Poccuun, yTBEpXOEeHHOro
noctaHoeneHunem [lpaButensctBa Poccunckon depepaumm ot 11 oktabps 2001 roga Ne 715 "O
COBEpLUEHCTBOBAHMM MEXaHN3Ma rocygapCTBEHHOro perynmpoBaHns TapudoB Ha ycryru ceasn”).

Kak cnegyeT 13 npefcTaBneHHbIX MaTtepuanos, pyKOBOACTBYACbL MOCTaHOBIeHUsiMM MpaButenbcTBa
Poccuiickorn ®epepauun ot 11 okts6ps 2001 roga Ne 715 n ot 30 mioHa 2004 roga Ne 332, npaBneHue
depepanbHoi cnyxbbl Mo TapudgaM NpUHANO pelleHne, B COOTBETCTBUM C KOTOpbIM aboHeHTam
KemepoBckor obnacTtu ycnyru MecTHow TenedoHHow cBasn npegoctaenstotcs OAO "Cunbupb Tenekom" B
COOTBETCTBMM C HOBbIMU Tapud)amu: BBeOEHa eXeMecsd4yHasd nnaTta 3a npefocTtaBrieHne abOoHEHTCKOW
NNHUM B MOCTOSIHHOE Mnonb3oBaHue - 150 pybnen gns opraHmsauui n 95 pybnen gns rpaxgaH nmioc 14
KOrMeek 3a Kakgy MUHYTY pasroBopa.

Mo MHeHuo 3agBuTens, o00A3aTenbHbI eXeMeCayHbll nnatex (aboHeHTCkas nnaTta) npu
NMOBPEMEHHOW CcUCTEME onnaTbl ycnyr TenedgoHHOM CBA3M He COOoTBeTcTByeT cTatbe 35 (Yactb 2)
KoHctutyuumn Poccuiickonn ®efepaumn, MNOCKOMbKY rpaxaaHe nuwarTcs BO3MOXHOCTM  CBOGOAHO
pacnopspkaTbCsl CBOUMU AEHEXHbIMU CpeacTBaMm, U MPOTUBOPEYNUT IOPUANYECKON NPUPOLE NOBPEMEHHOr0O
Tapuda, NockonbKy npu BblIGOpe NMOBPEMEHHOW CUCTEMbl OnnaTbl ycryr TenedoHHON cBA3M 06sA3biBaeT
rpaxgaH ynnadvBaTb He YCTaHOBMEHHbIW pedepanbHbiM 3akoHOM U [lpaBunamu okasaHus ycnyr
TenedoHHOW cBaA3M (YTBepXaeHbl noctaHoBneHuem [lpaButenbctBa Poccuiickon ®depepauumn ot 26
ceHTAbpa 1997 roga Ne 1235) gononHWUTENbHbIV NNaTtex, B CUny cBoen obsa3aTtenbHOCTM obnagatoLumi
npusHakamu Hanora, 4To NpoTMBOpeYmnT cTtaTbe 57 KoHcTuTyumm Poccuinckon degepaumn.



2. CornacHo uvactM BTOpoM cTate 36 degepanbHOr0O KOHCTUTYUMOHHOIMO 3akoHa "O
KoHctutyumoHHom Cype Poccunckon ®egepauun” oCHOBaHMEM K pacCMOTpeHuto aena KoHCTUTYLMOHHbIM
Cyoom Poccuiickonn  ®depepaumn  siBnsieTcss  obHapyXuBLUasiCA  HeonpedeneHHoCTb B BOMpoce O
KOHCTUTYLIMOHHOCTM OCMnapmvBaeMbIX HOPM; €CIN XXe Takas HeonpeneneHHOCTb OTCYTCTBYET, obpalleHne He
MOXeT ObiTb MpPU3HAHO AOMYCTUMbIM MO cMbicny ®PegepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyae Poccuiickon denepaummn”.

B cootBeTcTBMM cO cTaTbamu 44 n 54 depepanbHoro 3akoHa ot 7 monga 2003 roga "O ceaAsn" Ha
Tepputopun Poccuiickon ®depepauummn ycryru CBs3W OKasblBalOTCA onepaTtopamMu CBS3W MONb3oBaTensim
ycryramm CBI3W Ha OCHOBaHWM AoroBopa 00 okaszaHuM YCnyr CBsI3M, 3aKrnio4yaemMoro B COOTBETCTBUM C
rpaxkgaHCKMM 3aKOHOAATENbCTBOM M NpaBuiamMn okaszaHus YCnyr cBa3u, yTeepxagaemMbiMu [1paBuTensCcTBOM
Poccuiickon ®egepaumu; nopsgok u popMa onnatbl YCryr CBA3WM ONpeaensioTca A0roBopom ob okasaHum
YCNyr CBSA3M, €CN1 MHOE He YCTaHOBIIEHO 3akoHogaTenbCcTBOM Poccuickon depepaumu; onnara MeCTHbIX
TenegoHHbIX COeQUHEHUI MPON3BOANTCS MO BbIOOPY aboHeHTa-rpaxaaHuHa ¢ NpUMeHeHNeM aboHEHTCKOW
UN1 NOBPEMEHHON CUCTEMBI ONNaThl.

YcTaHoBneHMe ocrnapuBaeMbiMW  HOPMATMBHbIMW  MOMOXEHUSMW  abOHEHTCKOW nnatbl  MNpu
NMOBPEMEHHOW CuCTeMe onnaTbl YCnyr CBA3W, NpeaocTaBnaeMblx abOHEHTY Ha OCHOBE COOTBETCTBYIOLLENO
rpaXkaaHCKO-MpaBoOBOro A4OroBopa, PaBHO Kak M MOPSAOK U hopma nx onnaTbl, HE MOryT paccMaTpmBaTbCs
Kak Hapylialowme npaBo KaXaoro pacnopskaTbCs CBOMM MUMYLLECTBOM W KaK TakoBble He mpoTuBopevat
KoHctutyuumn Poccuinckon ®epgepauun, ee ctatbsam 35 (4actb 2) u 57.

[oBoabl 3asBUTENSs, NpMBOAMMbIE UM B 06OCHOBaHME CBOEN MO3MLMWU, CBUAETENLCTBYHOT O TOM, YTO
haKTMYECKN OH BblpaXkaeT Hecornacue C UMEKLMMUCS, C ero TOYKM 3PEHUsl, PacXOXAEHUSIMU Mexay
ocnapuBaeMbIMWU HOPMAaTUBHLIMU MONOXEHUSIMU U HOPMAaTMBHBLIMWU MOMNOXEHUAMW, COAepXalMMUCs B
noctaHoeneHun [lpaButenbctBa Poccuiickon ®Pepepaunm oT 26 ceHTAbps 1997 roga Ne 1235 "O6
yTBepxxaeHuu MpaBun okasanus ycnyr tenedoHHon ceasun”. Mexay Tem paspelleHme nogobHbIX BONPOCOB
KoHctutyumoHHomy Cyay Poccuiickon ®enepauumn HenoaBeqoMCTBEHHO.

Takum o6pa3om, MOCKONbKY OTCYTCTBYEeT HEOMNpPeAeneHHOCT B BOMNPoce O COOTBETCTBUM
KoHcTutyumm Poccuiickon ®epepauun ab3aua TpeTbero nyHkra 6 lNepeyHst ycnyr ceBA3n, rocygapCTBEHHOE
perynupoBaHune TapudoB Ha KOTOpbIE Ha BHYTPEHHEM pbiHke Poccuiickon ®enepaunm ocyectenset MATI
Poccun, n absaua sToporo nyHkta 5.3.1.30 lMonoxeHunss o ®epgepanbHon cnyxbe no Tapudam, 3anpoc
CoBeTta HapogHbIx genytaToB KemepoBckon obnactu He MoxXeT ObiTb MPUHAT KOHCTUTYLUMOHHbIM Cyaom
Poccunckon ®egepaumm K pacCMOTPEHUIO.

Mcxoas n3 U3noXXeHHOro U pyKoBOACTBYACH MYHKTOM 2 4yacTu nepBoW ctaTbh 43 M YacTblo NepBou
ctatbh 79 degepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHctutyumoHHom Cyne Poccuiickon ®enepauun”,
KoHcTuTyumoHHbI Cya Poccunckon ®enepavinm

onpeaenun:

1. OTkasaTb B MPUHATMU K paccMOTpeHuto 3anpoca CoBeTa HapoAHbIX AenytaTtoB Kemeposckow
obnactn, NockonbKy OH He oTBevaeT TpeboBaHuaM PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon ®epepauunn”, B COOTBETCTBMM C KOTOPLIMK Takoro poaa obpatleHns B
KoHcTuTyumoHHbIn Cya Poccuinckon ®enepavinm npusHaloTcs ONYCTUMbIMMU.

2. Onpepenenne KoHctutyumoHHoro Cyama Poccuiickon ®epepauumn Mo  gaHHOMY  3anpocy
OKOHYaTerbHO U 00XXanoBaHWIO HE MOANEXMUT.

3. Hactosiwiee Onpepenenve noanexuT onybnvkoBaHuio B "BecTHuke KoHcTuTyumoHHoro Cyna
Poccuiickon ®epepauun”.
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