ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkaze B NpuHATUM K paccMoTpeHuto xanodbl OAO AKB "Cb6eperatenbHbii 0aHk Poccuickom
depepauymmn” Ha HapylleHne KOHCTUTYUMOHHBLIX npaB U cBobGoa NyHKTOM 2 cTtatbu 34 3akoHa Poccuickon
depepaymm "O MexgyHapoAHOM KOMMepYeCcKkoM apbuTtpaxe”

ropog Mocksa 26 okt6psa 2000 roga

KoHctutyumoHnHein  Cya  Poccunckon ®epepaumm B COCTaBe 3aMecTuTensa npegcenartens
T. Mopwakoson, cygen H.C.boHgaps, [l.A.lagxunesa, HO.M.Oanunosa, J1.M.Xapkoson, [.AXunuHa,
B.[.3opbknHa, A.J1.KoHoHoBa, B.O.JlyuuHa, HO.[.PyakuHa, H.B.CenesHeBa, A.A.Cnubl, B.I'.CTpeko3ora,
O.N.TnyHoBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.ApocnaBueBa,

paccMOTpeB B MfieHapHOM 3acefaHun Bonpoc o cooTBeTcTBUM Xanobbl OAO AKBE "CbeperaTenbHbii
6aHk  Poccuickon  dPepepaumn”  TpeboBaHusmM  dPepepanbHOro  KOHCTUTYUMOHHOro  3akoHa "O
KoHctutyumoHHom Cyne Poccurnckon degepaunn’,

YyCTaHOBWI:

1. B xanobe OTKpbITOrO akuuoHepHoro obuwectBa - akUMOHEPHOro KomMmep4eckoro 6aHka
"CbeperatenbHbli 6aHk Poccuiickon ®egepauun” ocnapuBaeTcs KOHCTUTYLMOHHOCTb MyHKTa 2 ctatbun 34
3akoHa Poccuiickon Pepepaumm ot 7 uong 1993 roga "O MexayHapogHOM KOMMep4yeckom apbuTpaxe”,
onpegensiowero OCHOBaHWs OTMEHbI Cy4OM apOUTPacKHbIX PeLUEHNN.

Mo MHeHuIO 3asBUTENS, yCTaHaBNMBas OrpaHUYEHHbLIN nepevyeHb Takux OCHOBaHWK, ocnapuBaemMas
HOpMa He nos3BonseT AobuBaTbCA OTMEHbl apOUTPaXKHOIO peLUeHWsi, MPUHATOrO C HapyleHWEM HOpPM
MaTepuanbHOro npasa, Yem HapyllaeT npaBa rpaxaaH-akUMOHEepPOB Ha YaCTHYH COOCTBEHHOCTb M Ha
cynebHylo 3awmTy cBOMX nMpaeB M cBOOOA, 3aKkpenneHHble B cTaTbsax 35 (Yactm 1 n 3) n 46 (yactm 1 n 2)
KoHcTutyumm Poccuiickon deagepaumm.

Cekpetapuat KoHctutyymoHHoro Cyaa Poccuiickon depepaumm B npegenax CBOUX NMOSIHOMOYUA Ha
OCHOBaHUM YacTu BTOpon ctatbn 40 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickon ®egepaumn” yBegomnsan 3asBuTenss 0 HECOOTBETCTBMM ero Xanobbl TpeboBaHUAM Ha3BaHHOIO
3akoHa, ogHako B CBOel oyepefHol xanobe OH HacTaMBaeT Ha MNPUHATMM KOHCTUTYUMOHHbIM Cygom
Poccuiickon ®efepaumm pelweHns no JaHHOMY BOMNpPocCy.

2. Cratbs 34 3akoHa Poccuiickon ®epepauun "O mexgyHapoOLHOM KOMMeEpYeCcKOM apbutpaxe"
npegycmatpuBaeT BO3MOXHOCTb OCMapuBaHMs apOUTpPaXHbIX pelleHuid, B TOM 4YuUCNe peLleHun
MexayHapoOHOro KOMMEpPYECKOro apbuTpaxkHoro cyda, TOMbKO MyTeM nogadum xopatanctBa o6 OoTMeHe
apOuTpaXXHOro peLleHuss B cyg oOLlen opuCOVKUMW, HafeneHHbI NpaBoOM OTMEHbl TaKUX PELUEeHUR, B
cny4vasx, NpegyCMOTPEHHbIX MYHKTOM 2 TOW e CTaTbM.

N3 xanobbl n NPUNOXEHHbIX K Hewn MaTtepuanosB criegqyeT, YTo 3adABUTENb NPU 3aKIMOYEHNN KOHTPaKTa
He BOCMOSb30BasiCa NPaBOM MPedyCMOTPETb B HEM BO3MOXHOCTb paspeLleHUs BO3HMKAKLMX CMOPOB B
nopsigke apbutpaxkHoro cygonpousBoAcCTBa, a nopnucan apbuTpaxkHoe cornalleHue (oroBopky) 06 umx
nepegade Ha paccMoTpeHue apbuTpaxa (TpeTenckoro cyga) B COOTBETCTBUM C 3akoHoM Poccuiickon
denepauuun "O mexagyHapooHOM KOMMepYeckoMm apbutpaxe". Tem cambiM OH, peanu3oBaB CBOE MpaBo Ha
csoboay porosopa, AOBPOBOMLHO M3Bpanm UMEHHO 3TOT CMocob paspelleHns CnopoB W cornacurics
NoOAYMHUTBCHA NpaBunaMm, KoTopble ycTaHoBneHbl Ans MexayHapoaHOro KoMMepYecKkoro apbutpaxHoro
cypa.
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Takvm o6pasom, B JaHHOM Crydae HeT OCHOBaHWIA AN BblBOAa O HaPYLUEHWWU NMPUMEHEHHOW B Aerne
3aABUTENSE HOPMOW KOHCTUTYLIMOHHOTO MpaBa Ha cyAebHyto 3alwuTy, 3T0 NpaBo BbINo MM peannsoBaHo npu
obpalleHnn B cyq o6LLeit PUCOMKLMN C XoAaTalncTBOM 06 OTMEHE apOUTPaXKHOTO PELLEHMS.

Ccbinka ke Ha HapyweHue nyHkTom 2 ctatbu 34 3akoHa Poccuiickon ®epepauun "O
MEXAYHapOAHOM KOMMep4YecKoM apbuTpaxke" npaBa 4acTHoM cobcTBeHHocTM (cTatbst 35 KoHcTtuTyuum
Poccuiickon depepaumm) He MOXeET BbiTb NpuHATa KoHcTuTyumoHHbiM Cyaom Poccuiickon ®egepaunm BO
BHMMaHMe Kak HeoBOCHOBaHHad, MOCKOMbKy 3TO MpaBO OCNapMBaemMoOnW HOPMOW HUKOMM 0Opas3om He
3aTparmsaeTcs.

CornacHo ctatbsim 96 n 97 ®egepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHoMm Cyge
Poccuiickon ®epepauunn” rpaxkgaHuH nnn obbeguHeHne rpaxaaH Brnpase 06paTuTbcs B KOHCTUTYLIMOHHBIN
Cygn Poccunckon degepaumm ¢ xanobow Ha HapyLLleHNe KOHCTUTYLIMOHHBLIX NpaB U cBOOOA 3aKOHOM U Takast
Xanoba npu3HaeTca JOMyCTMMOW, €Cnyv OChnapuvBaeMbiM 3aKOHOM, MPUMEHEHHBIM WM MOAMNEXalUMM
NMPMMEHEHMIO B Aerne 3asiBUTENS, 3aTparMBaloTCs ero KOHCTUTYLMOHHbIE MpaBa u ceobofpbl. CriegoBaTensHo,
xanoba OAO "CoGeperatenbHbin 6aHk Poccunckon ®depepaumn” He MoxeT ObiTb NpuHATA
KoHcTuTyumoHHbiM Cygom Poccuiickon Pegepaumm K pacCMOTPEHMIO.

Mcxoas M3 M3NOXEHHOro M PYKOBOACTBYSACH YacTbio BTOpow ctatby 40, NYHKTOM 2 4acTu MepBou
cTtatbu 43 1 4acTbio nepBon ctatbun 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccwiickon ®egepaummn”, KoHctutyunoHHsii Cyg Poccuiickon egepaumm

onpeaenun:

1. OTkasaTb B MPUHATUM K PaACCMOTPEHUIO >Kanobbl OTKPbLITOrO akuMOHepHoro obuiecTea
"CbeperaTenbHbii  6aHk Poccuitickon @Pepepaumm”, MNOCKONbKY OHa He oTBevaeT TpeboBaHMAM
depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyage Poccuickon depepauun”, B
COOTBETCTBMM C KOTOPbIMU Xanoba moxeT 6biTb NpU3HaHa gONYyCTMMOMN.

2. Onpegenenne KoHctutyumoHHoro Cypa Poccuiickon ®egepauum no gaHHom xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexuT.

3amectutens Npegcenartens
KoHcTutyumoHHoro Cyga
Poccunckon ®egepaumm

T.I MopwakoBa

Cyapsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm

H.B.CenesHeB
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