ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkasze B MPUHATUM K PacCMOTPEHUIO xanob rpaxaaHuHa JlapuHa AnekcaHgpa BacunbeBuya kak He
COOTBETCTBYIOLMX TpeboBaHuaM PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTuTyumoHHom Cygoe
Poccuinckon depepaummn”

ropoa MockBa 22 maa 1997 ropa

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
O.M.AmetnctoBa, H.T.BegepHukosa, IO.M.Oanunoea, B.O.3opbkuHa, A.J1.KoHoHoBa, B.O.JlyunHa,
B.N.OnenHnka, H.B.CenesHeBa, B.I.CTpeko3oBa, O.N.TuyHoBa, B.A.TymaHoBa, O.C.XOXpsikoBOW,
b.C.063eeBa, B.I.Apocnasuesa,

paccMOTpeB B MfIEHAapHOM 3acedaHun BOMPOC O COOTBETCTBMM Xanob rpaxgaHvHa A.B.JlapuHa
TpeboBaHusMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepayunn”,

YyCTaHOBWI:

1. TpaxganuH A.B.JlapyH HeogHokpaTHO obpawanca B KoHctuTyuuoHHbii Cya  Poccuinckon
depepaummn ¢ xanobamu, B KOTOPbIX, HE OcrnapuBas KOHCTUTYLUOHHOCTb KakMX-NMMOO OTAENbHbIX HOPM
3akoHa Poccuiickon ®Pepepaumm ot 18 okts6ps 1991 roga "O peabunutaumm XepTB MNONMUTUYECKMX
penpeccuin” (C NOCNeQyWUMN WU3MEHEHUAMU W [AOMNOMHEHUAMW), CTaBUN BOMPOC O MpPOBEpPKE
KOHCTUTYLIMOHHOCTM 3aKoHa B LIENIOM, @ TakKe OCHOBaHHbIX Ha HEM CyAeOHbIX peLLeHuni.

HEeKOHCTUTYLUMOHHOCTb Ha3BaHHOrO 3akoHa 3asiBUTENb yCMaTpuMBaeT B OTCYTCTBUM B HEM HOPM,
perynMpylowmx YycroBuss U MNOpPSOOK BO3MELLEHMSI MOpanbHOro Bpeda, MNPUYMHEHHOTO XepTBam
NONUTUYECKUX PENPECCUI, B pe3ynbTaTe Yero, N0 MHEHUIO 3asiBUTENS, HapyLlaeTcs ero KOHCTUTYLIMOHHOE
npaBo Ha BO3MELLEHME T[OCydapCTBOM BpeAa, MPUYMHEHHOTO HE3aKOHHbIMKM OEeNCTBUSIMU  OpraHoB
rocygapCTBEHHOW BNAaCTU, 4To NpoTmBopeuunT ctatbam 53 n 60 KoHcTutyumm Poccuiickon deagepaumm.

Kak cnegyet u3 xanob, cembs 3asButensa B 1930 rogy B pesynbTaTe packynavvMBaHus nviunnach
MMyLlecTBa M B aAMWHUCTPATMBHOM Mopsgke Obina HanpaBreHa Ha cneynocerneHue. 3asBuUTento,
NPW3HaHHOMY BMOCNEACTBAM HEOOOCHOBAHHO pPENPECCUMPOBaHHLIM MO MOMUTMYECKUM MOTMBaAM W
peabunuTnpoBaHHOMY, B COOTBETCTBUU cO cTaTben 16 3akoHa Poccuinckon ®enepauun "O peabunuTtaumm
XKEepTB MNONMUTUYECKUX penpeccuin” Obina BbiNfadeHa [deHexHass KkomneHcauust B pasmepe 100
YCTaHOBMEHHbIX 3aKOHOM MWHUMAarbHbIX pasMepoB OnnaTbl Tpyda 3a yTpayeHHOe B CBA3U C pernpeccuen
MUMYLLIECTBO, BKIOYasi xxurnon gom. MNonaras, 4To NOMUMMO 3TOro eMy AOIMKHA ObITh BbINavyeHa KomneHcauus
MopanbHOro Bpeaa, 3assutenbs obpatuncsa B EpLlioBckuii paioHHbIN HapoaHbin cya CapaTtoBckon obnactu,
KOTOpbIN OTKasan B YAOBMETBOPEHMM [AaHHOro TpeboBaHWs, cocnaBWWCb Ha OTCYTCTBME B 3akoHe
Poccuiickon ®depepaumm "O peabunurtauum XepTB MONMTUYECKUX PeEnpeccuin” COOTBETCTBYHOLLUMX HOPM.
OB0OCHOBaAHHOCTb NPUHATOrO pelueHus bbina nogTBepXaeHa cynebHOoM Komnnermen no rpaxxgaHckuM aenam
CaparoBckoro obnactHoro cyga u BepxoBHbim Cygom Poccuiickon ®epepauun. OgHako, MO MHEHUIO
3asBuUTENs, OH MMeeT NpaBO Ha KOMMEeHcauumio MOoparnbHOro Bpeda B COOTBETCTBUM cO cTaTben 151
paxkgaHckoro kogekca Poccuiickon ®egepaumn.

Cekpetapuat KoHctutyymoHHoro Cyaa Poccuiickon depnepaumm B npegenax CBOMX MOMHOMOYMI Ha
OCHOBaHUM nyHkTa 1 wyactu BTopom cTatb 40 denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccunckon ®enepaumn” ysegomnsn rpaxgaHuHa A.B.JlapuHa o HecooTBeTCTBMM
ero xanob TpeboBaHuaM Ha3BaHHOro 3akoHa. OgHako B cBoen ovepeaHon xanobe, noctynuellen 11 maprta
1997 roga, 3asiButenb TpebyeT npuHAaTUA KoHcTuTyuuoHHeiM Cynom Poccuiickon ®enepaunm pelleHnst no



NocCTaBJiEHHbIM UM BOMpoOCaM.

2. Ctatba 53 KoHctuTyumm Poccuiickon ®epepaumm, yctaHaBnuBasi NpaBo KaXkgoro Ha BO3MeLLeHne
rocygapctBoM Bpeda, MNPUYMHEHHOTO He3aKOoHHbIMW — gencteusMn  (Mnu  6e3gencTBMEM)  OpraHoB
rocy4apCTBEHHOW BMacTM WM WX LOMMKHOCTHbLIX ML, HEe KOHKPEeTU3NpyeT MOpsAoK M YCIOBUS TaKoro
BO3MeLLEHUS. DTN BOMPOCHI YPErynmpoBaHbl B APYrMX 3aKOHOAATESbHbIX akTax U B COOTBETCTBUM C HUMU
OOIMKHbI paspeLlaTbes B cyaax obLuen lpucamkLmm, NpoBepka peLleHnin KOTopbIX He BXOAUT B MOMHOMOYUSA
KoHcTutyumoHHoro Cyaa Poccunckon ®egepauun.

3akoH Poccuiickon ®epepauum "O peabunurauumn XepTB NONUTUYECKUX penpeccun” onpegensdet
NOpsiIOK BOCCTAHOBMEHUS MpaB XepTB NOMUTUYECKOro Npon3Bona, NpegoCcTaBNeHNs UM COOTBETCTBYIOLLNX
NbroT 1 NPeMMYyLLIECTB, a TaKKe KOMMEeHcauun NpuUYNHEHHOro B pesynbTate HeobBOCHOBAHHOW penpeccuu
yuwepba. B 1o xe Bpems B 3aKkoHe OTCYTCTBYIOT HOPMbI, MPSMO PErynvpyloLine BOMpPOChl, CBSA3aHHbIE C
KOMNeHcauMen ykasaHHbIM nvuaM MopanbHOro Bpea. PelueHne Bonpoca O BKIIOYEHWM Takux HOpPM B
ocnapuBaembli 3akoH siBnisieTcs npeporatuBon ®denepanbHoro CobpaHua Poccuiickon degepaumm 1 He
BXOOUT B komneteHumto KoHctutyunoHHoro Cyga Poccuinckon degepaunn. BmecTe ¢ Tem 3TO HE UCKNIOYaeT
paccMOTPEHUs1 cyaamm oOLLEeN IOPUCOMKLMM B KAXKAOM KOHKPETHOM CIlydae BO3MOXHOCTW OnpeaensiTe BUA v
pasMepbl nofexailero BO3MeLLleHuto yulepba, ucxogsa w3 TOro, YTO B OTCYTCTBUE CheLManbHOro
perynMpoBaHus AOMMKHbI HENOCPEACTBEHHO NPUMEHATLCH HOPMbl KoHCTUTyumm Poccuinckon ®egepaumu.

Mcxoas M3 M3noXXeHHOro 1 pykoBOACTBYSACH YacTblo BTopon ctatbu 40, nyHkTamu 1 1 2 yacTtn nepson
ctatbn 43, yacTbio nepBon ctaTbn 79 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTyumoHHom Cyae
Poccuinckon ®egepauunn”, KoHctutyumoHHbin Cyg Poccuiickon egepaumm

onpegenun:

1. OTkasaTb B NPUHATUN K paccMOTpeHuto xanob rpaxaaHuHa JlapuHa Anekcangpa BacunbeBuua,
KaKk He SIBMSOLWMXCA AOMYCTUMBbIMW B COOTBETCTBMM C TpeboBaHuaMu PedepanbHOro KOHCTUTYLMOHHOrO
3akoHa "O KoHctutyumoHHom Cyaoe Poccuitickon @®egepaumm” u  BBMAY HENoOoBeOOMCTBEHHOCTMU
nocTaBneHHbIX B HUX BonpocoB KoHcTutyunoHHomy Cyay Poccuickon ®egepauun.

2. OnpepeneHue KoHctutyuuoHHoro Cyga Poccuinckon ®Pepepaumm no  AaHHbIM - xanobam
OKOHYaTEerbHO U 00XanoBaHWIO He NOANEXNT.

Mpencepatens
KoHcTutyumoHHoro Cyna
Poccunckon degepaumm

M.B.Barnan

3amectutens Npeacepartens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
T.I.Mopwiakosa
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