ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 OoTkaze B MPUHSATUM K PACCMOTPEHUIO Xamnobbl rpaxgaHuHa YmbucoBa Buktopa HukonaesBuya Ha
HapyLLeHMe ero KOHCTUTYLIMOHHbIX NpaB ctatben 1 degepanbHoro 3akoHa "O npuMMeHeHuun onoxeHus o
cnyxbe B opraHax BHyTpeHHuUx Aen Poccuiickon degepaumm B cBA3N ¢ npuHaTuem degepanbHOro 3akoHa
"O BHECEHUN U3MEHeHUI 1 aononHeHunn B 3akoH PCHCP "O mununyun"

ropog Mocksa 22 anpens 2005 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHgaps, " A.l'apxnesa, FO.M.daHnunosa, J1.M.>KapkoBow, M AXXwunmHa, C.M.KasaHueBa,
M.N.KneaHagpoea, A.J1.KoHoHoBa, J1.0.KpacaBuukoson, C.[1.MaepuHa, H.B.MenbHukoa, HO.[.PyakuHa,
H.B.CenesHeBa, A.A.Cnusbl, B.I.Ctpeko3oBa, O.C.XoxpsikoBon, 5.C.063eeBa, B.[.Apocnasuesa,

paccmoTpeB Mo TpebosaHuio rpaxgaHnHa B.H.Yubncosa BOnNpoc O BO3MOXHOCTU MPUHATUA €ro
Xanobbl k paccmoTpeHuto B 3acegaHumn KoHctutyumornHoro Cyga Poccuiickon ®egepauun,

YyCTaHOBWI:

1. B cBoen xanobe B KoHctuTyumoHHbin Cya Poccumnckon Pegepaummn rpaxgaHnH B.H.Ymbucos
ocnapuBaeT KOHCTUTYLUMOHHOCTb cTatbh 1 depepanbHoro 3akoHa oT 17 uons 1999 roga "O npumeHeHun
MonoxeHnsa o cnyxbe B opraHax BHYTpeHHMX Aen Poccunckon depepaumm B CBA3U C MPUHATUMEM
depepanbHoro 3akoHa "O BHeCeHUN N3MeHeHU 1 gonosniHeHun B 3akoH PCOCP "O munuunn'.

Kak cnepyetr w3 npeactaBneHHbix MaTepuanos, B.H.Yubucoe nocne yBonbHeHust co cnyxbbl B
opraHax BHyTpeHHux gen B 1999 rogy Ha ocHoBaHuu lMonoxeHns o cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickon ®egepauun (yrBepxaeHo nocraHoBneHnem BepxosHoro CoeTta Poccuiickon ®egepauun ot
23 pekabpst 1992 roga Ne 4202-1), a MUMEHHO YacTy cebMOI ero ctaTby 64, NONbL30BANCs NbLFOTON B BUAE
50-NpoLEeHTHON CKMAKM NO onnate KOMMyHanbHbIX ycnyr. B ceHTabpe 2000 roga »unuwHO-KOMMYHanNbHbIN
OoTAen B NpeaocTaBrieHMM eMy 3TOW NbroTbl OTKasan. PeweHnem cyga obLien opucankumm, OCTaBneHHbIM
HaO30pHOW WHCTaHumMen 6e3 W3MEHeHWs, [aHHbIn O0TKa3 Mnpu3HaH 3akoHHbIM. Cya  ykasan, 4To
yCTaHOBMEHHas Ha3BaHHbIM [lonoxeHnem p[nsi COTPYOAHWKOB OPraHOB BHYTPEHHUX Aen, Yylweawux B
OTCTaBKy, NnbroTa Mo onnaTte KoOMMyHanbHbIX ycnyr 3akoHom Poccunckon degepaumm "O munuummn" He
npenycMoTpeHa, B COOTBETCTBUM xe ¢ PepepanbHbiM 3akoHOM "O npumeHeHun MonoxeHust o cnyxbe B
opraHax BHyTpeHHUX aen Poccuiickon ®depepaumm B cBA3M C npuHATUEM PepepanbHoro 3akoHa "O
BHECEHMN U3MeHeHUN 1 gononHeHnin B 3akoH PCOCP "O munuumn" MNonoxeHne npMMeHSAeTCcs B YacTu, He
npoTtuBopeyallen 3akoHy Poccuickon ®epepauun "O munuummn”.

Mo MHeHuIO 3asBWTEns, ocnapvBaemasi UM HopMa PakTU4eCcKn OTMEHWNa JbroTy, YCTaHOBIIEHHYIO
MonoxeHnem o cnykbe B opraHax BHYTpeHHMX gen Poccuiickon Pepepauun, 6e3 COOTBETCTBYHOLLEN
mMaTepuanbHOW KOMMeHcauun, YeM orpaHuymuna ero npaea, rapaHTMpoBaHHble cTaTbsMu 2, 7 (4acTb 2), 18,
19 (yactb 1) n 55 (yactu 2 n 3) KoHctutyumn Poccuinckon Pegepaumm.

Cekpetapuat KoHctutyumnoHHoro Cypa Poccuiickon ®epepauumn B nopsigke yactu BTopon ctaTten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyae Poccunckon ®epepauun” paHee
ysegomnan B.H.Ynbuncosa o Tom, 4TO €ro xxanoba He COOTBETCTBYET TpebOBaHNSAM Ha3BaHHOrO 3akoHa.

2. KoHctutyumoHHbln  Cyn  Poccuiickon ®epepaumun, u3yduMB nNpeacTaBrieHHble 3asBUTENeM
mMaTepuarnbl, He HaXoAUT OCHOBAHUIM AN NPUHATUS ero xanobbl K pacCMOTPEHMIO.

Yactblo cegbmon ctatbh 64 [MonoxeHnss o cnyxbe B opraHax BHYTPeHHUMX Aen Poccuickom
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denepaumun ycraHaBnMBanocChb, YTo COTPYOHWKaM, YBOJNEHHbIM M3 OPraHOB BHYTPEHHUX Aen C NpaBoOM Ha
MEHCUIO MO OCHOBAHMAM, NPESYCMOTPEHHbLIM B NyHKTax "6", "B", "e", "x", "3" cratbun 58 gaHHoro MonoxeHus,
n nmetowmum Beicnyry 20 net n 6onee, npegocrasnseTcs nerota B pasmepe 50 npoueHToB no onnare

KOMMYHarbHbIX YCIyT.

CornacHo ctatbe 1 depepanbHoro 3akoHa "O npumeHeHun [lonoxeHuss o cnyxbe B opraHax
BHYTpeHHUX aen Poccunckon depepauumn B cBA3M € npuHaTMem degepanbHoro 3akoHa "O BHeceHuu
n3meHeHn n gononHeHnn B 3akoH PCOCP "O munuumn" Hopmbl Ha3BaHHOro lMonoxeHus, kacarolimecs
nopsiika W YCNOBUM NPOXOXAEHUS CNYXObl COTPYAHMKAMW OpPraHOB BHYTPEHHUX Aen, A0 MNPUHATUSA
denepanbHOro 3akoHa, perynmpyroLLero ykasaHHble BONpOCh!, AENCTBYIOT TOMbKO B TOW YacTu, B KAKOW OHU
He npotmBopedat 3akoHy Poccunckon depepaumm "O munuumn", vyactb TpeTbs ctatbum 30 KoTOporo (B
penakummn dPegepanbHoro 3akoHa ot 31 mapta 1999 roga "O BHeECEHUM U3MEHEHUIN N OOMNONTHEHMI B 3aKOH
PCO®CP "O munuumn") 50-NpoLEHTHYO CKMOKY MO OnriaTe >XWMblX MOMELLUEHUN, a Takke KOMMYHambHbIX
ycnyr npegocTasrnsfia CoTpyAHUKaM MUMMLUKN 1 MPOXMBAKOLLUM C HUMW YIIEHaM UX CEMEN.

M3 copepxaHus xanobbl cnegyeT, uto B.H.YubucoB ocnapvBaeT KOHCTUTYLIMOHHOCTb CTaTbh 1
depepanbHoro 3akoHa "O npumeHeHun MonoxeHust o cnyxbe B opraHax BHYTpeHHuX gen Poccunckon
depepaumu B cBsA3N € NpuHATUEM PeaeparnbHOro 3akoHa "O BHECEHUM U3MEHEHWU U OOMNONHEHNA B 3aKOH
PC®CP "O mnnuumun" nocTonbky, NOCKOMNbKY €0 Ha COTPYOHWKOB, YBOSEHHbIX U3 OPraHOB BHYTPEHHMX Aer C
NpaBoOM Ha MEHCUI0, yKazaHHas Nbrota He pacnpocTpaHsaeTcsa (faHHas nbrota oTMeHeHa dPepeparnbHbIM
3akoHom oT 30 wmoHa 2002 roga "O peHexHOM AOBOMNbCTBUM COTPYOHUKOB HEKOTOPbIX dhedepanbHbIX
OpraHoB UCMONHUTENBHOM BNACTU, APYrUX BbiNnatax 3TMM COTPYOHMKAM U YCINOBUSIX NepeBoda OTAEeNbHbIX
KaTeropun coTpygHukoB defeparbHbiX OpraHoOB HANoOroBoW NOMMLMKM U TaMOXEHHbIX OpraHoB Poccuimnckon
depepaumn Ha uWHble ycroBus cnyxobl (paboTbl)'). MHbIMM crnoBamu, 3asiBUTENb, MO CYTW, NPOCUT
npoeeputb ctaTbio 1 ®epepanbHoro 3akoHa "O npumMeHeHUn MNonoxeHusa o cnyxbe B opraHax BHYTPEHHUX
aen Poccunckon deagepaumm B CBA3N C npuHatveM PepepanbHoro 3akoHa "O BHECEHUN WU3MEHEHWUA W
pononHennn B 3akoH PCOCP "O munnumn" Bo B3aMMOCBSA3M C HOpMaMM, YTPaTUBLLUMMW CUIy 3a40Mro Ao
ero obpatueHus B KoHcTutyumoHHein Cyn Poccuickon ®egepaunn.

PaspelueHne gaHHoro sonpoca, no cmbeicny crtatbn 43 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®egepaummn”, He oTHOocuTCs K nonHoMounsam KoHctuTyuuoHHoro Cyaa
Poccuiickon ®epepaumu, - OH He NpoBepsSeT KOHCTUTYLMOHHOCTb HOPM, YTPaTMBLUUX CUMYy A0 obpalleHus
3asgBuTens c xanobon B KoHctutyumoHHbii Cyn Poccuickon ®egepauun. NpoBepka ke 3aKOHHOCTU U
0BOCHOBAHHOCTM peLUeHU CyaoB O6LLen pUCOuKUMKU, C KOTOPbIMU 3asBUTEfMb He COrnaceH, Takke He
BxoauT B nonHomoums KoHctutyumoHHoro Cyaa Poccunckon ®degepauun, kak OHW onpederneHbl cTtatbewn
125 KoHctutyummn Poccunckon ®epepauum n ctatben 3 PefepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHcTutyumoHHom Cyae Poccuinckon deagepanmm”.

Mcxoaos 13 M3MOXEHHOro M PYKOBOACTBYSACH YacTblo BTOpon ctaTby 40, MyHKTOM 1 4acTn nepsou
cTtatbh 43 1 YacTbio nepBon ctaTbu 79 depgepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTUTYLUWOHHOM
Cyne Poccuiickon depepaummn”, KoHCcTUTyLMOHHBIM Cya Poccunckon ®enepaunm

onpeaenun:

1. OTkasaTb B MPUHATMM K pacCMOTPEHMIO Xanobbl rpaxkgaHvHa Ymbucosa Buktopa Hukonaeswua,
MOCKOJbKY pa3peLleHne NocTaBneHHoro B Her Bonpoca KoHctutyuuonHomy Cyay Poccunckon ®egepaumm
HenoaBeOMCTBEHHO.

2. Onpepenenne KoHcTutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHonm xanobe
OKOHYaTerbHO U 00XXanoBaHWIO HE MOANEXMUT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

B.[.30pbkuH

Cygps-cekpeTapb
KoHcTutyuuoHHoro Cyna
Poccuiickon ®epepauuu

t0.M.[JaHnmnos
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