PELUEHME

KOHCTUTYLMOHHOIO CYOA POCCUUCKOWN ®EQEPALIUN

no xogaTtancTtey BepxoBHoro Coeta Poccuiickon Pegepaumm o npoBepke KOHCTUTYLIMOHHOCTU YKa3a
MpesugeHTa Poccuiickon ®epepauun ot 20 mapta 1993 roga "O oesTenbHOCTU UCMONHUTENBbHBLIX OpPraHoB A0
npeogorneHus Kkpusnca enactu’

12 nmona 1993 roga, ropog Mockea

KoHctuTtyumnorHeii Cya Poccuinckon egepaumu, nsyums B npegsapuTernisHOM Nopsiake B COOTBETCTBUM
¢ vactamm 2 n 3 ctatbnm 41 3akoHa o KoHctuTtyumoHHom Cyge Poccunckon ®Pepepauum xogatancrso
BepxosHoro CoseTta Poccuinckon egepaummn n npunoXeHHble K HeMy MaTepuarnbl,

yCTaHoBWUI:

Xopartancteo noctynuno B KoHcTuTyumoHHbin Cya 14 anpena 1993 roga. B Hem copepxutcs
TpeboBaHne npusHaTb Yka3 [lpe3angeHta Poccunckon ®Pepgepauumn ot 20 mapta 1993 roga He
COOTBETCTBYIOLWNM KOHCTUTYLMM C TOYKM 3peHus ycTaHoBneHHoro B Poccuiickon depepaumu pasgeneHus
3aKOHOAATENbHOW, UCMOSNHUTENBHON U cyaebHOM BnacTen n 3akpenneHHoro KoHCTUTyumen pasrpaHuyeHus
KOMMeTeHUMN Mexay BbICLLUMMMW OpraHamu rocyaapCTBEHHOW BriacTu 1 ynpasneHus Poccuinckon degepaumm.

lMonoxeHns Ha3BaHHOrO Ykasa paHee Obinn usnoxeHol B O6paweHun [MpesvaeHta Poccuickomn
®epnepaumu k rpaxkgaHam Poccum 20 mapta 1993 roga, n ux cogepxaHume oueHeHo KoHCTUTyumnoHHeiM Cyaom
Poccuiickon ®egepauun B 3akntodeHun ot 23 mapta 1993 roga. CornacHo NyHKTY 5 yacTtu nepsow ctatbu 62
3akoHa o KoHctutyumnoHHom Cyae Poccuinckon depepaumm Cya oTkasbiBaeT B pacCMOTPEHUN XoAaTancTBea,
€CINMN KOHCTUTYLMOHHOCTb YKa3aHHOro B XO4aTalCTBE HOPMAaTMBHOIO akTa WU OTAENbHOW €ro 4actu yxe
npoBepsanacb KoHCTUTYUMOHHBIM CyaoMm 1 B pe3ynbTaTe 3TOW MPOBEPKM ObINO BbIHECEHO MOCTAHOBIIEHWE,
COXPaHSItoLLLEE CBOIO CUIY.

Kpome Toro, ynommHaemoe B nyHkTe 1 Ykasa ronocoBaHue o gosepuu [lpesnaeHty Poccuiickomn
depepaumm hakTudeckn 6bino NnpoBeaeHo B xone pedepenagyma 25 anpensa 1993 roga, T.e. ewe A0 Havana
npeaBapuTenbHOro u3dydeHmst xopatamctea KoHcTuTyumoHHbiM CyooM  gaHHOe MornoxeHuve  Ykasa
npakTU4Yeckn yTpaTuro CBOe 3HayeHne. B cooTBeTcTBMM C 4acTbio BTOpom cTtatbm 59 3akoHa o
KoHctutyunonHom Cype Poccuiickon depgepaumm xodatancTBO AOMYCTUMO JNUWbL B OTHOLUEHWM aKTOB,
peanbHO LEWCTBYKOLWMX NMOO nognexawux AOEWCTBUMIO Ha MOMEHT pelweHusa KoHCTUTyumoHHbiM Cygom
BOMpOCa O NPUHSITUM XO4aTancTBa K paCCMOTPEHMIO.

Mo MHeHMO aBTOPOB XoAaTancTBa, psa NOMHOMOYMIN, BO3NOXEHHbIX Ha [Npe3naeHTa nyHKToM 2 Ykasa,
He COOTBETCTBYIOT yCTaHOBMNEHHbIM KoHcTuTyumen. OgHako B XodaTalucTBe He rOBOPUTCS, KakMe KOHKPETHO
NofIHoOMo4YMs ocnapuBatoTcs. BMecTe ¢ TeEM HeKOTOpble U3 MEPEYUCNEHHBIX B MyHKTE 2 YKka3a MOfHOMOYMN
npsMo BbiTekaloT u3 KOHCTUTYUMM (3awuTa  KOHCTUTYUUMOHHOro cTtposa Poccuiickon ®depepauun, ee
TeppuTOpManbHOW LLeNOCTHOCTU, rapaHTpoBaHue npas 1 cBobo rpaxaaH, obecneyeHne nx 6esonacHocTu),
apyrve ke copmMynMpoBaHbl Kak o0LenonuTuyeckue geknapaumm (3awmra nosIMTMYeckon cTaburbHOCTH,
noggepXxaHne MeXHauMoHanbHOro cornacusi) W, cnegoBaTeribHO, He HeCyT MpPaBOBOWM Harpysku. To xe
OTHOCUTCS U K COAEepKaHMIO NYHKTOB 4, 6 1 7 Ykasa.



CornacHo uvactu nstonm crtatem 32 3akoHa o KoHctutyumoHHom Cype Poccwuiickon ®epepauun
KoHcTuTyunoHHomy Cyay HagnexvTt npoBepsiTb KOHCTUTYLIMOHHOCTb HOPMAaTMBHOIO akTa, MMesi B BUOy He
TONbKO €ero OyKBamnbHbI CMbICA, HO W CHOXWUBLUYIOCA MNPaKTUKy €ero npuMeHeHusi. Takas npaktuka B
OTHOLUEeHMKN JaHHOro Ykasa [Npe3ugeHTta OTCYTCTBYET, a OOHO TOMNMbKO OyKBarbHOE codepxaHune MyHKToB 3, 5,
8 He nosBonsieT cgenaTth BbIBO4 O TOM, YTO UX peanu3auus MoBreyeT HapyleHue YCTaHOBIIEHHOMO B
Poccuickon ®enepaumm pasgeneHns Bnacten u sakpenneHHoro KoHCTuTyumen pasrpaHmyeHms KomneteHumm
MEeXAy BbICLUIMMUW OpraHaMmn rocygapcTBEHHONM BriacTu 1 ynpasneHus Poccuiickon degepaumm.

Takum o06pasom, xopaTtamctBo BepxoBHoro CoBeTa O MpOBEPKE KOHCTUTYLMOHHOCTM YKasa
Mpe3ngenta Poccuiickon ®epepaunn ot 20 mapta 1993 roga "O gesaTenbHOCTM NCNOSNTHUTENBbHLIX OpraHoB A0
npeogoneHna Kpusmnca BnacTtn" aBnsieTcd no CBOEMY coaepXXaHnio HeaonyCTUMbIM.

PykoBOACTBYSACb YacTbio NATOM cTaTbh 44, YacTbio BTOpoOM ctaTtbn 59, nyHktammn 1 1 5 yactn nepeon
crtatby 62 3akoHa o KoHctutyumoHHom Cyae Poccuiickonn ®epepaummn, KoHctutyumnorHbin Cyn Poccuiickon
denepaumm

peLuun:;

B paccMoTpeHun xogaTanctea BepxosHoro CoseTa Poccuiickon ®enepauum otkasaTb.
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