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Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpPoBepKe KOHCTUTYLMOHHOCTU nonoxeHun ctatbn 35 PeagepanbHoro 3akoHa "O6 aKuMOHEpPHbIX
obuwecteax”, ctaten 61 n 99 paxgaHckoro kodekca Poccuickon ®egepauun, ctatenm 31 Hanorosoro
kopekca Poccuiickon ®epepauun n ctatem 14 ApbutpaxkHoro npoueccyanbHoro kogekca Poccunckon
depepaummn B cBA3M ¢ xanobamu rpaxgaHmHa A.b.Bopucosa, 3A0 "Megua-Moct" n 3A0O "MockoBckas
HesaBucumas BewartenbHas Kopnopaumsa"

ropog Mockea 18 nronsa 2003 roga

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B coctaBe npeacepatenscTByowero B.OJlyumHa,
cynen M.B.barnas, HO.M.Oanunoa, JI.M.)Xapkoson, [.AXunuHa, B.[.3opbkmHa, C.M.KasaHuesa,
M.N.KneaHgpoBa, H.B.CenesHeBa, O.C.Xoxpskoson,

¢ ydyactmem rpaxgaHnHa A.B.BopucoBa, npegctasutens 3AO0 "MockoBckas HesaBucumas
BewaTtensHas Kopnopauwns" - .B.YepHoBanosa u npegctasutens Coseta Pegepaumm B KOHCTUTYLMOHHOM
Cypne Poccwiickon ®egepaunm - uneHa Coseta Pegepaumm tO.A. LWLlapaHguHa,

pykoBOACTBYsCb cTaTben 125 (vyactb 4) KoHctutyumm Poccuiickon depepaumun, nyHKToM 3 4yactu
nepBon, YacTAMKN TPeTbeN U YeTBEPTON CTaTbM 3, NYHKTOM 3 YacTu BTOPOM cTaTbk 22, ctatbamn 36, 74, 86,
96, 97 un 99 ®depnepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon
depepauyun”,

paccMoOTpern B OTKPbITOM 3acefaHun Oerno O MPOBEPKE KOHCTUTYLMOHHOCTU MONOXEHUN cTatbn 35
depepanbHoro 3akoHa "O6 akumoHepHbIX obwecTtBax”, ctaten 61 n 99 NpaxgaHckoro kogekca Poccuickon
®epepaumn, cratbm 31 Hanorosoro kogekca Poccuiickon ®epepaumm n ctaten 14 ApbutpaxHoro
npoeccyanbHoro kogekca Poccuiickon degepaumm.

lMoBogom K paccmoTpeHuMio pJdena sBUNMCb xamnoba rpaxgaHuHa A.b.bopucoBa, B kOoTOpon
ocnapuBaeTcsa KOHCTUTYLUMOHHOCTL NMYHKTOB 2 u 3 ctatbn 61 K Poccuiickon ®egepaumm n nognyHkra 16
nyHkta 1 ctatem 31 Hanoroeoro kogekca Poccunckon ®Pepepaumun, xanoba 3A0 "Megma-Moct" Ha
HapyLleHne KOHCTUTYLMOHHbLIX npaB M cBobog nyHktamu 2 n 3 ctaten 61 'K Poccuiickon ®enepauum,
noanyHktoM 16 nyHkta 1 ctatbn 31 Hanorosoro koaekca Poccuiickon ®enepauun, nyHKTom 4 ctatbn 99 MK
Poccuiickon depepaunun, nyHktamm 5 n 6 ctaten 35 ®egepansHoro 3akoHa "O6 akuMoHepHbIX obulecTBax”
n nyHktom 1 ctatem 14 AIK Poccuinckon Pepepaumm n xanoba 3A0 "MockoBckas HesaBucumas
BewartensHasa Kopnopauma" Ha HapyLleHne KOHCTUTYLIMOHHBIX NpaB 1 cBOOOA NMOMNOXEHNSIMU MYHKTOB 3, 5 1
6 ctatbn 35 PepepanbHoro 3akoHa "O6 akuMoHepHbIx obuiectBax". OCHOBaAHMEM K PacCMOTPEHU0 aena
sBUNacb OOHapPYXMBLUASICA HeOoNpedeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT v KoHcTuTyuum
Poccuiickon depepaumm ocnapMBaemble 3aKOHOMOSOXEHWS], KacatoLmnecs NMKBMaaumMm lpuanyeckoro nuua
Mo peLleHnto apOnUTpPaKHOro cyaa, BbIHECEHHOMY B TOM YMCIIe MO UCKY HANOroBOro opraHa.

Mockonbky Bce »Kanobbl kacarTcs 0OHOro M Toro xe npeamerta, KoHcTuTyumoHHbin Cyg Poccuiickon
denepaumu, pykoBoaCTBYACL cTaTben 48 deaepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon depepaumn”, coefmHun gena no atum xanobam B 0AHOM NpOM3BOACTBE.

3acnywas coobuleHne cyabu-goknagyvka M.U.KneaHgposa, o6bsCHeHUs npeacTaBUTeNENn CTOPOH,
3aknyeHne aKkenepTa - 3amecTutens npeacepatens CoeeTta UccrnefoBaTenbCKoOro LeHTpa YacTHOro npasa
npu MpeangeHte Poccuiickon Pepepauum .E.ABMNoBa, BbICTYNSIEHNME MNOSIHOMOYHOIO MNpPeAcTaBUTENS
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MpaButenbctea Poccunckon depepauun B  KoHctuTyumoHHom Cyame  Poccuiickon  depepaumm
M.KO.BapuieBckoro, a Takke BbICTYMMEHUS MPUrnaleHHbIX B 3acedaHvne npegcraButenen: oT Beicwero
ApbutpaxHoro Cyama Poccwuiickonn ®enepaumm - 3amectutens [lNpeacepatens Boicwero ApbuTpa)HoOro
Cyna Poccuiickon Pepepaummn O.B.bonkoBa, ot [eHepanbHoro npokypopa Poccuiickon Pepepauumn -
3amectutenst [eHepanbHoro npokypopa Poccuiickon ®epepaummn C.I.KexnepoBa, oT MwuHucTepcTBa
Poccuiickon ®Pepepauum no Hanoram m cbopam - B.A.KypkoBa, oT deaepanbHON KOMUCCUMM MO PbIHKY
ueHHbix Oymar - A.C.CuMmoOHsiHa, wuccrnefoBaB MpeAacTaBreHHble [AOKYMEHTbl UM WHble MaTepuansl,
KoHcTutyumoHHbii Cya Poccuinckon ®enepavinm

YCTaHOBWI:

1. CTpoutenbHO-NpOM3BOACTBEHHbLIN KoonepaTtus "[dusainHep”, ydpeautenem u npeaceparenem
KoToporo asndancs rpaxgaHnH A.b.bopucos, ¢ 1 anpens 1996 roga no pelleHuio yupeauTenen npekpaTtun
npeanpvHUMaTenbCKylo AeATenbHOCTb M peanu3oBan npuHagnexasllee emy umyllectBo. [lpogonxkas
copmarnbHO COXpaHATb CTaTyc PUANYECKOro nuua, koonepatme ¢ 1 aHBapa 1997 roga He npeacTaBnsan B
HanoroBble OpraHbl Hanorosble Aeknapaumy KM OyxranTepcKyld OTYETHOCTb, B CBA3W C YE€M MO WUCKY
nHcnekumm MuHuctepctea Poccuiickon Pegepaumm no Hanoram n cbopam no ropoay NckoBy ApOuTpaXKHbIN
cyn lMNckoBckon obnactn 21 mioHa 2001 roga BbIHEC pelleHne O NUKBMAALMM OaHHOMO HpMAMYECKOro nuua
3a HeoOHOKpaTHOe HapylleHne TpeboBaHMI HANOroBoro 3akoHogaTenbcTBa. 3amectuTens lNpeacenatens
Boeicwero ApbutpaxHoro Cyna Poccuiickon ®epepaummn otkasan B NPUHECEHUN HAO30PHOro NMpoTecta Ha
3TO peLleHue.

B cBoen xanobe B KoHctutyumoHHbin Cyan Poccuickon ®epepauun A.B.Bopucos yTBepkaaeT, uTo
NPUMEHEHHLIMW B €ero fgene nonoxeHnamun nyHktoB 2 n 3 cratbn 61 'K Poccuiickon depepaumm un
nognyHkta 16 nyHkta 1 ctaten 31 Hanoroeoro kogekca Poccuinckon ®efepaunn, ycTaHaBnMBaOWMMK, YTO
topuanveckoe Nnmuo MOXET ObiTb NMKBMAMPOBAHO MO PELUEHUO cyaa, BbIHECEHHOMY MO UCKY HanoroBoro
opraHa, HecopasMepHO orpaHudMBaeTcs cBoboda npeanpuHUMaTEsNIbCKON AEATENbHOCTU, @ NOTOMY NPOCUT
npu3HaTb AaHHble 3aKOHOMOMOXEHNSA He COOTBETCTBYOWMMN cTaTbaMm 8, 34 n 55 KoHcTutyuum Poccuinckon
degepaumm.

KOHCTUTYLIMOHHOCTb TEX XXe HOpM, a Takke nyHkTa 4 ctatbn 99 'K Poccunckon ®enepaumm n nyHKTOB
5 n 6 cratbn 35 ®egepanbHoro 3akoHa "O6 akumoHepHbIX obuwecTBax" (B pegakuum ot 24 mas 1999 roga)
ocnapuBaetcs B xanobe 3A0 "Megua-MocT", pelweHne o nNUKBMZauMmM KOTOporo 6bino nNpuHATO 29 mas
2001 ropga anennsunoHHON NHCTaHumen ApbutpaxHoro cyaa ropoga Mocksbl, OTMEHMBLLEN BbIHECEHHOE MO
nepBoOv MHCTaHLMKN TEM Xe CyOoM pelleHne 06 oTka3e B COOTBETCTBYIOLEM UCKe MHenekuun MuHucTepcTea
Poccuiickon ®enepaummn no Hanoram n cbopam Ne 3 no LleHTpansHOMy agMUHUCTPaTUBHOMY OKpYry ropoaa
MockBbl, B CBSAA3M C TE€M, YTO CTOMMOCTb YUCTbIX akTmBoB 3A0 "Meguma-MocT" nocne BTOPOro M Kakgoro
nocrneayowero MHaAHCOBOrO roga okasanacb MeHbLUe BeNMYMHbI MMHUMANbHOIO YCTABHOMO KanuTana,
NpegycMOTPEHHOTO AN 3aKPbITOro akLMOHEepHOro o6LlecTBa, OAHAKO CaMO OOLWECTBO He MNPUHANO
pelleHMe O CBOer nukeMaauuun. 3asBuTENb YTBEPXOAET, YTO OCMapvBaeMbIMW 3aKOHOMOSOXEHUSMU
HapyLlalTCa KOHCTUTYLUMOHHbIE NpaBa u cBoOOAbl, rapaHTMpyemble ctatbsimu 1, 2, 7, 8 (yactb 1), 11 (4acTb
3), 19 (yactb 1), 34 (vactb 1), 35 (yactb 1), 55 (vacTb 3), 57 1 123 KoHcTuTyumm Poccuiickon deagepaumu.

3A0 "Meagma-MocT" npocuT Takke NPOBEpUTb KOHCTUTYLIMOHHOCTb MOMOXeHUs nyHkta 1 ctatbn 14
AlK Poccuickon ®eagepaunn (gevicteoaswero go 1 centabpsa 2002 roga), Kak He npegycmaTpuBaloLLero
0bsi3aTenbHOE KoMnnerManbHoOe paccMoTpeHe apbuTpaxkHbIM CyAOM NEPBOM MHCTaAHUMK OeN O NMKBMAALUN
IOPUAMYECKUX NULL U TEM CaMbiM HapyLUAKLEro ero npaea, 3akpensneHHble ctaTbamu 46 n 47 KoHcTuTyuun
Poccuiickon ®enepauun. Mexay Tem, Kak cnegyet U3 NpefctaBreHHbIX JOKYMEHTOB, OEN0 O NMUKBMAAUUN
3A0 "Megma-Moct" paccmaTpuBanock ApbutpaxHbiM cyaom ropoga MockBbl MO MepBOM WHCTaHUUK
konnernaneHo. CrnepoBaTenbHO, KOHCTUTYLMOHHbIE MNpaBa M cBoboAbl 3asiBATENS OCMapuBaembiM
NMONOXEHNEM He Obln 3aTPOHYTbI, @ MOTOMY B 3TOW 4acTu ero xanoba He MoXeT ObiTb npu3HaHa
gonyctumon B cuny ctaten 96 n 97 degepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTtutyuuoHHom Cyae
Poccuiickon ®epgepaummn”, a nponsBoACTBO NO AENY - MOANEXNUT NPeKpaLLEeHM0 B COOTBETCTBMM C MYHKTOM 2
yacTu nepeon ctaTbn 43 1 cTaTben 68 Ha3BaHHOroO 3akoHa.

B xanobe 3AO "MockoBckad HesaBucumas BewatenbHada Kopnopaums" ocnapuBaetcs
KOHCTUTYLMOHHOCTb MPUMMEHEHHbLIX B ero gemne nyHktoB 3, 5 n 6 craten 35 depepanpHoro 3akoHa "O6
aKkuMoHepHbIX obuwecTBax". Ha ocHOoBaHWM cogepX)awmuxcs B HUX HOpM ApBuTpaxHbin cya ropoga Mocksbl,
paccmaTpyBaBLLMA OeNno B NepBON U anennsuMOHHOW WMHCTaHUMAX, YAOBNETBOPWUI UCK HEKOMMEPYECKOW
opraHusaumn "HerocygapcTBeHHbI NeHCUOHHbIM hoHa "Nykonn-MapaHT", asnswowenca akunoHepom 3A0
"MockoBckas HesaBucumasa BewatensHas Koprnopauus", o nukeugauun 3A0 "MockoBckaa Hesasucumas
BewaTtensHas Koprnopauwns", cocnaBwncb Ha TO, YTO CTOMMOCTb €ro YUCTbIX aKTMBOB B TEYEHWe Tpex net
noapsg 6bina CyLeCTBEHHO HWbKE BENUYMHBI MUHUMArbHOrO YCTABHOMO KanuTana, NpeaycMoTpeHHOro Ansg
3aKpbITOro akUMoHepHoro obuwiectBa. OTWM peLleHWsi, OTMEHEeHHble mnocTaHoBneHveMm ®egepanbHOro
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apbutpaxHoro cyga MoCKOBCKOro okpyra, octaeneHbl B cune lNpesngnymom Boicwero ApbutpaxHoro Cyga
Poccuiickon ®epepauun.

3aaBuTenb yTBEpXAaEeT, yTO ocnapvBaeMbiMM HOopMamm HapyLlaTcs csoboaa
npegnpvHUMaTenbCKoW OeATENbHOCTY, NMpaBa BNageHus, Nofib30BaHUS U PacnopsKeHUss UMYLLECTBOM, a
TakKe rapaHTUM rocyaapCTBEHHOW 3alUWTbl 3TUX MpaB, M MPOCWUT MNPU3HaTb UX HE COOTBETCTBYHOLLUMWU
ctatbsam 8, 15, 18, 34, 35, 45 n 55 KoHctutyumm Poccuickon depepaumm.

OcnapvBast KOHCTUTYLMOHHOCTb MONOXeHus nyHkta 6 crtaten 35 PepepanbHoro 3akoHa "O6
aKUMOHepHbIX obliecTBax", COrmacHO KOTOPOMY NpeabsBnaTb B Cyd WCKM O NUKBMAALMM aKLMOHEPHOro
obuecTtBa Bnpase ero akumoHepsbl, 3AO "MockoBckasa HesaBucumas BewatensHaa Kopnopauusa" (kak n ero
npeacTtasuTenb B cyaebHOM 3acefaHum) He yKasbiBaeT, Kakme MMEHHO KOHCTUTYLMOHHbIE NpaBa U cBoboabl
HapyLwalTca AaHHbIM nonoxeHneM. B obocHoBaHMe cBoew Mno3vuum 3asiBUTEfb CCbIMaeTcd NUWb Ha
cratbto 2 KoHcTuTyuum Poccuinckon depepaumm u yTBepxaaeT, YTO MOSOXKEeHWe NyHKTa 6 ctatbn 35
depepanbHoro 3akoHa "OO6 akuMoOHepHbIX obuwecTBax" npoTmBopeunt cTtatbam 31, 47-63 Toro e
depepanbHOro 3akoHa, a Takke ctatbe 2 PegepanbHoro 3akoHa ot 22 anpens 1996 roga "O pbiHKe LEHHbIX
Oymar”, U3 KOTopbIX, MO €ro MHEHWIO0, BbITEKAET, YTO aKLUMOHEP CBOE MpaBO Ha ynpasnieHue obLiecTBOM
MOXET peann3oBbIBaTb TONTbKO YEPe3 y4acTe B NPUHATUN peLleHnii Ha obem cobpaHMmn akLMoHEpPOB.

Mexay Tem KoHcTutyumoHHbin Cyn Poccuiickon ®egepauun, kak cregyet 13 onpenensiolmx ero
komneteHuuto crtatem 125 KoHctutyumm Poccuiickon depepauumn n  ctaten 3 degepanbHoro
KOHCTUTYUMOHHOrO 3akoHa "O KoHcTutyumnoHHom Cyae Poccunckon egepaummn”, He BNpaBe ycTaHaBnMBaThb
COOTBETCTBME OAHWX 3aKOHOMOMOXEHWUN APYrMM 3aKOHOMOMOXEHUAM, a MoTOMy B Cuny cTatbu 68
Ha3BaHHOro 3akoHa npowusBoacTBo no xanobe 3A0 "MockoBckass HesaBucumasi BewaTenbHas
Kopnopauuns" B aTon 4actu noanexuTt npekpaweHuto. Kpome toro, degeparnbHbiM 3aKOHOM OT 7 aBrycra
2001 roga B NyHKT 6 cTaTtbk 35 PeaepanbHoro 3akoHa "O6 akUMoHepHbIX 0bLlecTBax" BHECEHbI UBMEHEHUS;
OaHHbIA MYHKT B HOBOW pedakuMuM He HasbiBaeT akUMOHEpPOB B 4ucrie CcyObekToB obpalleHus ¢
COOTBETCTBYHOLUMU TPEOOBaAHUSMMU.

Takum obpasom, npegMeToM pacCMOTPEHNs NO AaHHOMY Aeny SBMSATCS:

nonoxeHne nyHkra 2 ctatbn 61 'K Poccunckon depepaumm, cornacHo KOTOPOMY HOpUAMYECKOE NULO
MOXET ObITb NMKBMAWPOBAHO MO pPELIEeHUO Ccyaa, €cnv JaHHOEe Hpuaudeckoe mnuuo OcyllecTBnseT
OEeATeNbHOCTb C HEOAHOKPATHBIMW HapYyLLEHUAMW 3aKOHa;

cofepxallascsa BO B3aMMOCBS3aHHbIX NonoxeHusx nyHkta 4 ctaten 99 K Poccuiickon ®enepaumm u
nyHkToB 5 1 6 crtatem 35 PepepanbHoro 3akoHa "O6 akuuoHepHbIX obuiecTBax" HOpMa, Ha OCHOBaHWUM
KOTOpPOW aKuMoHepHoe OBLLECTBO MOANEXUT NMKBMAALMN MO PELIEHNO Cyaa, eCrin CTOMMOCTb €ro YNCTbIX
aKTVMBOB CTAHOBUTCS] MEHbLLE ONpeAeneHHOro 3akoHOM MUHMMAIbHOMO pa3mMepa yCTaBHOIo Kanutana;

cofepxallasca BO B3aMMOCBSA3aHHbIX MOMOXeHUAX noanyHkta 16 nyHkta 1 ctaten 31 Hanorosoro
kogekca Poccuiickon ®epepaumm, nyHkta 3 ctatem 61 K Poccunckon ®epepauum n nyHkta 6 ctatbn 35
®epepanbHoro 3akoHa "O6 akuMoOHepHbIX oblecTBax" HOpMa, HagenswLwWwas HanoroBble OpraHbl NPaBoOM
npeabaABNATh B Cy4 TpeboBaHMs 0 NMKBMAALMN aKUMOHEPHbIX OOLLEeCTB;

nonoxeHune nyHkta 3 craten 35 depepanbHoro 3akoHa "O6 akuMoHepHbIX obuiecTBax”, COrmacHo
KOTOPOMY CTOMMOCTb YMCTbIX aKTUBOB aKLMOHEPHOro OOLLECTBa OLEHMBAETCSA NO AaHHLIM OyxranTepcKoro
yyeTa B nopsake, yctaHaBnuesaemom MuHuctepctsoM duHaHcoB Poccuiickon ®efepauun n degepansHoi
KOMMUCCHEN No LeHHbIM Bymaram n ooHZ0BOMY pbiHKY Mpu MNMpaBuTenscteBe Poccuiickon Pegepaumm.

2. KoHctutyumeit Poccuiickon ®epepaummn rapaHTUpytoTcst cBOOOAA 3KOHOMUYECKOW OeATENbHOCTY,
COCTaBnsoLLas Of4HY M3 OCHOB KOHCTUTYLMOHHOro ctposi Poccunckon ®epepaunmn (ctatea 8, yactb 1), a
TaKke TaKkMme OCHOBHbIE HeOTYYyXXOaemble npaBa M cBoboAbl 4YenoBeka, kak npaBO Ha cBobOoaHoe
NCMONb30BaHWe CBOMX CMOCOBHOCTEN M UMyLLeCTBa ANS NPeanpUHMMAaTeNbCKON U UHOW He 3anpeLueHHON
3aKOHOM 3KOHOMMYECKOW gesTenbHocTu (cTatbhs 34, yacTb 1), NpaBo UMETb MMYLLECTBO B COBCTBEHHOCTM,
BNageTb, NMOMb30BaTbCA WM PACMOPSHKATbCA UM KakK €OWHOMMYHO, TaKk U COBMECTHO C ApYruMu nvuamm
(ctatbs 35, yactb 2).

B pas3ButMe HasBaHHbLIX KOHCTUTYLMOHHbLIX MOSIOKEHUA U Ha OCHOBEe OO6LLENpPaBOBbIX MPUHLMUMOB
IOPUONYECKOTO PaBEHCTBA, HEMPUKOCHOBEHHOCTM COOCTBEHHOCTM WM cBoboAdbl AoroBopa [paxaaHckuid
koaekc Poccuiickon defepaumm B Ka4ecTBe OCHOBHbIX Ha4yarn rpa)kaaHCKoro 3akoHogaTenbCTBa 3akpennseT
pPaBeHCTBO, aBTOHOMUIO BOMIN M UMYLLECTBEHHYKD CaMOCTOSITENIbHOCTb YYaCTHMKOB FpaXKgaHCKO-NpaBoOBbIX
OTHOLUEHWIN, HEJOMYCTUMOCTL NPOM3BOSILHOrO BMELLaTeNbCTBa KOro-nnmbo B YacTHble gena (NyHKT 1 ctatbu
1 'K Poccunckon ®enepauun).



lMpaBa BnNageHWs, MOMb30BaHWS W pacnopshkeHus  MMyLecTBOM, a Takke cBoboja
npegnpvHUMaTenbCKOW OeATenbHOCTU UM cBoboda [OoroBopoB MOryT ObiTb orpaHuyeHbl degepanbHbIM
3aKOHOM, HO TOMbKO B TOW Mepe, B KakoW 3TO HeOOXOAMMO B LEeNnax 3awuTbl OCHOB KOHCTMTYLMOHHOMO
CTPOS, HPABCTBEHHOCTW, 340POBbSA, MPaB W 3aKOHHbIX WHTEPECOB Apyrvx nuu, obecneyvyeHnss 0GOPOHbI
CTpaHbl U Ge3onacHocTn rocygapctBa (ctatbst 55, yactb 3, KoHctuTyumm Poccuiickonn depgepaumm), 4to
KoppecnoHaupyeT nonoxeHuam crtatbn 1 [NpoTtokona Ne 1 k KoHBeHUMM O 3awiuTe npaB 4yenoBeka wu
OCHOBHbIX cBOGOA, B CUIy KOTOPOM MpaBO KaXgoro (uU3n4ecKkoro v pUAMYECKOro nuua Ha yBaXeHue
npuHagnexaiien emy cOOCTBEHHOCTM M ee 3awuTy (M BbiTekawwasa 13 3Toro ceoboga nofb30BaHMUS
UMYLLECTBOM, B TOM YMCNE B LENAX OCYLLECTBMEHUS NpeanpuHUMaTenbCKOW AeATeNnbHOCTM) He ymandeT
npaBo rocygapctea obecneuvMBaTb BbINOMHEHWE TakUX 3aKOHOB, Kakue emMy npeacTaBnsoTcs
HeobXxoOMMbIMK ANs1 OCYLLUECTBMNEHWUS KOHTPOMsS 3a WCMNOMb30BaHUWEM COOCTBEHHOCTU B COOTBETCTBUM C
o6LWMMN MHTepecamum.

lMoatomy, perynvpys MOCPeACTBOM TPaOaHCKOro 3akoHoAaTenbCTBa NpeanpUHMMAaTeNbCKyo
OEeATENbHOCTb KOMMEPYECKMX OpraHusauun, B TOM 4uCle akuMOHepHbix obwecTts, denepanbHbii
3aKkoHodaTenb B COOTBETCTBUMM CO cTatben 71 (nyHkTbl "B" M "0") KoHcTuTyumm Poccunckon Pepepaumm
0053aH y4nTbiBaTb, 4YTO, NO CMbICIY MONOXeHW ctaTbn 55 (Yactb 3) KoHctutyuun Poccuiickon ®epepaumm
BO B3aMmoCBA3nN € ee ctatbamn 8, 17, 34 n 35, BO3MOXHbIE OrpaHMyeHus dedeparnbHbiM 3aKOHOM MpaBs
BNageHusi, NOMb30BaHWUS W PACMOPSHKEHUST WUMYLLECTBOM, a Takke cBobogbl npeanpuHUMaTensCKon
JedarenbHoOCTM n  cBoboAbl AOrOBOPOB, UCXOAS U3 OOWMX NPUHUMMIOB MpaBa, LOMKHbI OTBeYaTb
TpeboBaHusaM  cnpaBegnMBOCTM, OblTb  agekBaTHbIMW,  MPOMOPUMOHANbHBIMKW,  COPa3MEPHbIMU W
HeobxoOUMbIMM AN 3aWUTbl KOHCTUTYLMOHHO 3Ha4YUMbIX LIEHHOCTEW, B TOM 4uCre fnpaB U 3aKOHHbIX
WMHTEPECOB OPYInX NnLL.

3. YcraHaenuBasi NpaBoOBOE MOJIOXEHNE HPUANYECKNX NUL, KaK Y4aCTHUKOB rpaxkgaHckoro oboporta u
cybbekToB npeanpuHMMAaTenbCckon aesTenbHoCcTW, [paxpaHckuin kogekc Poccunckon deaepaumm
npeaycMaTpuBaeT, YTO lopnanyeckoe fmuo B Criyvae OCYLLECTBINEHUS UM AesaTenbHocTM 6e3 Haanexallero
paspelueHnst (nnueH3nn) nubo OesTenbHOCTW, 3anpeLleHHON 3aKOHOM, MO0 C MHBIMW HEOOHOKPAaTHBIMU
unu rpybsiMmn HapyLLEHUSIMU 3aKOHa UIM UHbBIX NMPABOBbLIX aKTOB MOXET OblTb NMMKBUAMPOBAHO MO PELLEHUIO
cyda (nyHKT 2 ctatbu 61). HasBaHHas Hopma nog yrpo3oi copepXallencs B HeW CaHKLMU NOHyxAaeT
topuanveckme nuua - KOMMepYeckne opraHnsaumm pasnuyHbiX OpraHn3aumMoHHO-NPaBoBbiX OPM, BKOYas
NPOM3BOACTBEHHbLIE KOOMEpPaTMBbl, OCYLLECTBNATE MpeanpUHNUMaTENbCKY0 OeATeNbHOCTb B pamkax
CYLLIECTBYIOLLEro MpaBoMNoOpsiAka, He Hapyllasi COOTBETCTBYOLLME NpeanucaHnst 3akoHOoL4aTenbLCTBa, U TeM
cambIM Mpu3BaHa 06ecneynTb 3allmTy NpPaB U 3aKOHHbLIX MHTEPECOB APYIrMX L.

OtcytctBre B nyHkTe 2 ctatb 61 K Poccuinckon ®epepauum KOHKPETHOrO NepeyHs NoroXeHun,
HapyLleHMe KOTOpbIX MOXET MPUBECTM K JNIMKBUOALUMM OPUAMYECKOro fvua, T.e. ero npekpaiieHuto 6es
nepexoga npae 1 0b6si3aHHOCTEN B NOpsiAKe NMPaBOMpPEeeMCcTBa, HE O3HA4yaeT, YTO AaHHasi CaHKUUS MOXeT
NPUMEHSATLCA NO OAHOMY Nub hOpManbHOMY OCHOBaHWMIO - B CBA3M C HEOLAHOKPATHOCTbIO HapyLleHWi
obsA3aTenbHbIX ONs  HOPUAMYECKMX §UL, NpaBOBbIX akToB. Mcxoga w3  obLienpaBoBbIX MPUHLMNOB
IOPUANYECKON OTBETCTBEHHOCTM (B TOM YWCMEe HanuMuns BUHbI) U YCTaHOBMEHHbIX cTaTtben 55 (4actb 3)
KoHcTuTtyumm Poccuickon degepaumm KpuTepueB OrpaHuyveHusi npae M cBobod, cobniogeHue KoTopbixX
0bsa3aTenbHO He TOMbKO Afs 3akoHodaTtensd, HO W Ans MNpaBoMpUMEHUTENs, ocnapvBaemass Hopma
npegnonaraet, 4YTO HEOAHOKpPATHblE HApyLWEeHWss 3akoHa B COBOKYMHOCTU [JOMXHbl ObITb CTOMb
CYyLLECTBEHHbIMMW, YTOObLI NO3BOMNWUTL apOMTPaXHOMY cydy - C y4eTOM BcexX OBCTOATENnbCTB Aena, BKA4yas
OLIeHKY XapakTepa AOMyLEeHHbIX PUANYECKUM FULOM HapylWeHWW U Bbi3BaHHbIX MM MNOCMNEACTBUM, -
MPUHATL pPELUEHME O NUKBUAALMN IOPULAMYECKOTO NLA B KA4YeCTBE Mepbl, HEOOXOOUMOW ANsl 3aLUMTbI MpaB U
3aKOHHbIX MHTEpPEeCcoB ApYrux nuu.

Takum obpasom, HopMa, cogepxkawasics B nyHkte 2 ctatek 61 K Poccuickon ®epepaumu, B ee
KOHCTUTYLIMOHHO-NPaBOBOM CMbICIIE HE MOXET paccMaTpuBaTbCs Kak Hapyllawwas KOHCTUTYLMOHHbIE
npaea M cBoboAbl, B TOM 4YuUCrie NpaBa BrafeHusl, NONb30BaHUS U PaCroOpsKEHMST UMYLLLECTBOM, a TaKkKe
ceobony npeanpuUHNMMaTENbCKON OEATENBHOCTMY.

Y710 KacaeTcs OUEHKM NMPaBOMEPHOCTU MPUMEHEHUS K 3asBMTENsIM MO HACTOosLWeMy deny CaHKuuu,
npeaycMoTpeHHon nyHkTom 2 ctatbn 61 'K Poccuiickon ®degepaunmn, T.e. NPOBEPKU 3aKOHHOCTU U
0060CHOBaHHOCTM CcyaebHbIX pelleHun, To B cuny ctaten 125 (Yactb 4), 126 n 127 KoHctutyuumn Poccumnckom
®epepaumun n ctatbn 3 PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon
denepaumun” Takaa npoBepka He BXoauT B komneTeHuuio KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauny,
a ABnseTcs NnpeporatMeon CyaoB, MPaBOMOYHbIX paspellaTb Takoro poaa gena.

4. MpaxgaHckoe 3akoHodaTenbcTBo Poccuiickon deaepauun, perynmpysi OTHOLLEHUS MexXay nvuami,
OCYLLECTBNANWUMN NPEeANpPUHUMATENBCKYID AeATeNbHOCTb, WUCXOOUT U3 TOro, YTO TaKoBOW SABMseTcH
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CaMOCTOsITENbHAsA, OCYLLECTBMSieMasl Ha CBOW PUCK OEATENbHOCTb, HamnpaBfeHHasi Ha CUcTeMaTuyeckoe
nony4eHve nNpubbINM OT NONb30BAHUSA MMYLLLECTBOM, NMPOAAXN TOBAPOB, BbIMOSTHEHUSA pPaboT unM okasaHus
yCrnyr nuuamu, 3aperMcTpupoBaHHbIMU B 3TOM Ka4yeCcTBe B YCTAHOBIIEHHOM 3aKOHOM nopsiake (absau TpeTui
nyHkta 1 ctatbn 2 'K Poccunckon Pepepaumm). YObITOUHaAa OeATENbHOCTb, @ PaBHO AEATENbHOCTb, B
pe3ynbTaTte KOTOPOW aKUMOHEepHoe OOLWEecTBO He CnocoBGHO BLIMOMHATL CBOM 00si3aTenbCcTBa nepep
akumoHepaMm U TPeTbMMK NMUaMK, a Takke HaroroBble 0693aHHOCTM U pearibHO HECTU MMYLLLECTBEHHYHO
OTBETCTBEHHOCTb B CIly4ae MX HEBbLIMOMHEHWS, HE COOTBETCTBYET ero npefHa3Ha4YeHUIo Kak KOMMepUYEeCKon
opraHmsaumu, npecneayowen B kKa4ecTBe OCHOBHOW Lenu masnedeHve npubbinn (nyHkt 1 ctaten 50 MK
Poccuinckon ®egepauun).

B cuny craten 8, 17 (vactb 3), 19 (yactm 1 n 2), 34 (yactb 1), 35 (vactn 1 n 2) n 55 KoHctutyuum
Poccuiickon ®epepauum n KOHKPETUSMPYIOLLMX WX OCHOBHbIX Hayamn rpakaaHCKoOro 3akoHogaTenbCTBa
OCYLLIECTBIEHME NpeanpuHMMaTENbCKON OeATeNnbHOCTM, cBOOOAbI JOrOBOPOB M MpaBa COOGCTBEHHOCTU He
OOJDKHO HapylwaTb npaBa M ceBobogbl Apyrnx nuy. Moatomy npu onpedeneHnn npaBOBOro MOSOXEHUS
aKLMOHEpPHbIX OOLIECTB Kak Yy4aCTHWKOB rpaXaaHCKoro obopoTa M npeaernoB OCYLLECTBMEHMS UMW CBOMUX
npae 1 cBobo 3akoHoAaTenb 00s3aH obecneyvnBaTb GanaHc NpaB U 3aKOHHbLIX MHTEPECOB aKLMOHEPOB U
TpeTbMX NL, B TOM YMCIE KPEOUTOPOB.

MpMMeHNTENBHO K NUKBMAALMM aKLMOHEPHOro obLlecTBa 3TO O3HAYaEeT, YTO Kak Mepa BO3AENCTBMUS
OHa JommkHa OblTb copa3MepHa M afekBaTHa KOHCTUTYLMOHHO 3alMllaeMbliM LIEHHOCTSIM, C TeM 4TOObI
noTepu KpeanTopoB B CBSA3U C HECMOCOOHOCTBIO aKLMOHEPHOro obLecTsa nNnatuTb No gonram Mornu 6biTb
npeaoTBpaLleHbl MO0 YMEHbLUEHbI, MHTEPECHI rpaXkaaH, nepen KoTopbiMU akLMOHEepHoe obLiecTBO HeceT
OTBETCTBEHHOCTb 3a MPUYMHEHME BpeAa XM3HM UMK 300POBbIO, - 3aluuuleHbl, obecneynBanach Bbinnarta
BbIXOOHbIX Nocobuii u onmata Tpyga nuuam, paboTalowym no TPyAOBOMY [OroBOpY, Bbinnara
BO3HarpaxgeHuin no aBTOPCKMM [OroBopaM, a Tawkke obecrneymBanocb BbINOMHEHWE 0Osi3aHHOCTEN
aKUMOHepHoro obulectBa no nnarexam B OwaxeT u BHeOlomkeTHble ¢oHabl. M3 aToro cnepgyet, 4To
dopmManbHO-HOpMaTMBHbIE  MOKasaTenuw, C KOTOpPbIMW  3aKoHo4aTemnb CBA3biBAaeT Heob6XoauMOoCTb
NVKBMAALMN aKLMOHEPHOro obLecTBa, AOIMKHBI OOBLEKTUBHO OTODOpaXkaTb HACTyMmfieHMe KpUTUYECKOro Ans
aKUMOHepHoro obuiecTBa (PMHAHCOBOrO COCTOSIHWSA, CO3AalOLEro yrpo3y HapyLleHUM MpaB M 3aKOHHbIX
WHTEPECOB ApYruX nuu,.

FapaHTUNHYIO OYHKLUMIO MO BbINOMIHEHWUIO 00s13aTENbLCTB aKUMOHEPHOro obliecTBa nepen TpeTbumu
nvuamMmn ocyLLEeCTBISET YCTaBHbIN Kanutan akuMoHepHOro obLecTsa, KOTOPbIN COrnacHo NyHKTy 1 ctatbn 99
'K Poccuiickon ®epepauumn coctaBnaeTca U3 HOMUHANbHOW CTOMMOCTU akumMi obLiecTBa, NpuobpeTeHHbIX
akuuoHepamu, onpegenseT MMHUManbHbIN pasMep nmyLlecTBa O0LLecTBa, rapaHTUPYIOLLEro UHTEPECHI ero
KpeauTopoB, 1 He MOXeT BbiTb MeHee pa3mepa, NPeayCMOTPEHHOTO 3aKOHOM 00 aKLMOHEpPHbIX obLLecTBax.
B cootBetctBUM C nyHKTOM 4 cTaTbu 99 [K Poccuiickon ®epepauum u nyHktamu 5 n 6 craten 35
depepanbHoro 3akoHa "OO6 akuMoOHepHbIX obuwecTBax”, ecnM MO OKOHYaHUW BTOPOro U Kaxdoro
nocneayoLwero PUHaHCOBOro roga CTOMMOCTb YMCTbIX aKTUBOB OOLLIECTBA OKaXETCSl MEHbLUE €ro YCTaBHOMO
Kanutana, obuecTBo 00683aHO OOBLSABUTL M 3apernmcTpMpoBaTb B YCTAHOBIIEHHOM MOPSOKE YMEHbLUEHWE
CBOEro YCTaBHOMO Kanurtana A0 BeNnu4uHbl, He NpeBbIlalLen CTOMMOCTU ero YUCTbIX akTUBOB; ecrnuv
CTOMMOCTb YMCTbIX aKTMBOB OOLIECTBa CTAHOBMTCA MEHbLUE OMPEeAEeneHHOro 3aKOHOM MWHUMAIbHOro
pasmepa yCTaBHOro kanvrtana, obLiecTBo 00513aHO NPUHATL PeLUEeHNe O CBOEN NUKBMAALMMK; ECIN peLleHne
00 yMeHbLleHUN YCTaABHOrO kKanutana obuwectBa unu nukeMgaumm obwectBa He ObINo MNpPUHATO,
yNPaBOMOYEHHbIN TFOCYOAPCTBEHHLIM OpraH BnpaBe TpeboBaTb nMKBMOauum obwectea B cyaebHOM
nopsiake.

HopmanbHoe uHaHCOBOE COCTOSIHME aKLMOHepHOoro obllecTBa npeanonaraeT, YTo ero 4YucTble
aKTMBbl, CTOMMOCTb KOTOPbIX NpeacTaBnsieT coboi pasHuly Mexay GanaHCcoBOW CTOMMOCTbIO aKTMBOB
(MmyLLecTBa) M pa3amepom 006s3aTenbCTB akUMOHEpHOro obLiecTBa, C TEeYEHMEM BPEMEHM pacTyT Mo
CpaBHEHUIO C MepBOHaYanbHO BIOXEHHLIMW B YCTaBHbIA Kanutan cpeacTBaMu. YMeHbLUEeHWE CTOMMOCTU
YNCTbIX aKTMBOB 6e3 TEHAEHLMN UX YBENUYEHUSI CBUAETENBLCTBYET O HEYAOBNETBOPUTENBHOM YrpaBrieHnn
aenamu obuwectea. Ecnn oHo HaumMHaeT Gonblle TpaTUTb, YeM 3apabaTbiBaeT, CTOMMOCTb YMCTbIX aKTUBOB
nagaeT, U B 3TOM clydae ycTaBHbl Kanutan AofmkeH BbiTb YMEHbLUEH BMfOTb 4O MUHUMMANbHOIO pasMepa,
YCTaHOBMEHHOrO 3aKOHOM, C TeM 4TObbl KpeauTopbl MOMN OLEHUTb MUHWUMAarbHbIA pa3Mep MMYyLLEecTBa,
rapaHTUpPYHOLLEro UX MHTepechkl. ECnu ke CTOMMOCTb YUCTbIX aKTUBOB NPUHMMAET OTpULaTeNbHOe 3Ha4YeHue,
3TO O3HayaeT, YTO CPeacTB, NOMYYEeHHbIX OT NPOAAXWN UMYLLLECTBA OOLLECTBA, MOXET He XBaTUTb ANS TOro,
4YTOObI pacnnaTUTbLCS CO BCEMU KpeauTopamu.

B3anmMocBssaHHble nonoxeHus nyHkta 4 ctaten 99 MK Poccuiickon ®egepauum v NyHKTOB 5 u 6
ctatbn 35 ®epepansHoro 3akoHa "O6 akuMOHepHbIX obliecTBax" He npegnonaraklT, YTO aKLMOHEepHoe
06LLEeCTBO NOANEXUT He3aMeaANnMTENbHON NUKBUAALMN, KaK TONbKO YMCTble aKTUBbI CTanun yMeHbLUaTbCs, a
MO3BONSIOT aKUMOHepaM MPUHATb HeobXoAuMble Mepbl MO YNY4YLIEHUO €ero (UHaHCOBOro COCTOSHUS.
OTpuuaTtenbHoe 3Ha4YeHWEe YUCTbIX aKTMBOB SIBMSETCA Ype3Bbl4alHbIM COObITMEM ANsi aKUMOHEPHbIX
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obuecTts, B TOM 4ucre OCyLUeCTBNAKLWMX OernoBble NPOeKTbl C ANUTEeNIbHbIMUA CpOKaMu OKynaemMocCTu, u
cBuaeTenbCcTByeT 006 X BO3MOXXHOW HECOCTOSATENBHOCTMW.

OTCcyTCTBME  OpPraHM3auMOHHO-NPAaBOBbIX  MEXaHW3MOB, NpeAycMaTpyBaloLWMX  BO3MOXHOCTb
OCYLLUEeCTBUTb MO PeLleHno Cyda MPUHYAMTENbHYI NUKBMAAUMIO akUMOHEpHOro obliectsa B YCMOBUSX,
koraa obLWecTBO He MpUHMMaeT Mep MO YMyYLeEeHWI0 CBOero pMHaHCOBOrO MOMOXEHWs, a CTOMMOCTb ero
YNCTbIX aKTUBOB, HEYKINOHHO CHWXasiCb, NpuobpeTaeT oTpuUaTenbHOE 3HAYEeHWEe U OKa3blBAaeTCA MeHbLUe
ONPeAeneHHoro  3akoHOM  MWHMMarnbHOro pasmepa YCTaBHOMO KanuTana, co3gaeT BO3MOXHOCTb
3noynotpebneHnit, BBEAEHNS KOHTpareHToB B 3abnyxaeHue OTHOCUTENbHO (PMHAHCOBOW YCTOMYUMBOCTMU
obLllecTBa, BeAeT K HapyLeHWo NpaB M 3aKOHHbIX MHTEPECOB ApPYrvx nuu (B TOM 4YuCne KpeauvTopoB U
notpebutenen).

B3anMMocBA3aHHbIE MOSMIOXEHUA 4acTu BTOpOM MNyHKTa 4 ctatbum 61 u crtatbm 65 K Poccunckon
denepaummn npegycmaTpmBaloT, YTO €CMM CTOMMOCTb UMYLLIECTBA HOPMAMYECKOrO Nuua HegocTaToyHa Ans
yAoOBrneTBopeHns TpeboBaHWi KpeauTopoB, OHO MOXET ObiTb NWKBMAMPOBAHO TONbKO B pesynbTaTe
npusHaHusa ero 6aHkpoTom. lpu 3TOoM cTaTben 9 depepanbHOro 3akoHa oT 26 okTsabps 2002 roga "O
HecoCcToATENbHOCTM (GaHKpPOTCTBE)" ycTaHOBMNEHa 00683aHHOCTL OOLLEeCTBa-A0MKHMKa obpaTuTbca B cyg C
COOTBETCTBYHLUUM 3asiBNIEHWEM, €CINN YOOBNETBOPEHUE TPeOOBaHUM OJHOIO MITM HECKOSbKMX KPeaUTOpPOB
npuBeaeT K HEBO3MOXHOCTU WCMOMNHEHUSI AEHEXHbIX 00s13aTEeNbCTB AOIMKHUKA B MONMHOM obbeme nepef
apyrummn kpegutopamu. CnegoBaTernibHO, akUMOHEpPbl OOMKHbI NPUHATL pelleHne o6 obpalleHun B cya €
3asiBNEHNEM O NPU3HAHMM aKUUMOHEPHOro obLecTBa 6aHKPOTOM B Cryvae, eCnin CTOMMOCTb YUCTbIX aKTUBOB
aKUMOHEpPHOro obLLecTBa OKa3biBAaETCA MEHbLUE BEMNUYMHBI MMHMMArbHOMO YCTABHOMO Kanutana u MMelTcH
NpeayCMOTPEHHbIE 3aKOHOM OCHOBaHMS [Ansi BOo3GyxaeHus npoueaypbl ©aHKpOTCTBA; npusHaHue
aKUMOHepHoro obuiecTBa 6aHKPOTOM BMeYET €ro NMKBUAALMIO.

B cBA3n c aTMm cnegyeT YyYecTb, YTO NpU onpedeneHun npusHakoB OaHKpPOTCTBA Ha3BaHHbIN
depepanbHbIn 3aKOH, B OTNIMYKE OT paHee AencteoBaBsluero PegepanbHoro 3akoHa ot 8 sHeapsa 1998 roga
"O HecocToATENbHOCTM (DaHKPOTCTBE)", UCNONb3yeT HE KPUTEPUIA AOCTAaTOYHOCTU MMYLLECTBA, a KpUTepun
nnartexecrnocobHOCTN, MNO3TOMY KpeauTop MoXeT TpeboBaTb MNPUMEHEHUS K OOLLEeCTBY-AOIMKHUKY
npoueaypbl 6aHKPOTCTBA TOMLKO B TOM Cryvae, eCnv AOSMKHUK B TEYEHME TPeX MECSILIEB HE UCTOSNHSET CBOU
OeHexHble 06a3aTenbCcTBa Nepen kpegutopamu uUnm He BHOCUT oba3aTenbHble nnatexu. CrnefoBatensHo,
€Cnn B AaHHbI MOMEHT CTOMMOCTb YMUCTbIX aKTMBOB MMEET OTpULATENIbHOE 3HAYeHMEe, HO akLUMOHEepPHoe
obLecTBo nonyyaeT Aoxopn, MO3BOMSIOWNA CBOEBPEMEHHO pacnnadnBaTbCA C KpeauTopamun, HA OOMH U3
KpeaMTopoB He MMeET aaxe hopMarbHbIX OCHOBaHMI TpeboBaTb BO30YXaeHUs npouenypbl 6aHKpOTCTBa.

Takum obpasom, HOpMa, cofepXallasica BO B3aMMOCBSI3aHHbIX MOMOXeHUsIX NyHKTa 4 ctaten 99 MK
Poccuiickon ®Pepepaumm 1 nyHKToB 5 1 6 ctatbn 35 ®enepansHoro 3akoHa "O6 akuMOHepHbIX obuiecTBax”,
Ha OCHOBaHWUM KOTOPOW aKUMOHEPHOE 0OBLLIECTBO NOANEXUT NMKBMOALUM MO PELLEHUIO CyAa, €CNN CTOMMOCTb
UMCTbIX aKTMBOB 0OLlEeCTBaA CTAHOBWUTCH MeEHbLUE OMnMpeaerieHHOro 3aKOHOM MWHUMAanbHOro pasmepa
YCTaBHOro KanuTana, He MOXeT paccMaTpuBaTbCs Kak Ype3MepHOoe orpaHu4eHue npas puandeckux nuu,
OCYLLEeCTBAAWUX  MNpeanpuUHUMATENbCKY0  OeATeNnbHOCTb B OpraHu3aluuoHHO-fMpaBoBon  dopme
aKkuMoHepHbIX obuecTs, U He npoTuBopeunt KoHcTutyumm Poccunckon ®Pegepauun, NOCKOMbKY AaHHas
HOpMa - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICITY B CUCTEME HOPM rpaXK4aHCKOro 3akoHOA4aTenbLCTBa
- npeanonaraeT, YTO OTpUUATENbHOE 3HAYEHME YUCTbIX aKTUBOB Kak (popMarnbHOE YCroBME NMKBMAALUK
aKuMoHepHoro obLiecTBa NpuM3BaHO afekBaTHO OTOOpaxaTb ero ¢hakTuyeckoe (PMHaAHCOBOE COCTOsIHME, a
WMEHHO OTCYTCTBME [OXOLHOCTM, HECMOCOOHOCTb UCMONHATL CBOM 0bs3aTenbcTBa nepen Kpeguropamu m
06s3aHHOCTM Mo ynnate o06s3aTenbHbIX NMaTeXew, NpPU TOM YTO akUMOHEpbl MMENM BO3MOXHOCTb
npeanpuHATL Mepbl MO yrny4yleHnio (UHAHCOBOIO MONIOXEHMS OOLLEeCTBa WM MPUHSTbL peLleHne O ero
NUKBUOALMK B Haanexatlewn npouenype.

3TUM He UCKoYaeTcs BO3MOXHOCTb ANA dedepanbHOro 3akoHodaTens YCTaHOBUTb - B LENsX
3alWWTbl MHTEPecoB KPeaUTOPOB - AOMOSHUTENbHbIE KPUTEpUM onpederneHuss (oueHKn) UHAHCOBOM
COCTOATENBHOCTU aKLMoHepHoro obliecTsa (NnaTexecnocobHOCTb, JOXOAHOCTb U T.4.) B COOTBETCTBUM C
npUHUMNamMmn GyxranTepcKkon 0TYETHOCTM HEMOCPEACTBEHHO B 3aKOHE.

5. Hopma, cogepxawaaca BO B3aMMOCBA3aHHbIX MOMOXEHUAX nognyHkta 16 nyHkta 1 ctaten 31
HanoroBoro kogekca Poccuiickon ®epepaunn, nyHkta 3 ctatbm 61 'K Poccuiickon ®enepaumm n nyHkra 6
ctatbn 35 PepepanbHoro 3akoHa "OO6 akuMoHepHbIX obwecTBax”, HagenseT HaroroBble OpraHbl NPaBoOM
npeabaBNATb B Cydbl UCKM O NUKBUOAUUW HOPUOMYECKUX MWL, B TOM 4YMCMe aKUMOHEepHbIX obLLecTB, no
OCHOBaHUSAM, YCTaHOBMNEHHbIM 3aKkoHoAaTensCcTBoM Poccuickon deaepaumu.

Mo cmeicny ctatert 10 n 114 KoHctutyuum Poccuinckon depepaumum, NONHOMoOYME NpeabsaBnsiTbe OT
UMeHun rocygapcrtea TpeboBaHMe O NUKBMAAUMM aKLMOHEPHOro obLiecTBa, OCYLUECTBISAIOWENO CBOIO
OeATeNnbHOCTb C HEOOHOKPATHbIMU HAapPYLUEHUSIMM 3aKOHa WU Mpu OTpUUATENbHOM 3Ha4YEeHUU YUCTbIX
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aKTMBOB, T.e. OKa3aBLlerocs oMHaHCOBO HECOCTOATENbHbBIM, MO CBOEN NpUpoAe OTHOCUTCS K MOSTHOMOYUSAM
NCMNONHUTENBHON BNacTu. YcTaHaBnuBasi B COOTBETCTBUM CO cTaTbaMu 71 (MyHkTbl ", "0"), 76 (4actb 1) u
114 (nyHKTbI "€", "X" yacTtn 1) KoHctutyuumn Poccuiickon ®epepauumn nopsiaok opraHm3auumn n gesiTenbHOCTY
deneparnbHbIX OPraHoB UCMOSNTHUTENbBHOM BRAcTU, B TOM YMCME MOMHOMOYMS Mo o6ecneyeHnto 3aKkOHHOCTH,
npae M cBobo4 Y4YaCTHWKOB NPEANPUHMMATENbCKON AEeATEeNbHOCTW, 3aKoHo4aTemnb BMpaBe BO3NOXWTb
NorHoOMoYMe NPeabsBNATb UCKM O NIMKBUAALMMN aKLMOHEPHbIX 0BLLEeCTB Ha Kakon-nmbo chegepanbHbli opraH
WCNONHUTENBHON BRacTn (CTPyKTypa KOTopbix yTBepxaaetcs [MpesmgeHtom Poccuiickon ®Pepepauumn no
npeactasnexHuto [Npencepatens [lpaeButenbctBa Poccuiickon ®epepaumm - cratba 112, vactb 1,
KoHcTutyumm Poccunckon depepaumm), no cBoeMy PYHKLMOHANbHOMY NpeAHa3HayeHuto (M C y4eToM ero
MecTa 1 ponu B CTPyKType deaeparnbHbiX OPraHoOB UCMONHUTENBHOW BNAcTW, OpraHM3aunoHHbIX, KaapoBbIX,
WMH(POPMALIMOHHBIX U UHBIX PECYPCOB) Hanbornee NPUCNOCOBNEHHbIN K ero OCYLLECTBNEHNIO.

HanoroBble opraHbl npu3BaHbl Mpexae Bcero obecneynBaTtb CBOEBPEMEHHOE  BbINOSIHEHME
opuandeckumm  nuuamm  cBomx obsAsaHHocTerM no  ynnate HanoroB M cbopoB. Pacnonaras
COOTBETCTBYIOLMMN  (PUHAHCOBO-OYXranTepCKMMM  AOKYMEHTaMW, B TOM 4WUCIEe OTHOCAWMUMMUCH K
pesynbtataMm o6s3aTenbHOr0 ayauTa, 9TUM OpraHbl MMEKT BO3MOXHOCTb OLEeHMBaTb B LENOM  MX
dMHaHCcoBY0 cocToATenbHOCTb. Kpome Toro, Ha HanoroBble opraHbl ¢ 1 mona 2002 roga BO3fnoXxeHa
byHKLMSA rocynapCTBEHHOW perucTpaunm ropuanydeckmix nuy (ctates 2 ®egepanbHOro 3akoHa ot 8 aBrycra
2001 roga "O rocymapCTBEHHOW peructpaumu topuanmdeckux nuy", noctaHosneHue [lpaButenbciBa
Poccuinckon ®epepaummn ot 17 masa 2002 roga Ne 319 "O6 ynonHomoyeHHOM dbedepanbHOM oOpraHe
WCNONHUTENBHON BMAacCTW, OCYLLECTBMSAIOLEM FOCY4ApCTBEHHYIO perucTpauuio opuandeckux nuy"), T.e.
npeanonaraeTcs, YTo OHU 00si3aHbl OCYLLECTBMATbL U KOHTPOSb 3a COOMOAEHMEM HOPUONYECKUMN NMLaMK
TpeboBaHui 3aKoHoAaTenbCTBa.

Mpn Taknx obcTosATENbCTBAX HaAeNleHWe HarnoroBbiX OpPraHOB NPaBOM MpeabsaBnsTb TpeboBaHus O
NNKBUOALMN aKUMOHEPHbIX OBOLLIECTB MO OCHOBaHUSM, yKa3aHHbIM B MyHKTe 2 cTaTbM 61 M NyHKTE 4 cTaTbu
99 'K Poccuiickon epepaumm n nyHkTe 6 ctatbn 35 PeaepanbHoro 3akoHa "O6 akuMoHepHbIX obLiecTBax”,
camo no cebe He HapywaeT KOHCTUTYUMOHHblE npaBa W cBobogbl, B TOM uucne ceoboay
npeanpMHUMAaTENbCKON AeATENbHOCTN 1 NPaBO COOCTBEHHOCTH.

6. CornacHo nyHkTy 3 cTatbn 35 PepepanbHoro 3akoHa "O6 akuMOHepHbIX obLecTBax" CTOMMOCTb
YMCTbIX aKTMBOB aKLUMOHEPHOro obLLecTBa OUEHMBAETCA MO AaHHbIM ByxranTepckoro ydyeta B Mopsigke,
ycTaHaBnmBaemMoM MuHuctepctBom puHaHcoB Poccuinckon ®Pepepaumm 1 degeparnbHbiM - OpraHom
WCNOSNHUTENBHON BrAcTM MO PbIHKY LEHHbIX Gymar (B nepBoHavansHOM pegakuumn gaHHoro ®epepanbHoOro
3akoHa - ®depgepanbHas KOMUCCUSA MO UEHHbIM Oymaram n OHOOBOMY pbiHKY npu [lpaBuTenbcTee
Poccuiickon ®egepauun; B COOTBETCTBUM C NyHKTOM 2 Ykasa [NpesugeHta Poccuickon depepauum ot 1
nons 1996 roga Ne 1009 "O ®PepepanbHOM KOMUCCUM MO PbIHKY LIEHHbIX Oymar" npeobpasoBaHa B
deneparnbHy0 KOMUCCUIO MO PbIHKY LIEHHBIX Oymar).

KOHCTUTYLIMOHHOCTb [JaHHOro MyHKTa, BO WUCMOMHeHue KoToporo 5 asrycta 1996 roga npukasom
MuHucTtepcTBa dmHaHcoB Poccuiickon ®epepaumm Ne 71 u npukasom denepanbHON KOMUCCUM MO PbIHKY
ueHHbIx 6ymar Ne 149 ytBepxaeH opsaok OLEHKM CTOMMOCTU YMCTbIX aKTMBOB aKLMOHEPHbIX OOLLecCTB,
cTaBuTCA nog comHeHue B xanobe 3A0 "MockoBckas HesaBuncnmas BelatensHas Kopnopaums" B €BS3u C
TEM, YTO Ha 3aKPErnNeHHON B 3TOM aKkTe MeToAuKe onpenerneHns pasMepoB YMCTbIX aKTUBOB aKLMOHEPHbIX
o0LecTB ObINIM OCHOBaHbI BbIHECEHHbIE B OTHOLUEHUW 3a8BUTENSI NPaBOMNpPUMEHUTENbHbIE pelleHus. o
mHeHmtio 3AO "MockoBckass HesaBucumasi BewatenbHasa Koprnopauwsa", OaHHbI HOPMaTWBHbBIN - axT,
MOCKONIbKY OH He mpoxogun peructpauuto B MuHuctepcTtBe tocTuumm Poccunickon Pepepaumm n He Obin
odmumanbHO onybnnkoBaH, HeE UMEET LPUONYECKON CUTbI.

OpHako paspelleHne OaHHOro BOMpoca, Kak M Bompoca O TOM, nognexan nv NpUMEHEHUI0 npu
COOTBETCTBYHOLMX 06CcTOATENLCTBAX [OPSIAOK OLLEHKM CTOMMOCTM YUCTLIX aKTMBOB aKLMOHEPHbIX 0OLLEeCTB B
Oene 3asiBUTENS, OTHOCUTCSA K KOMNETEHUUN apbuTpaxkHbIX Cy4OB, KOTOpbIE, MO cMbIicny cTatbh 120 (4acTb
2) KoHctutyuum Poccuiickon depepaumm BO B3aMMOCBs3M ¢ ee ctatbamm 118, 125, 126 un 127,
OCYLLECTBMSAOT BbIOOP HOPM, Moanexawmx NpUMEHEHU0 B KOHKpeTHoM aene. KoHctutyumoHHomy Cyay
Poccuiickon depepaummn paspeLleHne Takux BONpoCoB HENOABEAOMCTBEHHO.

M3 npegctaeneHHbix 3A0 "MockoBckas HesaBucumas BewartensHas Kopropauus" martepuanoB
cnenyeT, 4To ApOuTpaxHbi cyg ropoda MockBbl, MpYHMMAasi peLleHne O NMKBMAAUMU, Npu onpegeneHnm
pa3mMepoB ero YUCTbIX aKTMBOB HA OCHOBaHUM nyHkTa 3 ctatbn 35 ®enepansHoro 3akoHa "O6 akLMOHEPHbIX
obuectBax" pykoBoACTBOBarCS He TOMbKO [opsaaKOM OLEHKM YUCThIX aKTUBOB aKLMOHEPHbIX 0OLLECTB, HO U
3aKknioYeHneM 3KCMepTu3bl AaHHbIX OyxranTepckux 6GanaHcoB, a Takke pesynbTaTamum COBCTBEHHOro
aHanusa 6yxrantepckon oT4eTHOCTM obLecTBa.
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Kak ykasan KoHctutyumoHHbin Cyn Poccuiickonn ®epepauumn B MNoctaHoBneHun ot 1 anpenst 2003
roga no geny o nNpoBepke KOHCTUTYLIMOHHOCTM MONOXEHUsT MyHKTa 2 ctatbh 7 PepgepanbHoro 3akoHa "O06
ayamMTopckon gesartenbHocTn", ua cratbk 71 (nyHkTbl "X", "p") KoHcTuTyuum Poccunckon depepaumm BO
B3aMMOCBSA3N C ee cTatbsaMmmn 8 (dactb 1), 29 (vactb 4), 34 1 114 (nyHkT "6" 4Yactm 1) cnegyeT, 4TO B
Poccuiickon ®degepaunmn  oduumanbHbI  OyxranTepcknuini - y4eT CNYXXUT WMHCTPYMEHTOM (OMHAHCOBOIO
perynMpoBaHuss W NpoBedeHus edMHOW  (OMHAHCOBOW  MONMUTWMKKM;  obecrneuyvBasd  peanu3auuto
KOHCTUTYLIMOHHOIO npaBa Ha MHGOpMauunio B cdepe npeanpuHMMaTenbCKon AesaTeNbHOCTU U 3KOHOMUKM,
OCHOBaHHOW Ha MpUHUUNAax pPUaNYEcKOro paBeHCTBa CTOPOH M AOrOBOPHbLIX OTHOLLUEHMUSAX, KOHKYPEHLUN Y
pucke, ByxranTepckuii yyeT sBnsieTCs OOHOW U3 KOHCTUTYLIMOHHBIX rapaHTUn eOuHOro pbiHKa U eAWHCTBA
3KOHOMMYECKOTrO MPOCTPaHCTBa.

Taknm obpasom, camo no cebe npenocTaBneHWe MOMHOMOYMS YTBepXAaTb MOPSAOK OLEHKU
CTOMMOCTM YUCTbIX aKTUBOB aKUMOHEepHbIX obwecTtB MuHuctepcTBy duHaHcoB Poccuiickonn ®epepauumn m
denepanbHON KOMUCCUMU MO PbIHKY LIEHHbIX ByMar cornacyeTcs ¢ npegHa3HadeHMeM yKka3aHHbIX OpraHoB, a
3aKpennsaoWwuin  gaHHoe mnonHoMoune nyHkT 3 crtatbn 35 ®depgepanbHoro 3akoHa "OO aKUMOHEpPHbIX
obulecTBax" He HapylaeT KOHCTUTYLUMOHHbIE NpaBa M cBOOOAbI, MOCKOMbLKY, MO CMbICIY coAepXallencs B
HEM HOPMbl, KpUTEPUM OLIEHKM CTOMMOCTM YUCTbIX aKTUBOB, YCTAHOBIIEHHbIE B MOA3aKOHHOM akTe, MOryT
ObITb OCNOPEHDbI rpaXXgaHamu U Ux obbegMHeHMAMN B cyaeOHOM Mopsake M MOCKONbKY apbuTpaxHblie cyabl
BrpaBe OueHMBaTb (PMHAHCOBYK COCTOATENBHOCTb AKLMOHEPHOro obLllecTBa C y4€TOM 3KOHOMUYECKUX
KPUTEPUEB Ha OCHOBE MNpuMHUMMA cocTa3aTenbHOCTU. [laHHbIM BbIBOA He 3aTparnBaeT MNOSTHOMOYUN
3aKoHoAaTens peLnTb 3TOT BOMPOC MHa4ve, B TOM YKUCIe NyTeM NPUHATUS dheaeparnbHOro 3akoHa.

Mcxoas M3 nsnoxxeHHOro n pykoBOACTBYSACH MYHKTOM 1 yacTu nepBou ctaTtbu 43, cTaTben 68, yactamm
nepBo M BTOPOW cTatbk 71, 4acTamMum nepBOon WM BTOPOW cTaTbM 72, ctaTbamu 74, 75, 87 n 100
depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®epepauunn”,
KoHcTuTyumoHHbih Cya Poccuiickon ®egepaunm

NOCTaHOBUIT.

1. lMpusHaTe nonoxeHue nyHkta 2 ctatbn 61 K Poccuiickon ®degepaumm, cornacHo KOToOpomy
opuandeckoe nNuuo MOXeT ObiTb NMKBUMOUPOBAHO MO PELUEHU0 cyaa, €Cnu LaHHOe HpUAMYEcKoe Inuuo
ocylwlecTBngeT [OeATenbHOCTb C  HEOAHOKPATHbIMU  HapyLeHWsIMWU  3aKoHa, He MpoTuBopevallmm
KoHcTuTtyumm Poccunckon depepauun, NOCKOMbKY, MO KOHCTUTYLMOHHO-MPABOBOMY CMbICIY [AHHOMO
NONOXeHWs, npeanonaraeTcd, YTo NpeayCMOTPEeHHas UM CaHKUMA - NUKBMOAUMS HOpUaANYEcKoro nuua He
MOXeT OblTb HasHayeHa Nno OJHOMY IuWb (OpPMarbHOMY OCHOBaHMI HEOAHOKPATHOCTU HapyLUEHWN
3aKoHOAATEeNbCTBA, a AOMMKHa NPUMEHATLCA B COOTBETCTBMM C 00LLLENPaBOBLIMY NPUHLMNAMW KOPUONYECKON
OTBETCTBEHHOCTU M ObITb COpa3MeEpPHON OOMYLLEHHLIM PUOANYECKMM NULIOM HapYLUEHUSM W Bbi3BAHHbLIM
UMK NocneacTBUAM.

2. MNpusHaTb HOpPMY, coepKallylocs BO B3aMMOCBHA3a@HHbIX MOMNOXeHuUsX nyHkTa 4 crtatbn 99 K
Poccuiickon ®egepaunm n nyHKToB 5 1 6 ctatbn 35 PegepanbHoro 3akoHa "O6 akuMoHepHbIX obuiecTBax”
(8 pegakuum oT 24 maa 1999 roga), Ha OCHOBAHUN KOTOPOM akLMOHEPHOE OOLLEeCTBO NOANEXUT NMKBMAALMN
Nno peLleHuno cyda, €Cnnm CTOMMOCTb €ro YMCTbIX akTMBOB CTAHOBUTCS MEHbLUE OMpenerieHHOro 3akOHOM
MWHMManbHOro pa3mepa yCTaBHOro kanutana, He npotuBopevallent KoHctutyuun Poccunckon deaepauunu,
MOCKOJSIbKY, MO KOHCTUTYLMOHHO-NMPABOBOMY CMbICITY AaHHOMW HOPMbl B CUCTEME HOPM TpaXkOaHCKoro
3aKoHoZaTenbCTBa, npeanornaraeTcsi, YTo OoTpuuaTenbHOE 3Ha4YeHWe YMCTbIX aKTUBOB Kak ¢bopMarnbHOe
YCINOBWE NUKBMOAUMM aKUMOHEPHOro obuiecTBa npu3BaHO OToOpaxaTb ero akTMyeckyo (OUHAHCOBYHO
HEeCOCTOATENbHOCTb, @ UMEHHO: OTCYTCTBME OOXOAHOCTU, HECMIOCOOHOCTb UCMONHATL CBOM 00s3aTenscTea
nepen KpeguTopaMuM M UCMOMHSATb 00A3aHHOCTM MO ynnaTe obsisaTenbHbIX MMaTEXeW, Mpu TOM 4TO
aKUMOHepbl UMENN BO3MOXHOCTb MpeanpuHATbL Mepbl MO yrny4ylleHnio hMHaAHCOBOro NosioXxeHus obecTea
UNU NPUHATL PeLLeHne O ero NuMKBMAaLMK B Haanexallen npowueaype.

3. MNMpusHaTb nonoxeHune nyHkta 3 ctatbh 35 PegepanbHOro 3akoHa "O6 akuMOHepHbIX obliecTBax”,
COrNacHoO KOTOPOMY CTOMMOCTb YUCTbIX aKTMBOB O6OLLECTBa OLEHMBAETCS MO AaHHbIM ByxranTepckoro y4eta
B nopsigke, ycrtaHaBnvBaemoMm MwuHuctepctBoM puHaHcoB Poccuiickon ®epepauun n depepanbHom
KOMMCCMEN MO UeHHbIM Bymaram n ¢oHAOBOMY pbiHKY npu NpaBuTtensctBe Poccuiickon degepauun, He
npoTtusopeyawmm KoHctutyuum Poccuickon ®Pepepaumm, NOCKOMbKY OAHHOE MOMNOXEHUEe - Mo CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY - HE MpPEenatcTByeT apbuTpakHbiM Cydam oueHumBaTb (huMHaHcoBOE
COCTOSIHME aKUMOHEepHOro obLlecTBa C Y4ETOM 3KOHOMWYECKUX KPUTEPUEB Ha OCHOBE MpuHUMNa
COCTA3aTENbHOCTH.

4. lMpusHaTb HOpPMY, COAEpXalLyloCs BO B3aUMOCBS3aHHbLIX MONOXEHUAX noanyHkta 16 nyHkta 1
ctaTtbu 31 Hanorosoro kogekca Poccuiickon ®enepaumnn, nyHkta 3 ctaten 61 'K Poccuiickon ®egepauum un
nyHkTa 6 ctatbn 35 PepepanbHoro 3akoHa "O6 akUMOHEpHbIX obliecTBax", NMpeaycMaTpuBaroLLy0 NpaBo
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HanoroBbIX OPraHoB NPeabsBnATb B Cy4 MO OCHOBAHUSIM, YKa3aHHbIM B 3aKOHe, TpeOOoBaHUA O NUKBUAAL MM
aKUMOHEpHbIX 06LecTB, He npoTuBopeyallen KoHcTuTyumm Poccuinckon degepaumn.

5. B cootBeTcTBUM CO cTaTben 6 PegepanbHOro KOHCTUTYLMOHHOTrO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccuiickon ®depepaumn” BbisiBNeHHbIN KoHcTuTyumoHHbiM Cygom  Poccunckon depepaumm B
HacTosweM [1OCTaHOBIEHMM KOHCTUTYLMOHHO-NPABOBOW CMbICHT MOMOXeHus nyHkta 2 ctatbn 61 K
Poccuiickon ®enepauun, B3anmMocBA3aHHbIX NonoxeHun nyHkra 4 ctaten 99 'K Poccuiickon ®enepavum n
NyHKTOB 5 1 6 ctaTbn 35 depepanbHoro 3akoHa "O6 akunoHepHbIX 0bLecTBax", a TakKe NONMOXEHUSA NyHKTa
3 cratbm 35 ®depepanbHoro 3akoHa "OO6 akuuoHepHbIX obuiecTBax" sBngeTca obweobasaTenbHbIM 1
NcKno4YaeT nboe MHOE NX UCTONKOBaHME B MPaBONPUMEHUTENbHON NPaKTUKE.

6. [lpoussogctBo no xanobe B3AO "Megma-Moct" B 4acTn, KacawLlencs npoBepKU
KOHCTUTYLIMOHHOCTM nonoxeHus nyHkta 1 ctatbn 14 ATK Poccuiickonn Peagepaumm, a Takke no xanode 3A0
"MockoBckass HesaBucumas  BewatenbHas  Kopnopauusa" B 4acTu,  Kacalowencs  npoBepKu
KOHCTUTYLIMOHHOCTM MONOXEHMs NyHKTa 6 ctatbn 35 PenepanbHoro 3akoHa "O6 akuMoHepHbIX obecTBax”,
COrnacHO KOTOpPOMY MNpeabsBnsaTb B Cyd MCKM O NMKBMOAUMW aKLUMOHEpHOro oOuiecTBa BrpaBe €ero
aKUMOHEpbI, NPeKpaTnThb.

7. Hactosiwee [locTaHOBMEHWEe OKOHYaTENbHO, HE MNOANEXUT OBXanoBaHWio, BCTynaeT B Cuny
HeMeaneHHO nocre NpoBO3rnalleHns, AeNCTBYET HENOCPEACTBEHHO 1 He TpebyeT nogTBepxXaeHus ApyruMu
opraHamu 1 JOMKHOCTHBIMMW NMLaMu.

8. CornacHo crtatbe 78 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyge
Poccuiickonn ®epepaunn” HacTosiiee MocTaHOBNEHWE MOANEXUT HelamenMTenbHOMY onybnmkoBaHUio B
"Poccuiickon rasete" n "CobpaHumn 3akoHogatenbctBa Poccuiickonn Peagepaummn”. INoctaHoBneHMe AOMKHO
ObITb ony6rmMkoBaHo Takke B "BecTHuke KoHcTutyumoHHoro Cyaa Poccuinickon ®egepaunn’.
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