MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no aerny o NpoBepke KOHCTUTYLIMOHHOCTM MONOXeHWI cTaTen 2, 5 n 6 3akoHa Poccuiickon degepaumm ot 2
nons 1993 roga "O BbiNnate NeHCUMN rpakgaHaMm, BbleKalowmMM Ha MOCTOSHHOE XMTENbCTBO 3a npegenbl
Poccuickon ®egepauun” B cBA3N € Xanobamu psaga rpaxaaH

ropoa MockBa 15 mioHsa 1998 ropa

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
O.M.AmetuctoBa, cygen M.B.barnasi, H.T.BegepHukoBa, HO.M.OdaHunosa, B.[.3opbkuHa, B.O.JlyunHa,
B.N.OnenHunka, B.I'.CtpekosoBa, O.C.XoxpsKoBOMH,

€ y4actmem obpaTtmBLumxca ¢ xanobamu B KoHcTuTyumoHHelin Cya Poccuinckon ®egepauun rpaxgaH
JI.C.Kurena, A.l.MepxacuHa, a Takke npeacrasutens rpaxgaHvHa A.M.-O.JlepHepa - apgBokaTta
3.C.[loHKkoBLEBOW,

pykoBoAcTBysCb cTaTben 125 (yactb 4) KoHctuTyuum Poccuinckon Pegepauummn, nyHKTOM 3 4actu
nepBou, YacTaAMM BTOPOW U TpeTben cTaTbn 3, NYHKTOM 3 YacTu BTOPON cTatbk 22, ctatbamu 36, 74, 85, 96,
97 n 99 ®efepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuiickon ®enepauun”,

paccMOTper B OTKPbITOM 3acefaHun Oefno 0 NpoBepKe KOHCTUTYLIMOHHOCTY MOMOXEHWI cTaten 2, 5 u
6 3akoHa Poccuickon degepaumnm ot 2 nona 1993 roga "O Bbinnate NeHcUi rpaxkgaHam, Bbledxatowmm Ha
NOCTOSIHHOE XUTENbCTBO 3a npeaensl Poccuiickon ®egepauunn”.

lMoBogom Kk paccmoTpeHuio pdena sBunuck xanobel rpaxgaH J1.C.Kurens, A.lM.MepxacuHa,
A QemeHToeBa, A.®.Kpasuukoro, A.M.-O.JlepHepa, B.H.®anb wn Jl.N.Panba Ha HapyweHune unx
KOHCTUTYUMOHHbIX MpaB Hopmamu 3akoHa Poccunckon Pepepaumm "O Bbinnate MNeHCUA rpaxgaHam,
BblE3XKAKLWMM Ha MOCTOSIHHOE XUTENbCTBO 3a npefensl Poccuiickon degepaumn”, NPUMEHEHHBIMU B UX
aenax.

OcHoOBaHMEM K paccMOTPeHU0 fena siBunacb obHapyXuBLIasicss HeonpeaeneHHoOCTb B BOMPOCE O
TOM, cooTBeTCTBYOT nn KoHcTutyuum Poccunckon depepalmm HOpMbl Ha3BaHHOroO 3akoHa, nuuiarolime
rpaxkgaH - NeHCMOHEepPOB, BbleXxaBLUMX Ha MOCTOSIHHOE XMTENbCTBO 3a npedenbl Poccuiickon ®egepaunn B
nepuoa oo 1 nons 1993 roga nnbo nocne 3Ton AaThl, HO He ¢ TeppuTopuKn Poccuickon ®enepaunn, npasa
Ha Nosnly4yeHne NeHcu, Ha3HauYeHHbIX M BbINa4YMBaBLUMXCS UM OO OTbe3aa.

MockonbKy Bce anobbl kacarTCcs OOHOro M TOro e npegmeta, KoHctutyumoHHbin Cyg Poccuiickon
depepaumu, pykoBoacCTBYsACh cTaTben 48 denepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuiickon depepaumn”, coegmHun gena rno aTum xanobam B 04HOM Npon3BOACTBE.

3acnywaB coobueHne cygbu-goknagdmka O.C.XoxpskoBOW, OOBACHEHWSI CTOPOH, BbICTYMIEHUS
npurnaweHHbIX B 3acefaHue: ot MnHucTepcTBa Tpyga v coumanbHoro pa3sutus Poccuickon degepaumm -
T.M.CaBuukoni, ot [leHcuoHHoro coHaa Poccunckon depepaumm - J1.B.AkuHblinHOW, OT [naBHOro
yrpaBneHns BOEHHOro OloaxeTa M BOEHHOro duHaHcupoBaHus MuHucTepcTBa 060pOHBLI Poccuickon
depepaummn - M.A.KoHoBanoBa, wccrnegoBaB UMMelOWMECs AOKYMEHTbl W WHble  MaTepuansl,
KoHcTuTyumoHHbii Cya Poccuinckon ®enepadinm

yCTaHOBUIT.



1. BakoH Poccuinckon depepaumm ot 2 wmona 1993 roga "O BbiNnate MNeHCUA paxagaHam,
Bble3XXaKLWMM Ha NOCTOSHHOE XUTENbCTBO 3a npegenbl Poccunckon deagepaumn” npegycMaTpuBaeT, vTo
rpaxkgaHam, Bble3XaloLlMM Ha MOCTOSIHHOE XWUTENbCTBO 3a npegenbl Poccuiickon ®epepauunn, nepepq
OTbEe3d0M BbINIAYMBAKOTCA CYMMbl Ha3HaA4eHHbIX MEHCUA (He3aBUMCMMO OT BMAA MEHCUIA) B POCCUIACKMX
pybnsix 3a wWecTtb MecsiueB Briepen (ctaTbs 1); HA OCHOBAHMM MUCbMEHHOIO 3asiBMIEHMS TpaXkdaHWHa,
Bble3)Kalolero Ha MOCTOSIHHOE XWUTeNbCTBO 3a npepensl Poccuiickon depepauumm, cymma Has3HayYeHHOM
NeHCUN MOXET NepeBOAUTLCSA 3a rpaHuLy B MHOCTPAHHOW BamnTe Mo Kypcy pybnsd, yctaHaBnuBaeMomy
LleHTpanbHbiM 6aHkoMm Poccuiickon ®epgepaunn Ha geHb coBeplueHust onepaunn. [Npn aToMm ee nepesop
NpovM3BOOUTCA HayMHaa C Mecsua, criefylowero 3a Mecsuem oTbe3fa 3TOro rpaxaaHuHa 3a npegensbl
Poccuiickon ®epepauun, HO He paHee 4YeM CO AHs, O KOTOPOro BbiNfavyeHa NeHCUst B POCCUNCKUX pybnsx
(cTtathsa 2); gencTBMe faHHOro 3akoHa He pacrnpoCTpaHAETCs Ha rpaxaaH, BbleXaBLUMX Ha MOCTOSHHOE
XWUTENbCTBO 3a npeaenbl Poccuiickon depgepaumm, ecnm B OTHOLWEHUN 3TUX FpaXKaaH 3akoHOAATESNIbCTBOM
Poccuiickon degepaumm nnm MexrocygapcTBeHHLIM JOFOBOPOM (COrnalleHnemM) ycTaHOBMEH UHOWM NOPSIAOK
neHcnoHHoro obecneyveHus (ctatbs 5); AaHHbIN 3akoH BBoguTca B AencTteme ¢ 1 uona 1993 roga (ctaTbs
6).

B cooTteBeTcTBMM C npasunamu, AeNCTBOBaBLWIMMMK Ha Tepputopun Poccuinckon depepaunn o
BCTYMMEHNS B CUMy 3TOro 3akoHa, rpaxgaHuHy, Bble3XaBLlleMy Ha MOCTOSIHHOE XXMTEeMbCTBO 3a rpaHuuy,
MeHcMs BbiNnaymMBanach 3a LWeCTb MecsLeB Bnepea, a BO BpeMsi ero npebbiBaHns 3a rpaHuLEn HauynucneHne
M BbiNnara NeHcun (3a WUCKIHYEHMEM MNEHCUMI MO MHBANMOHOCTU BCNEeACTBME TPYAOBOIO YBEYbS MMM
npodeccnoHanbHoro 3abonesaHys) He NPOU3BOAUINCE.

Ha ocHoBaHuu 3Tux npaBun rpaxgaHuHy J1.C.Kurento, B ceHTsbpe 1992 roga BblexaBlUEMY M3
Poccuiickon ®epepaumm Ha MNOCTOSIHHOE XUTenbCTBO B M3pawnb, HauucrieHue u Bbinfnata MeHcuu no
cTapocTu GbinKn npekpalleHbl. B cBasn ¢ npuHaTuem 3akoHa Poccunckon ®epepauun "O Bbinnate neHcuin
rpaxkgaHam, Bble3XKarLMM Ha NOCTOSIHHOE XUTENbCTBO 3a npegensl Poccuiickon Peaepaummn” J1.C.Kurenb
obpaTtuncs ¢ npocbbo O BO30OHOBMNEHUWM BbINMATbl €My TPYAOBOW MEHCUM M NepeBode ee No MecCTy
XutenbctBa B M3paunb, B 4eM emy Obino oTkaszaHo. Kak ykasbiBanocb B oTBeTe MuHucTepcTBa Tpyaa M
coumnansHoro passutusa Poccurickon egepaummn, gaHHbIA 3akoH npegycMmaTpusaeT Bbinnaty HasHayYeHHbIX
MEHCMN TONMbKO TEeM MOCTOSHHO NpOXMBawWuM 3a npegenamu Poccuiickon ®degepauum rpaxgaHam,
KOTopble Bblexanu ¢ Tepputopun Poccuickon egepaummn nocne 1 uons 1993 roga.

Ha 3ToM e OCHOBaHWWM NpPaBOMPUMEHMUTENbHBIMKM OpraHamu Obino OTKa3aHO B BO30OHOBMEHUU
BbINMaTel M NepeBofe MO MECTYy MOCTOAHHOIO >XWUTernbCTBa Ha3Ha4veHHbIX neHcun A.ll.Mepxacuny,
npoxusawlemy ¢ uwoHa 1992 roga B epmaHumn, a Takke rpaxgaHam Poccuiickon depepaunn A.M.-
3.JlepHepy, B.H.®aii6 u J1.N.®anby, BeiexaBwmnm ¢ Tepputopun Poccuiickon ®egepauumn cOoTBETCTBEHHO B
okTa6pe 1990 roga n B aekabpe 1991 roga Ha NOCTOSIHHOE XXWUTENbLCTBO B M3pausb.

3aasutento A.®.KpaBuukomy, npoxuBaBwemy B JlaTBuinckon Pecnybnuvke, Kkak rpaxgaHuHy
Poccuiickon ®epgepaumm u  BOEHHOMY TMeHCUMOHepy 3a cuyeT cpeacts Poccunckon depepauuu
BbiNsiaymMBanacb NeHCUs 3a BbICNyry feT, HasHa4YeHHas B COOTBETCTBMM ¢ 3akoHom Poccuiickon depepaumm
oT 12 pespansa 1993 roga "O neHCMOHHOM OBecneyeHun nuL, NPOXOAMBLUUX BOEHHYIO Criyx0y, cnyxoy B
opraHax BHYTpPeHHWUX gen, u ux cemen". B cBaA3m ¢ Bblesgom A.®.Kpasuukoro B aerycte 1994 roga Ha
MOCTOSIHHOE XWUTENbCTBO B ['epmMaHuto BbinmaTa NeHcun emy Obina npekpawieHa. MMHMCTepcTBO 060POHBI
Poccuinckon ®epepauunn, a 3atem [lpecHEHCKUN MeXMyHuuMnanbHbld cyd ropoga MockBbl, Kyga OH
obpatuncs ¢ kanobamu, OTKasanu B YOOBMNETBOpPEHWM ero TpeboBaHMI, COCMaBWIKUCL Ha TO, YTO
yCcTaHoBMeHHbIN 3akoHoMm Poccuiickon depepaumm "O Bbinnate NEHCUW rpaxaaHam, Bble3XallwuMm Ha
NOCTOSIHHOE XWUTENbCTBO 3a npegenbl  Poccuiickon ®depepaunn” nOpsiAoK  BbinnaTbl  MNEHCUN
pacnpoCcTpaHAeTCst TONbKO Ha rpaxaaH, NPOXMBaBLLUMX 0O OTbe3fa 3a rpaHuly Ha TeppuTopumn Poccuiickom
degepaumm.

Mo Tem >xe moTMBam Obll NWWEH BO3MOXHOCTW MofyyYyaTb MEHCUMIO W rpaxgaHuH Poccuickon
depepauymmn N.A.lemeHTbEB, NMOCTOSHHO MNpoXuBawwmun ¢ uioHA 1996 roga B Pecnybnuke Bonrapusa wm
BblexaBLUMIA B 3Ty CTpaHy Takke ¢ Tepputopuu JlatBurickon Pecnybnuku, rge OH Kak BOEHHbIN NEHCUMOHEP
nomnyyan neHcuio 3a BbICNYry fneT 3a cyeT cpeacts Poccuinickon ®eaepaunn.

B cBoux xanobax B KoHctuTyumoHHbii Cyn Poccuiickon ®epepauny 3asiBUTENU yTBEPXKOaloT, YTO
NPUMEHEHHLIN B Ux genax 3akoH Poccuiickon ®epepaunn "O BbinnaTe NeHCUI rpaxgaHaMm, Bble3XKatoLnm
Ha NOCTOSIHHOE XUTENbLCTBO 3a npefensl Poccunckon depepaumn” nuiiaeT nx NpaBa Ha nonyyeHne paHee
Ha3HayeHHbIX 1 3apaboTaHHbIX ANUTENbHLIM TPYAOM MEHCUA U TEM CaMbiM HE COOTBETCTBYeT cTaTbaMm 19
(yactn 1 1 2) n 39 (yactb 1) KoHcTuTyumm Poccuickon depepaumm.

2. 3asiBUTenu ocnapvBalT KOHCTUTYUMOHHOCTb Ha3BaHHOrO 3akoHa B uenom. OpgHako u3
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npeacTaBreHHbIX MaTepuaroB crieqyeT, YTO MpaBOMNpUMEHUTENbHbIE OpraHbl, OTKa3biBas 3asBUTENSAM B
yaoBneTBopeHun TpeboBaHWi O BO30OHOBMEHUWM BbiMnaTbl U NepeBode NEHCUA Mo MeCTY MOCTOSHHOIO
XuUTenbcTBa 3a npegenamu Poccunckon defepaumm, OCHOBLIBANMCb TOMbKO Ha TEX MOSIOXKEHUAX 3akoHa,
KOTOpble KacalTCs ero AeWCTBUS BO BPEMEHU M NO KPYry nuu. IMEHHO 3TU MOMOXEHWS, codepXallunecs B
cTtatbsxX 2, 5 n 6 3akoHa, u ABNSTCS NpegMeToM paccMoTpeHust KoHctutyumoHHoro Cypa Poccuiickoi
denepaumun No gaHHOMY aeny.

[Mpn aTOM B COOTBETCTBUM C YaCTbiO BTOPOW cTaTbh 74 deaepansHOro KOHCTUTYLIMOHHOMO 3akoHa "O
KoHcTuTtyumoHHom Cyae Poccuinckon ®depepaumn” KoHctutyumoHHbin Cyp  Poccuiickon depepaumm
oueHMBaeT Kak OykBanbHbIM CMbICA paccMaTpMBaeMblX MM HOPM, Tak M CMbICN, MNpuaaBaembli UM
odmumansbHbIM U MHbIM TONKOBaHMEM, a TakKe CIOXUBLUENCA NPaBONPUMEHUTENTbHON NPaKTUKON.

3. 3akoH Poccuiickon ®epepauun "O BbinnaTe NEHCUW rpaxkaaHaM, Bble3XalwmM Ha MOCTOSHHOEe
XUTenbCcTBO 3a npefgensl Poccuinickon ®epepauun”, yctaHaBnuBawLwWW npaBuna BbiNnaTtbl MNEHCUN
rpaxkgaHam, Bble3XatlolMM Ha MOCTOsIHHOE XXUTENbCTBO 3a npegenbl Poccunickon degepaumm, BCTYNun B
cuny ¢ 1 mona 1993 roga. NMpy 3TOM B HEM NPSIMO HE YKa3aHO, PacnpOCTPaHSATCA NN ero NosIoKeHUs Ha
rpaxkgaH, BblexaBLUMX 3@ rpaHnLy OO YKa3aHHOW AaThbl.

Mo cmbicny ctatbn 5 3akoHa, cormacHo KOTOPOW ero AevCTBME He PacnpoCTpaHSeTCs Ha rpaxaa,
BbleXaBLUMX Ha MOCTOSIHHOE XWUTenbCTBO 3a npefensl Poccuiickon depepaummn, ecnv B OTHOLIEHUN 3TUX
rpaxkgaH  3akoHogatenbcTBoM  Poccuickon  ®degepaumym  unu - MEXrocygapCTBEHHbIM — JOTOBOPOM
(cornaweHnemM) ycTaHOBMEH WHOW MNOPSAOK MeHcnoHHoro obecneveHns, ¢ 1 wwona 1993 roga
npegycMoTpeHHble 3akOHOM MpaBuia, B TOM YMCRe MOMOXEHUs cTaTbM 2 O nepesode NO 3asiBMEHUIo
rpaxgaHnHa Has3Ha4YeHHOW €My MNEHCUM 3a TpaHuly, MOryT MNPUMEHATBCA B OTHOLUEHMW BCEX APYrux
rpakgaH, Anst KOTOpbIX TakoW MOPSi4OK He YCTaHOBIEH, HE3aBWCUMO OT AaTbl MX Bble3da 3a npegens
Poccuickon ®egepaumn.

B 1O Xe Bpemsa B cTatbe 2 3akoHa Ang obo3HauveHus Kpyra nud, KOTOPbIM OHa ajpecoBaHa,
ynotpebnsetca BblpaxeHue 'rpaxgaHe, Bble3Xalolwme Ha MOCTOSHHOE XWTenbCTBO 3a npeensbl
Poccuinckon ®epgepaunn”. B KoHTeKkCcTe cTaTbu 2 BO B3aUMOCBS3U CO cTaTbel 6 3akoHa 3TO BblpaxeHue
MOXeT paccMmaTpuMBaTbCHA Kak BKMOYalLlee B YMCMO Takmx rpaxgaH TOMbKO Bbie3xKalowux 3a npegensl
Poccuickon degepaummn, HaumHas co aHS BBeAeHuns 3akoHa B gencteue. BmecTte ¢ Tem ctatbn 2 n 6 moryT
ObITb WHTEPNPEeTUpPOBaHbl W Kak MUWLb 3akpennsiowme cnocob peanusauun rpaxgaHMHOM MpaBa Ha
nony4YeHve NeHcun B COOTBETCTBUM C YCTAHOBIIEHHbIMW 3aKOHOM MpaBuramMun B Nepuog ero npoxuBaHus 3a
rpaHuLen, HO He Kak onpegenstoLmne Kpyr nuu, MMeLLmMX Takoe npaso.

CornacHo cratbe 3 3akoHa nNOpsSAOK BbIMMaTbl MEHCUA B COOTBETCTBUM C AaHHbIM 3aKOHOM
ycTaHaBnuBaeTtcsa [MpasuTtensctBoMm Poccuiickon degepaumm no cornacoBaHuio ¢ [NeHCUOHHbIM hoHaoM
Poccuiickon ®epepauuun. Takasa copmynvpoBka npegnonaraet, YTO MNOA3AKOHHLIA HOPMAaTUBHBLIA akKT,
NPUHMUMaAeMblA BO  WUCMONIHEHWE  3TOro  MpeanucaHusl, He  [OOMMKeH coAaepxaTb  Kakux-nmnbo
NpaBOyCTaHaBMNMBAKOLNX HOPM B OTHOLUEHMM YCMOBWUIA, C KOTOPbIMW CBS3bIBAETCA CaMO MpaBO Ha
nony4yeHne HasHa4YeHHbIX MEHCUI, MOCKOSbKY 3akoHo4aTeNb NpeanucbiBaeT onpeaennTb Nullb NOPSAOK UX
BbINNaThl.

MpaButenbctBo Poccuiickon ®enepauum peanv3oBano npegocTaBfieHHOE eMy NMONTHOMOYME, NPUHSB
lMonoxeHne O nopsgke BbiNAaTbl MEHCUM rpaXgaHam, BbIEIDKALIMM Ha MOCTOAHHOE >XWTENbCTBO 3a
npegensl Poccuiickon ®depnepaunn (yTBepxaeHo noctaHoBneHnem oT 19 asrycta 1994 roga Ne 981).
lMonoxeHneM, B 4YaCTHOCTM, YCTAHOBMEHO, YTO €ro AeWCTBUE pacnpOCTpaHseTcs Ha rpaxiaH, KoTopbiM
Ha3HayeHbl NeHCUM B COOTBETCTBUM C 3akoHodaTensCcTBoM Poccuinckon depepaumun, B cnyvyae nx sblesaa
Ha NOCTOSIHHOE XUTENbLCTBO 3a npefensl Poccuinckon ®epepauunun nocne 1 nona 1993 roga (NyHKT 2). Tem
cambiM [lMpaButenscTeo Poccunckon ®epepauun onpenenuno cdepy AerncTBmMa 3akoHa BO BPEMEHU U MO
Kpyry nuu, npuyem, MO CyLLECTBY, WUCTOMKOBANo MONOXEHUs ero craten 2 u 5 B y3KOM cmbicrie. B
pesynbTaTte rpaxgaHe, BblexasLume 3a rpaHuly oo 1 vona 1993 roga, B nepmno NpoXxneBaHus 3a npegenamm
Poccuiickon degepaumm He MOryT NpeTeHAoBaTh Ha BO30OOHOBIIEHNE HAYUCIIEHMS U BbINATbl UM MEHCUMN.

HeonpeneneHHOCTb codepXaHnsi paccMaTpyMBaeMbiX NpeanvMcaHuii 3akoHa npuBena Takke K TOoMmy,
YTO NPaBOMPUMEHMUTESbHBIE OpraHbl TOMKYOT UX Kak He pacrnpOCTPaHSAWMECS Ha UL, KOTOpPbIe Nnosyyanu
NneHcun, HasHadeHHble B COOTBETCTBUM C 3akoHodaTenscTBoM Poccunckon depepaunm, HO NpoXuMBanu 4o
oTbe3ga 3a npegenamu Poccuiickon degepauum KN, COOTBETCTBEHHO, Bbl€3XanM Ha MNOCTOSHHOE
XUTENbCTBO 3a rpaHuly He c ee TeppuTtopuun. B pesynbTate rpaxpgaHe Poccunckon ®epepauun, nocne
pacnaga Cotosa CCP npoxwusatowime, B YacTHocTu, B JlatBumnckon Pecnybnuke, JlutoBckon Pecnybnuvke n
OctoHckon Pecnybnvke v nonyyawowme Tam 3a cveT cpeactB Poccuiickon ®depepaumm neHcuu,
Ha3HayeHHble MM no Hopmam 3akoHa Poccunickon depepaumm "O neHcMoOHHOM obecnevyeHun nuu,
NPOXOAMUBLUNX BOEHHYK CNyX0y, cnyx0y B opraHax BHYTPEHHUX OeN, U UX cemen”, B criyyae Bble3da Ha
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NMOCTOSIHHOE XWUTENMbCTBO C TEPPUTOPUM ITUX FTOCYAApPCTB B APYryl0 CTpaHy MMLIATCA Has3HaYeHHbIX UM
neHcun. IMEHHO B cCuny Takoro NoHMMaHusi paccmaTpuBaemoro 3akoHa 3assutensm [.A.[lemeHTbeBy U
A.®.KpaBuukomy Obina npekpalleHa Bbinnata NeHCUMi 3a BbICAYry NeT Nnocrne Mx Bble3da Ha NOCTOSIHHOEe
XUTENbCTBO C Tepputopum Jlateuinckon Pecnybnukn cooTBeTCcTBEHHO B Bonraputo n NepmaHutio.

Taknm obpasom, Mcxogs M3 paccmaTpuBaeMbiX nosfioxkeHuin 3akoHa Poccuiickon ®Pepepaumm "O
BbiM/laTe MNEHCUA rpakaaHam, BblE3XKAKLWMM Ha MOCTOSIHHOE XXWUTENbCTBO 3a npegenbsl Poccuinckon
depgepaummn”, npaBo rpaxgaHnHa, NOCTOSTHHO MpoXMBatowero 3a npegenamu Poccuiickon ®eagepauunn, Ha
nony4yeHve paHee Ha3HaA4YeHHOW MEHCUMM U BO3MOXHOCTb peanu3auuuM MM 3TOro npasa MnocTaBfeHbl B
3aBMCUMOCTb WCKIMIOYMTENBHO OT TakMx OOCTOATENbCTB, Kak OaTa Bble3ga rpaxgaHuHa 3a npegensl
Poccuiickon depepaumm 1 ero npoxusaHve HeNnocpeaCcTBEHHO nepes Bble3goM Ha Tepputopumn Poccuinckom
depgepaumn. TeMm cambiM 4acTb MNEHCMOHEPOB, BblEXaBLUMX Ha MOCTOSIHHOE XXWTENbCTBO 3a npedensl
Poccunckon degepaumm, nuuiaeTcsa npasa Ha nosiy4eHne HasHavyeHHbIX UM NEHCUN.

4. KoHctutyumsi Poccuickon degepaumm rapaHTMpyeT Kaxgomy couuanbHoe obecrnedeHue no
BO3pacTy, B criydyae 6onesHu, WUHBaANUOHOCTW, NMOTEPM KOPMWIbLA, ONS BOCMUTaAHWS OETEN U B MHbIX
Crnyyasix, YCTaHOBIEHHbIX 3akoHoM (cTatbs 39, 4yacTtb 1). KOHCTUTYUMOHHOE npaBO Ha couuanbHoe
obecneyeHne BKIHOYAET 1 NPaBO Ha Nofy4yeHne NEHCUM B ONpeaeneHHbIX 3aKOHOM Criydasix 1 pa3mepax.

MpaBa rpaxgaHvHa B 06nacTu NEHCMOHHOro obecneyeHust NPOM3BOAHbI OT €ro TPyAOBOW U MHON
o6LLecTBEHHO none3Hon pAeaTtenbHOCTU. [leHcuM no CTapocTu, 3a BbICIYry neT W gpyrve neHcuu,
HasHa4yaemble B CBsiI3W C TPYyAOBOW WNM MWHOW [AeATENbHOCTbI, KOTOPYK 3akoHoAaTeNnb nNpu3HaeT
0o6LecTBEHHO MonesHomn, 3apaboTaHbl, 3acnyXeHbl NpeawecTBYOWUM TPYAOM, CryXOO0N, BbiNOMHEHUEM
onpeeneHHbIX, 3Ha4YMMbIX Ans obuwecTBa obsA3aHHOCTEN. OTMM NpeaonpedenslTCcs coaepXaHue u
xapaktep obs3aHHOCTelN rocygapcTBa MO OTHOLUEHWIO K TeM rpaxgaHam, KoTopble npuobpenu npaso Ha
nony4eHne Takmx NeHCu.

MpekpalleHne Kak HavucneHus, Tak W BbiNnaTbl TPYOOBLIX NEHCUW rpaxgaHaMm, BbleXaBLIMM Ha
NOCTOSIHHOE XUTEeNbCTBO 3a npepensl Poccuickon depepauumm, Ha BpemMs MX MPOXMBAHUA 3a rpaHuuen
SBNAETCA OrpaHNYeHneM KOHCTUTYLMOHHOINO MpaBa Ha couuanbHoe obecnedeHne, rapaHTUPOBaHHOMO
ctateen 39 (vactb 1) KoHctutyuum Poccuiickon ®epepauun. B cuny ctaten 55 (yactb 3) KoHcTuTyuun
Poccuiickon depepaumm orpaHnyeHne degeparnbHbiM 3aKOHOM MpaB U cBobog 4enoBeka U rpaxgaHuvHa
OOMYyCTUMO TOMbLKO B TOW Mepe, B Kako 3TO HEOOXOAMMO B LeNnsX 3aluTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
HPaBCTBEHHOCTW, 340POBbS, NPaB U 3aKOHHbIX MHTEPECOB ApYrux nuu, obecnedeHnss 060POHbI CTpaHbl U
Ge3onacHoCcTu rocygapcrtea. YcrtaHoBneHHoe 3akoHom Poccunckon depepaumm "O BbinnaTe neHcumn
rpaxgaHam, Bble3xartoLnm Ha NOCTOAHHOE XUTEeNbCTBO 3a Npeaensl Poccuickon ®epepaunn” orpaHudeHve
HECOBMECTUMO C YKa3aHHbIMW LUensMn KU MNoTOMYy npoTuBopednt ctatbe 55 (4acTb 3) KoHCTuUTyuumu
Poccuinckon degepaumn.

JNuweHne rpaxpgaHuHa npaBa Ha MOMy4YeHUEe HasHa4YeHHOW emy TPYAOBOW MeHCcMM B Nepuop,
MOCTOSIHHOIO MpOXMBaHWA 3a npedenamu Poccuitickon depepaumm He COOTBETCTBYET M cTaTbe 4
MexagyHapodHoro nakrta 06 9KOHOMMWYECKUX, CoUMarnbHbIX U KyrnbTYPHbIX NpaBax, U3 KOTOPOW CreayeT, YTo,
npu3HaBasi MpaBO KaXAOro 4enoBeka Ha coumanbHoe obecrneyeHne, rocyaapCcTBO B OTHOLUEHMU
NoNb30BaHNA 3TUM I'IpaBOM MOXeT yCTaHaBJ'II/IBaTb TONMbKO Takue orpaqueva, KOTOpre onpe,uenmomﬂ
3aKOHOM, W TONbKO MOCTOSIbKY, MOCKOSIbKY 3TO COBMECTUMO C MpUPOAON YKasaHHOro npaea MU
UCKIIOYUTENBHO C Lenbto cnocobctBoBaTh 00LLEMY 6r1arocoOCTOSHUIO B AEMOKpaTU4YeCKkoM obLuecTBe.

B cuny npaBoBOM nNpupoAbl MEHCUMIA, UMEKLWMX XapakTep TPyOoBbIX, MPaBO rPaX4aHWHa Ha
nonyyYeHve nonararwLencs emy NEHCUN HE MOXET CBSA3bIBATLCS C TakMM YCIOBUEM, Kak MOCTOSAHHOE €ro
npoxusaHue B Poccuiickon ®enepauun: rocygapctBo o6s13aHO rapaHTMpoBaTb 3TO MPaBO HE3aBUCMMO OT
TOro, roe NpOXMBaET rpaxdaHWH, KOTOPOMY HasHaveHa neHcus, - B Poccuiickon ®epepauum nnm 3a ee
npegenamun. MHoe o3Havano 6bl 0Tka3d Poccuinckoro rocyaapcTea OT BhINOSHEHWUS] BbITEKAKOLLEN U3 CTaTby
39 (wactn 1 u 2) KoHctutyuum Poccuiickon depepaumm o6s3aHHOCTM obecneuvvBaTb MpefoCcTaBlieHne
TPYAOBbIX NEHCUN, YCTAHOBMNEHHbLIX 3aKOHOM, FpaXxgaHam, UMELLMM NPaBo Ha UX NOMydeHne.

5. HeonpegeneHHOCTb copepxaHusa nonoxeHun 3akoHa Poccuickon depepaumm "O Bbinnate neHcumn
rpaxkgaHam, BblE3XKaKLMM Ha NMOCTOSIHHOE XUTENbCTBO 3a npeaensl Poccuiickon degepaumm” B OTHOLLEHUN
Kpyra Inuu, Ha KOTOpbIX pacnpocTpaHaeTcs AencTBMe 3akoHa, U B CUIY 3TOr0 BO3MOXHOCTb MPOM3BOSIbHOIO
€ero TOMKOBaHWSA U MPUMEHEHUS MPUBOOAT K HapyLUeHuo rapaHTupoBaHHoro KoHcTtuTyumen Poccuinckon
depepaumen paBeHCTBa BCeX Neped 3akoHOM W cydoM (ctatbsd 19, vactb 1), Tak kak pakTuyecku
yCTaHaBnMBalTCA HEODOOCHOBaHHbIE W HecrnpaBeafiMBble pas3nuuust B NpaBe Ha MofyvyeHue TPpyaoBbIX
NeHCcUn Mexay NeHcMoHepamu, NPoXusarLwumMm Ha Tepputopum Poccuinckon denepaumm, 1 neHcMoHepamu,
MOCTOSIHHO MNPOXUBAKLMMKM 32 ee npedenamn, a Takke Mexay MpoXuMBaLWmMMN 3a rpaHuLen
neHcnoHepamu, BblexaBlwmmmn 13 Poccum B pasHoe Bpems - o 1 mona 1993 roga u nocne 3Ton gatbl. ATn
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pa3nuuns 06YyCrnoBrEHbl WCKITHOYUTENBHO MECTOM MOCTOSHHOIO XWUTENbCTBa MEHCUOHEPOB W OAaTon KX
Bble3ga 3a rpaHuly, YTo He cooTBeTCTBYeT cratbe 19 (4actb 2) KoHctutyumm Poccuiickon Pepepaumm,
COrNacHO KOTOPOW rocygapcTBO rapaHTUpyeT paBeHCTBO NpaB M cBobod 4enoBeka W rpaxgaHuHa
He3aBMCMMO OT MoJa, pachl, HALMOHANbHOCTK, A3blKa, MPOUCXOXAEHNS, UMYLLIECTBEHHOTO M OOJMKHOCTHOIO
MONMOXEHWS, MECTa XUTENbCTBA, OTHOLUEHUS K Penurnn, yoexaeHun, npuHagneXxHocTn K obLecTBEHHbIM
00beAVHEHNAM 1 Opyrnx 06CTOATENbCTB.

ONCKpUMUHALMOHHBIN  XapakTep paccMaTpyMBaeMbiX MOMOXEHMN 3akoHa noaTBepXaaeTca MU
CNOXMBLUEWCS NMPAKTUKOM BbINnaTbl NEHCUA NPV BO3BpPaLLEHWM TpaxhaH Ha MOCTOSIHHOE XXMTENbCTBO B
Poccuiickyto ®epepaumto. B yacTHOCTH, rpaxagaHam, BbleXaBLUMM Ha NOCTOSHHOE XUTENbCTBO 3a npeaernbl
Poccunckon ®enepaunn nocne 1 utonsa 1993 roga, B COOTBETCTBUM CO cTaTben 4 3akoHa BbinnayvnBatoTcs B
YCTaHOBMEHHOM MOPSAKE CYMMbl HA3HAYEHHbIX, HO HE NOMNYYEHHBLIX MU B NEPUOA NPOXMBAHWSA 3a rpaHuLen
MEHCUI B OTNMYME OT rpaxaaH, BblexaBLUMX 3a rpaHuuy 00 BBeAEeHWS B OenNcTBME 3aKoHa, KOTOPbIM NEHCKS
BbiMfayMBaeTcsd nNuwb C Jatbl OOpalleHuss C 3asiBNeHMEeM B OpraHbl COUMarnbHOW 3aluTbl Mnocne
BO3BpaLleHusa B Poccuto.

6. N3 ctatbm 2 KoHctutyumm Poccuiickonn Pepepauumn cnegyet, YTOo 00683aHHOCTLIO rocydapcTBa
ABMSeTCA NpusHaHue, cobniogeHne u 3awunTa B paBHON Mepe BCex npas 1 cBO6OA YenoBeka v rpakgaHuHa.
B cBs3M Cc 3TMm ycTaHaBnMBaeMbll 3aKOHOOATENbLCTBOM MOPSAOK peanu3auuu rpaxgaHamu npasa Ha
nonyyeHve TPyAOBbIX MEHCUI He OOSMKEH MPEensTCTBOBaTb MM B OCYLLECTBIIEHWU MHbIX rapaHTUPOBaHHbIX
KoHctutyumen Poccuinckon ®epepaumm npas M cBo60A, B YAaCTHOCTU Npasa Kaxgoro Ha BblIbop mecTa
npebbiBaHMA U XWUTENbCTBA, NpaBa cBOOOAHO Bble3xaTb 3a npegensl Poccuinckon ®egepaumu (ctates 27,
yactn 1 u 2). Peanunsauus rpaxgaHMHOM 3TUX KOHCTUTYLMOHHBIX MpaB, OTHOCALMXCS K O6Lenpu3HaHHbIM
npaBaMm, He MOXEeT CNY>XUTb OCHOBaHWEM AOf11 OFPaHNYEHNst ero KOHCTUTYLIMOHHOIO NpaBa Ha NEHCUMOHHOEe
obecneyeHue.

MpoTnBONOCTABNEHMEM KOHCTUTYLIMOHHOIO npaBa cBoOOAHO BbleaxaTb 3a npegenbl Poccuiickon
denepaumMm M KOHCTUTYLMOHHOTO MpaBa Ha MeHCUMOHHoe obecneyeHne HapyllaeTcs  NpUHLUMA,
nposo3arnailieHHbin B Pesontouun Ne 41/117 TeHepanbHoi Accambnen OOH ot 4 gekabps 1986 ropa
"HepenumocTb M B3aMMOCBSI3b 9KOHOMUYECKUX, COLMAanbHbIX, KYNbTYPHbIX, FPaXXAAHCKMX M MOMUTUYECKUX
npas", COrmacHO KOTOPOMY BCE MNpaBa YerioBeka M OCHOBHble CBOOOAbI HeAenUMbl U B3aMMOCBSI3aHbI;
pasBuUTME U 3aluMTa O4HOWN KaTeropuu npae HUKOF4a He MOTYT CIYXXWTb NPeArioromMm Unv onpaBAaHuem ans
ocBObOXaAEeHUS rocyfapcTBa OT pa3BUTUS U 3aLLMTbl A4pYrux npas.

Mcxoas n3 M3nNoXKeHHOro 1 PyKOBOACTBYACh YacTAMU NEPBOW M BTOPOW cTatbh 71, ctatbamn 72, 75 1
100 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickon depepauumun”,
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

NOCTaHOBUIT.

1. MpusHaTb He cooTBeTCcTBYOWUMK KoHCTUTYuMn Poccuiickon ®egepaunn, ee ctatbam 19 (Yactn 1
n 2), 39 (yactb 1) n 55 (yactb 3), ctatbn 2, 5 n 6 3akoHa Poccuickon ®epepauum ot 2 urona 1993 roga "O
BbiMfaTte MeHCU rpaxaaHam, Bble3XalolWMM Ha MOCTOSAHHOE XWUTENbCTBO 3a npegenbl Poccuinckon
degepaumn” B TOM Mepe, B KakOM WMW [OMYyCKaeTCd NuEHWe MNEHCUOHEpPOB MpaBa Ha nonyyYeHue
Ha3HaYeHHbIX UM TPYAOBbIX MEHCUIA, ECIIN OHU BblEXann Ha NOCTOSHHOE XXUTENbCTBO 3a rpaHuly Ao 1 uions
1993 roga nubo nocne 3ToW AaTbl, HO HEe MPOXWBANM HENOCPEACTBEHHO Mepen Bble3gOM Ha TeppuTopum
Poccunckon ®egepaumn.

2. B cootBetcTBUM C yYacTbio BTOpon ctatbum 100 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTuTyumoHHom Cyne Poccunckon ®epepaumn" pena rpaxgad J1.C.Kurensa, A.N.MepxacuHa,
I.A.demeHTbeBa, A.®.KpaBuukoro, A.M.-3.NlepHepa, B.H.®anb n J1.1.dainba, paspelueHHble Ha OCHOBaHWUA
NPU3HaHHbIX HEKOHCTUTYLIMOHHBLIMK NornoxeHun 3akoHa Poccuiickon ®epepaumm ot 2 uona 1993 roga "O
BbiMfaTe MeHCU rpaxaaHam, Bble3XaloWMM Ha MOCTOSHHOE XWUTENbCTBO 3a npefenbsl Poccuinckon
depepauymun”, noanexart NePecMoTpy KOMMETEHTHBIMU OpraHamMu B YCTAHOBIIEHHOM MOpPSOKe.

3. CornmacHo wyactu BTOponm cTatbm 87 degepanbHOr0  KOHCTUTYLMOHHOrO  3akoHa "O
KoHctutyumoHHom Cyne Poccunckon depgepaummn” Hactosiwee NocTaHOBNEHNE SBMNSIETCS OCHOBaHMEM s
OTMEHbl B YCTAHOBMIEHHOM MOPSiAKE MOMOXEHWA HOPMATUBHBIX aKTOB, OCHOBAHHbIX Ha MPU3HAHHbLIX
HEKOHCTUTYLIMOHHBbIMU nonoxeHuax 3akoHa Poccuickon ®epepauun ot 2 uona 1993 roga "O Bebinnarte
NeHCcuI rpaxnaHam, Bble3xarLnmM Ha NOCTOSIHHOE XUTENbCTBO 3a npeaensl Poccuickon deaepauunmn” nnbo
BOCNPOM3BOAALMX UX UNN COAEPXALUMX TaKue e NomnoxeHus. NonoXeHnsa 3Tux HOPMaTUBHbLIX aKTOB He
MOryT NPUMEHATLCA cydamu, a Takke ApYrMMuy opraHamu 1 JOSMKHOCTHLIMU fiMuamu.

4. CornacHo 4acTam nepBoK M BTOpow cTaTbu 79 deaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O
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KoHctutyumoHHom Cyne Poccuiickon ®enepaumn” HacTosilee [locTaHOBNEHME SBMNSIETCS OKOHYATESbHbIM,
He MOANeXWUT obXanoBaHWi, BCTYMaeT B CUITY HEMELIEHHO MOCre ero npoBO3rnalleHunsi, OeNCTBYET
HEenocpeacTBEHHO U He TpebyeT NOATBEpPXAEHUSA APYTMMU OpraHaMm 1 AOJMKHOCTHBIMW NULaMu.

5. CornacHo cTtatbe 78 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon ®epepaunn” HacTtosilwee NocTaHOBNEHME MOANEXUT He3aMeLnUTeNbHOMY OMnyOrIMKOBaHWIO B
"CobpaHumn 3akoHogatenbctBa Poccuiickon degepauymmn” n "Poccuinckon rasete". NoctaHOBNEHME AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.
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