MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny O nNpoBepKe KOHCTUTYLMOHHOCTU cTaTbh 405 YronoBHO-npoueccyanbHoro kogekca Poccuiickon
depepaummn B cBs3M ¢ 3anpocom KypraHckoro obnactHoro cyaa, xxanobamu YnornHOMOYEHHOro no npaeam
yenoseka B Poccuinickon Pepepaumm, NpoOM3BOACTBEHHO-TEXHMYECKOro koonepaTtuBa "Copewnctaue",
obLecTBa ¢ orpaHMYeHHOM OTBETCTBEHHOCTLIO "Kapenua" n psaa rpaxaaH

ropoa MockBa 11 mast 2005 roga

KoHctuTyumoHHbii Cyg Poccuiickon ®egepaunm B cocTaBe npeacenatenscreyowero B.O.3opbkuHa,
cyoen K0.M.annnosa, I'.A.XKvunuHa, C.M.KasaHueBa, M./.KneaHgpoea, H.B.MenbHukoBa, H.B.CenesHesa,
0.C.XoxpsikoBon,

¢ yyactuem rpaxgaH JI.H.bawkuposon, P.B.3abpoanHon, H.A.3enenykuHon, A.W.KauHenbcoHa,
K.M.CeHnaTtopoBa, npeactasutens rpaxgaHkn JI.M.3anopoxeu - agsokata  B.M.XKykosckoro,
npegcrasutenen OOO "Kapenus" - apsokatoB O.B.hceukoro un AJl.lytoBa, npeactasutens
YnonHOMO4YeHHOro no npasam u4enoseka B Poccuiickon ®depepaumm - kaHgugata OpUAMYECKUX Hayk
H.B.Bacunbesa, noctosHHOro npegacrasutens [ocygapctBeHHon [LOymbl B KoHctuTyumoHHom Cyge
Poccuiickon ®epepauuun E.B.MusynuHon, npeacrasutens CoseTa defepaumm - OOKTOpa HOPUONYECKMX
Hayk E.B.BuHorpagoson, nonHomMouHoro npefactasutens [lpesvpeHta Poccuiickon ®epepauuun B
KoHcTutyumoHHom Cyae Poccuiickon ®eagepaumm M.A.MuTiokoBa,

pyKoBOACTBYACb cTaTben 125 (4actb 4) KoHctutyumm Poccuiickon ®epepauun, nyHKTOM 3 YacTu
nepBon, YacTAMKN TPeTben U YeTBEPTOM CTaTbk 3, NYHKTOM 3 YacTu BTOpOW cTaTbmn 22, ctatbamu 36, 74, 86,
96, 97, 99, 101, 102 n 104 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae
Poccuiickon ®epepauun”,

paccMoTpen B OTKPbITOM 3acedaHun Aeno O MpoBepke KOHCTUTYuMoHHocTu ctaTbm 405 YIIK
Poccuiickon ®epepauun.

lMoBogoM K paccMOTpeHMio fgena sBunucek 3anpoc KypraHckoro o6nactHoro cyga, »xanobbl
YnonHOMOYEHHOro no npaBam 4enoBeka B Poccuiickon degepaumm, nNpovM3BOACTBEHHO-TEXHUYECKOrO
koonepatmBa  "Copencraue", 000 "Kapenus", rpaxaaH E.A.bakotnHon, J1.H.Bawkuposon,
W.B.BuHorpagoson, E.U.I'y6aHoBon, P.U.I'ypa, C.B.I'ypbaHoBa, [I.N.OHenposckon, A.I.[donyxaHsiHa,
P.B.3abpoguHoii, H.A.3enenykuHon, J1.M.3anopoxen, A.M.MBaHoBa, B.O.MBkuHon, TI.M.Kagomuesow,
.l KaszagaeBon, A.N.KayHenbcoHa, J1.3.Kapuxus, A.A.Kupunoson, A.®.Knanuyosa, [.A.Kosonynoson,
T.B.Knokosown, H.KO.KouneBon, O.E.Kpbinosown, A.l.KbivakoBa, B.M.JlannHa, H.M.Jlanuna, I'.Maromeposa,
M.lN.Manoea, J1.B.MaHaxosoi, J1.A.MopryHuoBon, C.M.MepdunbeBon, A.A.PamasaHoa, O.B.Cagosckon,
K.M.CenatopoBa, [.H.CmonskoBa, A.A.Toncteix, JI.C.Yctumenko, O.C.dupcrosa, HO.B.PokuHa,
.M.Xy3seeBon, A.M.Yy6a, A.B.Yymakoea n H.C.Anakaeson. OCHOBaHMEM K pacCMOTPEHMIO Aerna SBuach
oOHapyXumBLIAsiCsl HeONpedeneHHOCTb B BOMPOCe O TOM, cooTBeTcTByeT nu KoHctuTyumm Poccuinckon
depepaumm ocnapusaemas 3assutenamm ctatbsa 405 YIK Poccunckon depepaumn.

Mockonbky 3anpoc M >xanobbl KacalTca OAHOro M TOoro e npeameta, KoHCTUTyuuoHHbIi Cyg
Poccuiickon ®epepaummn, pykoBOACTBYACb cTaTthben 48 ®deaepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHcTtutyumoHHom Cyae Poccunckon ®Pepepaumn”, coeguHun pgena no 9TuM obpalleHnsM B OOHOM
NpoOu3BOACTBE.
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3acnywaB coobuieHne cygbu-goknaguunka MAXKunmHa, o6bACHEHNST CTOPOH M UX NpeacTaBUTENEN,
BbICTYNMeHne npurnaweHHoro B 3acefaHue 3amectutens [eHepanbHOro npokypopa Poccunckon
depepaummn  C.I.KexnepoBa, wuccnegoBaB NpeAcTaBfeHHble OOKYMEHTbI W WHble  MaTepuansl,
KoHcTuTyumoHHbih Cya Poccuiickon ®egepaunm

yCTaHoBUIT:

1. CornacHo ctaTtbe 405 (HemonyctmocTb noBopoTa K XyAwemy npu nepecmotpe cyaebHoro
peweHna B nopsagke Hapsopa) YIMK Poccwuiickon ®depepaumm nepecMoTp B NOpsagke Haasopa
0BOBUHNTENBHOIO MPUroBOpa, a Takke onpeferieHns 1 NOCTAHOBMEHUS cyda B CBSA3U C HEOOXOAMMOCTbIO
NnpMeHeHNa yronoBHOro 3akoHa o bonee TSXXKOM npecrtynneHun, BBUAY MArKOCTU HakasaHUA U MO UHbIM
OCHOBaHUAM, BreKywMM 3a CcobOoM yxydlleHWe MOMOXEHUs OCYXOEHHOro, a Takke nepecMmoTp
onpaBgaTenbHOro npuroBopa nmMbo onpedeneHns UnvM NOCTaHOBIEHWNST Cyda O MpeKpalleHUn YroroBHOIO
Aena, He JOMycKalTCS.

1.1. BcTynuBlwIMM B 3aKOHHYKO cuny nocTaHoBrieHMeM KypraHckoro ropogckoro cyaa KypraHckon
obnactn ocyxgeHHoMmy A.H.FoMOHOBY HeoTObITas 4acTb HakaszaHua B BMAE Tpex feT CeMu MecsiLeB
nvweHua ceobogpl Obina 3ameHeHa Oonee MSATKMM BWAOM HaKa3aHWst - UCMpaBUTENbHbIMU paboTamu.
Monaras, 4to Tem cambiM HapyLwlatoTca TpeboBaHua Yactu BTopon ctatbhm 80 YK Poccuiickon ®epepauun,
He gonyckaloLlen 3aMeHy HeOTObITON YacTu Haka3aHusa Bonee MArkMM BUAOM HakadaHus 40 hakTMyecKoro
OTOBITUA OCYXOEHHbIM K NMULIEHUI0 cBOBOAbI 3a COBEPLUEHME TSHKKOrO NPecTynneHns He MeHee NOMOBUHbI
Cpoka HakasaHusi, npokypop KypraHckon obnactu Ha ocHoBaHuu ctaTten 402 YTK Poccuiickon ®epepaunm
obpatuncs € HaasopHblM npeacTaeBneHneM B npesvamym Kypranckoro obnactHoro cyga. OctasuB
yKasaHHOe MocTaHoBNeHne 06e3 M3MeHeHUs Ha TOM OCHoBaHuK, 4to cTtaTbss 405 YIK Poccunckon
depnepaummn He gonyckaeT MOBOPOT K XyALIEMY MpuU nepecmoTpe cyaebHOro pelleHns B nopsake Hagsopa,
npeananym KypraHckoro o6racTHOro cya NpuoCcTaHOBMUIT UCTNIONTHEHWE CBOETO pPeLLEHNs], MOCKONbKY NpuLlen
K BblBOOY, YTO AaHHasa cTaTtbd He cootBeTcTByeT KoHctuTyuum Poccunckon depepauuv, U Hanpasun B
KoHcTuTyumoHHbIn Cya Poccuiickon ®egepaunm 3anpoc 0 NpoBepke ee KOHCTUTYLIMOHHOCTMU.

Ha ocHoBaHuu ctaTtbun 405 YTK Poccunckon ®egepaumnu rpaxgaHuHy A.C.BnacoBy, npuaHaHHOMY
noTepneBLWUM MO YrorioBHOMY Aeny, Oblno oTka3aHo B MepecmMoTpe B HaA30pHOM MOpsake onpeaeneHus
CyAa KacCaLMOHHON MHCTaHUMK, nepeksanuduuMpoBaBLLero OEeNCTBUSA OCY>XOEHHOro no 3ToMy Aeny Ha
nognagarwoline noA YrofoBHbI 3aKOH O MEHee TSXXKOM NPecTynneHUW. YNONHOMOYEHHbIN No npaBam
yenoseka B Poccunckon ®egepaummn B ceoen xanobe B KoHcTutyumnoHHein Cyg Poccunckon degepaumm Ha
HapyLleHne KOHCTUTYLMOHHbIX npas rpaxkaaHuHa A.C.Bnacosa ykasaHHOW cTaTben yTBepXXAaeT, YTO OHa He
cootBeTcTBYeT KoHCcTUTYuumn Poccuinickon degepaunmn, ee ctateam 15 (Yacte 4), 17 (yactb 1), 18, 19 (yacTb
1), 46 (4actb 1), 52 1 123 (4acTb 3), NOCKOMbKY NpU NepecmoTpe 0OBMHUTENBLHOrO NPUroBopa B nopsgke
Hafsopa WCKNioYaeT MOBOPOT K XyALleMy - HECMOTPS Ha BbISIBEHWE [ONyLEeHHbIX CYAOM B XoAe
npeablgyLiero pasbupaTtenscTBa CyLWEeCTBEHHbIX HAPYLUEHWIA, NOBMMSABLLMX Ha UCXo4 Aena.

Co ccbinkon Ha cratbio 405 YIK Poccuiickon ®epepauumn Obio 0Tka3aHO B yAOBMETBOPEHUM
HaA30pHbIX Xanob OpyrMMm 3asBUTENsM, MPU3HAHHBIM NOTEPNEBLUMMM MO COOTBETCTBYHOLUUM YrOMOBHbLIM
genam:  rpaxgaHam  JI.H.Bawkuposon, W.B.BuHorpagoson, C.B.I'ypbaHoBy, P.B.3abpoaunHon,
.l Kazagaeson, J1.3.Kapuxusa, A.WN.KauyHenbcoHy, A.MN.KbivakoBy, A.A.Tonctelx, H.C.®upcrosy,
.M.Xy3eeBon, A.M.Hyby n npon3BOACTBEHHO-TEXHNYECKOMY KoonepaTtuy "Cogencresmne” - o nepecmoTpe
onpaBgaTesbHbIX NpUroBopoB, rpaxaaHam J1.M.3anopoxeu, A.N.UeaHoBy, I.IN.Kagomueson, B.M.JlannHy,
H.M.Jlanuny, A.A.PamasaHoBy n H.C.AnakaeBon - 0 nepecMoTpe MOCTaHOBIEHUN CyQOB O NpeKpalleHun
YroMoBHbIX Aen No pasnuyHbiM OcHOBaHuAM, rpaxaaHam M.[1.Manosy n C.M.lNepcunbeBon - 0 nepecMmoTpe
NMPUroBOpOB, KOTOPbIMW OCYXAEHHbIE §MUA OCBOOOXAEHbI OT Ha3HAYeHHOro HakasaHusl, rpaxgaHam
E.A.bakotuHon, P.W.I'ypa, T[.N.OHenposckon, A.l'JonyxaHsaHy, H.A.3enenykuHon, B.O.MBKkuHo®n,
A.®.Knanuosy, T.B.Knokoson, [.A.Kosonynoson, H.FO.KouHeson, O.E.Kpbinoson, [.Maromenosy,
J1.B.MaHaxoBson, J1.A.MopryHuoson, O.B.Caposckon, HO.B.®okuHy u OOO "Kapenusa" - o nepecmoTtpe
NPUroBOPOB U KacCauUMOHHbLIX OnpeferieHnin B CBS3M C HenpaBuIlbHOW nepekBanvdukaumnen coBepLleHHbIX
noacCyaMMbIMW OENCTBUA, Kak MOANagaroLmnx nog npu3Hakm MEHee TSDKKOTO MPEecCTYNSeHUsl, U MSTKOCTbHO
Ha3Ha4YeHHOro MM HakasaHusl.

Mo mHeHuo 3aaButenen, cratbss 405 YIK Poccuiickon ®egepauum HapywaeTr ux Mpasa,
rapaHTMpoBaHHble cTatbsmu 19 (vactb 1), 45 (yactb 1), 46 (vacTtb 1), 52 n 123 (4actb 3) KoHcTuTyumm
Poccuiickon ®epepauuu.

1.2. IpaxgaHuH A.l.JonyxaHAH ocnapuBaeT TakkKe KOHCTUTYLMOHHOCTb MyHKTa 1 4yacTu TpeTbew
ctatb 406 (Mopsagok paccmoTpeHus Haas3opHbiX xanobbl unu npeactasneHus) YK  Poccunckon
®epepaumn, npegocTaBnAlLWEro Cyabe NPaBo MO pesynbTaTam U3YyYeHUs HaO30pHbIX XKanobbl unu
npeacTaBrneHns BbIHECTW MOCTaHoBneHne o6 oTkase B MX yAOBMeTBOpeHWu Ge3 nposefeHus cygaebHoro



3acegaHuna ¢ ydactnem CTOpPOH.

Cynda no npeActaBneHHbIM MaTepuanam, B YronoBHOM fene, no kotopomy A.l[JonyxaHsH 6bin
NpW3HaH NOTEPNEBLUUM, OTKa3 B YAOBNETBOPEHUN €ro Hag30pHOM Xanoobbl 6bin 06yCcnoBnNeH He Npoueaypov
paccMoTpeHus xanobbl cyaben, a cogepxawmmes B ctatbe 405 YIK Poccuinckon ®egepaumm 3anpetom Ha
nepecMoTp B Mopsiake Hag3opa OOBMHUTENbLHOrO MPUroBopa MO OCHOBAHUAM, YXyALIAKOLWUM MOSIOXKEHUE
OCYXOEHHOrO.

CnepoBartenbHO, C y4ETOM KOHKPETHbIX 0BCTOATENLCTB Aena NyHKT 1 YacTtn TpeTben ctatbn 406 YIK
Poccuiickon ®epepaumm He MOXET paccMmaTpmBaTbCA KakK HapyllaloWuin  KOHCTUTYLMOHHbIE nNpaBa
3asBuUTENs, @ NOTOMY NPOM3BOACTBO NO €ro xanobe B 4acTu, KacaloLencs NPoBepkU KOHCTUTYLMOHHOCTH
OAHHOW HOpMbI, MOANEXUT MNPEKpalleHno B CUNY MyHKTa 2 4yacTu nepeBon ctatbn 43, crtatenm 68 u 97
depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyumoHHom Cyge Poccuiickonn depgepaummn”.

1.3. lMocTaHOBNEHNsIMM OpPraHoOB NpeABapUTENBLHOIO paccrnefoBaHus 6bino 0TKazaHo B BO3OYKAeHUU
YrosnioBHbIX gen rpaxgaHam A.A.Kupunosoin n A.B.YymakoBy n npekpalieHo NponsBoACTBO MO genam, no
koTopbiM rpaxgaHe E.M.'ybaHoBa, K.M.CeHaTtopoB, [.H.CmonskoB wu JI.C.YCTUMEHKO SBNSNMCH
notepneBwWUMN. HaasopHble Xanobbl yKasaHHbIX FpaXdaH Ha MOCTaHOBMEHMS CyAOB, COrMacuBLUMXCA C
peLeHnsaMn CneaCcTBEHHbIX OpraHoB, BbinyM ocTaBneHbl 6e3 yaoBNeTBOPEHUSA CO CCbIfIKOW Ha cTaTbio 405
YTK Poccuiickon ®epepauun, B CBA3M C 4eM OHWM obpatunucb B KoHcTutyumoHHbin Cya Poccuiickon
depepaummn ¢ npocbbOM Mpu3HaTb [OaHHYH CTaTblo npoTuBopevawen KoHcTtuTyumm Poccuinckon
depepauymm.

Mexagy Tem cogep)xaHue ocnapvBaemMon HOpMbl CBUAETENbCTBYET O TOM, YTO YCTaHABIMBAEMbIV €10
3anpeT Ha nepecMoTp B nopsiake Haaslopa cydebHbiX peLlleHU pacnpoCcTpaHsAeTCsl NUWb Ha Takue
peLleHmnsl, KOTOPbIMW YrofIOBHO-NPABOBOM CTaTyC fMua Kak BMHOBHOMO (MM HEBUHOBHOIO) B COBEPLLUEHUU
NPecTynneHnss u nognexawlero (MnM He MOANEXallero) YrorioBHOW OTBETCTBEHHOCTU W HakasaHWuio
onpegensietca cygoM. NMocTaHOBNEHUSIMM MO pe3ynbTaTtaM pPacCMOTPEHMs Xanob Ha NpuHATbIE B XoAe
aocynebHoro npon3BOACTBa pelleHnst 00 oTkase B BO30Y)KAEHUM YrofIoBHOroO Aena Unun o ero npekpaweHnm
YrOflOBHO-MPaBOBOM CTaTyC NL, B OTHOLLEHUN KOTOPbIX 3TU PELUEHNsT BbIHECEHbI, CYyOM HE onpeaensieTcs.
B HMX pgaeTca nuwb OuUEHKa 3aKOHHOCTU U ODOCHOBAHHOCTU pEeLUEeHMs OpraHa AO3HaHus, go3HaBaTens,
cnepgoBaTens Uy Npokypopa, 1 nubo xanoba octasnserca 6e3 yaoBneTBopeHus, NMMb6o COOTBETCTBYOLLEE
OOJPKHOCTHOE MU0 00s13bIBA€TCS YCTPaAHUThL AOMyLUeHHble HapyweHus. Cam no cebe nepecmoTp Takux
cynebHbIX NOCTAHOBMEHMI HE MOXET pacLEeHUBATLCS KaK yXyALWaoLWwmnn Uy yryyLlaLwmin nonoxeHue nuu,
no Aenam KOTOPbIX OHU BbIHECEHbI, U TEM CaMbIM - Kak nognajarwLmi nog AencTeme npeanvcaHui ctaTbm
405 YTK Poccunckon degepaumn.

CnepoBaTerbHO, KOHCTUTYLIMOHHbIE npasa rpaxkgaH E.M.['yGaHoBoO®, A.A.Kupunoson,
K.M.CeHaTopoga, I'.H.Cmonskosa, J1.C.YctumeHko n A.B.YymakoBa Hopmown ctaTen 405 YIIK Poccuiickon
denepaumn HapyLleHbl He ObINK, B CBA3M C YEM MPOU3BOACTBO MO UX Xarnobam B COOTBETCTBUM C MYHKTOM 2
YacTu nepeon ctaTbu 43, ctatbsaMmn 68 1 97 defepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®epepaummn” Takke nognexuT npekpaweHuto. YTo kacaeTcs 3almTbl NPaB U 3aKOHHbIX
WHTEPECOB YyKa3aHHbIX TIpaxgaH, €Cnu TakoBble OblNMM HapyleHbl B pe3ynbTate HeHaanexailero
npumeHeHus ctatbn 405 YTIK Poccurickon ®egepaunn, To oHa MOXeET ObITb OCyLLECTBIEHa NyTEM MPOBEPKU
3aKOHHOCTU M OBOCHOBAHHOCTM BbIHECEHHBIX B OTHOLUEHMM HUX CyAeOHbIX pelleHnin B Mopsake,
YCTaHOBEHHOM YrONOBHO-MpPOLEecCyarnbHbIM 3aKOHOAATENbCTBOM.

1.4. Takum obpasom, NpeaMeTOM PacCMOTPEHUS MO HacTosweMy Aeny sensetca ctatbsa 405 YIK
Poccuiickon ®efepauun, kak He gonyckatoLlasi NOBOPOT K XyALleMy npu nepecMoTpe cyaebHoro peLleHms B
nopsigke Hagsopa no >xanobe notepnesluero (ero npeacTaBUTENs)) UM MO NpPeACTaBlEHMIO NMPOKypopa U
TEM CaMblM MCKIOYawLlass nepecMoTp B MOpsdke Haasopa OOBMHUTEMLHOrO MNpUroBopa, a Takke
onpeaeneHnst U NOCTaHOBIEHUS cyaa B CBA3M C HEOOXOOUMOCTLIO MPMMEHEHMS YTONOBHOrO 3akoHa o bornee
TSDKKOM MPECTYNfieHNU, BBUAY MArKOCTU HaKa3aHWSA WM MO MHbIM OCHOBaHMAM, BREKyLWMM 3a cobon
yXyOWeHNe MOJIOXKEHUS OCYXKOEHHOro, a Takke MepecMoTp oOfnpaBaaTenbHOro npurosopa nmbo
onpeaeneHnst Unu NOCTaHOBIIEHNS Cyda O NMpeKpaLleHMn YrofoBHOro aena.

2. CornacHo KoHctutyumm Poccuickon Pepepaumm B Poccuiickon Pepepauumn kak MpaBOBOM
rocygapcTBe YernoBek, ero npaea n cBOOOAbI SABMSIOTCS BbICLUEN LEHHOCTbIO, a Npu3HaHue, cobnogeHne u
3aluTa npas 1 cBOOOA YernoBeka 1 rpaxaaHvHa - 06513aHHOCTBIO rOCyAapcTBa; npasa U cBoOOAbl YenoBeka
n rpaxgaHuHa B Poccuiickon ®defepaumm NpU3HAKOTCA U rapaHTUPYHOTCA COrnacHo obLlienpu3HaHHbIM
npyvHLUMNamM 1 HopMaMm MeXayHapoaHOoro npaea u B cootBeTcTBUU ¢ KoHCTUTyLMen Poccuinckon ®epepauun,
OHUM ONpefensioT CMbICN, coAepXaHue 1 NpMMeEHeHMe 3aKoHOB 1 obecneyumBatoTca npasocyauem (ctaten 1,
2, 17 n 18); npn 3TOM NpaBoO Ha cyaebHYIo 3almUTy OTHOCUTCH K OCHOBHbIM HEOTYYXXAaeMblM MpaBam U
cBobofaM venoBeka, BbICTyrnasi OAHOBPEMEHHO rapaHTUel BCex ApYyrix npae u cBobog (ctaTtesa 46, yactu 1



n2).

M3 HasBaHHbIX nonoxeHnn KoHcTuTyuum Poccuiickon Pegepauum M KOPPECMNOHAMPYIOWMX UM
nonoxeHun BceoOlen geknapaumm npae Yenoseka (ctatbn 7, 8 n 10), a Takke MexgyHapogHOro nakra o
rPaXXgaHCKMX M monuTtuyeckux npaeax (ctatbst 14) n KoHBeHUMM O 3awute npaB YerioBeka U OCHOBHbIX
cBobop (ctatbss 6, a Takke cTaTbss 3 M NYHKT 2 cTtaTtbu 4 [MpoTokona Ne 7 k KoHBeHuun B pegakumm
MpoTokona Ne 11), koTopble B cuny ctatbn 15 (4actb 4) KoHcTuTyumm Poccuinckon Pegepaumm ABnsioTcs
COCTaBHOW 4acTblo npaBoBOW cucTembl Poccuw, crnegyet, 4TO npasBocyaMe Mo CBOEN CYTU MOXeT
npu3HaBaTbCs TaKOBbIM MWb MNpPW YCNOBUW, YTO OHO OTBeyaeT TpeboBaHWsIM CnpaBeanMBOCTU U
rapaHTupyeTt adheKkTMBHOE BOCCTaHOBMEHMe B npaBax. [10 cMmbiCny npuBeAEHHbIX MONOXeHUN, cyaebHoe
peLLeHne NoANneXnT NepecMoTpy, ecnm Kakoe-nnbo HOBOE MMM BHOBb OTKPbIBLUEECH OBCTOATENLCTBO MO0
BbISIBMEHHbIE CYLWIECTBEHHblIE HapyLleHus, AOoMylleHHble B XO4e npeablgyliero pasbupaTenbcrBa,
HEeOCNnopMMO CBUAETENbCTBYIOT O Hanuumu cygebHon owmnbku, NMOCKONbKY Takoe pelleHWe He oTBevaeT
TpeboBaHVAM cnpaBeasIMBOCTU.

KoHctutyums Poccuiickon ®epepauunn, rapaHtupys cygebHyro sawwmTy npae M cBoboa yernoseka
rpaxgaHuHa, obecrneyvBaeT kaxgoMy npaBo o6xanoBaTb B Cyd Hapyliawowme ero npasa u ceobodbl
peleHns n gencTeusa (unu GesgencTBne) rocyaapCTBEHHbIX OPraHoB W AOIMKHOCTHBLIX MWL, a Kaxagomy
OCYXOEHHOMY 3a MpecTynneHve - npaBO Ha MNEpPecMOTp MPMroBopa BbIWECTOSAWMUM CYAOM B Mopsgke,
yCTaHOBNeHHOM dheepanbHbiM 3akoHOM (cTaThs 46, yactn 1 1 2; ctatesa 50, yacTb 3). B cuny HasBaHHbIX
HopM KoHcTuTyumm Poccunckon ®egepauumn Bo B3anMoCBA3n € ee ctatben 123 (YacTb 3), 3akpennsioLien
MPUHLUMN OCYLLEeCTBIEHNS Cy4OoNpoOM3BOACTBA Ha OCHOBE COCTA3aTENbHOCTM W PaBHOMpaBusS CTOPOH,
npaBoM Ha obxanosBaHve NpUroBopa UNM MHOTO CyaebHOro pelleHust B BbILWECTOAWMN Cyd obnagjaeT u
CTOpOHa 06BUHEHWS - NOTepneBLUNUIA, ero NpeacTaBuTeNlb Y NPOKYPOP.

Wcxoas 3 atoro doeaeparnbHbI 3akoHO4aTeNb Ha OCHOBaHWKM ctater 71 (nyHkTbl "B", "0") 1 76 (4acTb
1) KoHcTutyumm Poccuiickon ®epepaummn B Lensax co3faHns MexaHmama 3¢dheKTMBHOIO BOCCTAHOBIEHNS
HapyLleHHbIX NpaB nNpeaycMoTpern B YronoBHo-NpoueccyansHom koaekce Poccuiickon ®epepaumm
npoueaypbl nepecmMoTpa HenpaBoOCYAHbIX PELUEHUA - B anennsuMoHHOW U KacCaluMOHHOW WHCTaHLUMSAX,
KOTOpble paccMaTpuBaloT dena Mo anennsuMoHHOW (KaccauMoHHOW) >kanobe wunu npeacTaBreHuto Ha
MpUroBopbl U MHble cydebHble pelleHus, He BCTYMNMBLUME B 3aKOHHYH cuny (rnasa 44, ctatbn 361-372;
rnaesa 45, crtatbn 373-389), n B KayecTBe OOMOMHUTENbHOW rapaHTUM 3aKOHHOCTU U O0BOCHOBAHHOCTU
CyaebHbIX pelleHu - MNpOM3BOACTBO MO MEPEecMOTPY BCTYMMBLUMX B 3aKOHHYKH CUIy MPUrOBOPOB,
onpeaeneHni n NoCTaHOBMEHU CyAa, a MMEHHO NPOM3BOACTBO B HAA30PHOW MHCTaHUuK (rmnasa 48, ctaTbm
402-412) n BO30GHOBMNEHWE NPOM3BOACTBA MO YrONIOBHOMY Aeny BBWAY HOBbIX U BHOBb OTKPbIBLUMXCS
obcToATenbCeTB (rnasa 49, ctatbn 413-419).

CypnebHasa owubka, ycTpaHeHWe KOTOPOW COMPSPKEHO C YXYALWEHWEM MONMOXEHUS OCYXOEHHOro
(onpaBgaHHoOro), Kak cnegyet n3 YronoBHO-NpoueccyansHoro kogekca Poccuinckon ®epepaunn, He MoXeT
CMYXWUTb HW OCHOBaHMEM MNepecMoTpa CyAebHOro pelleHuss B MOpsSAKke Haasopa, MOCKombKy ctatbst 405
npsMO 3anpeLLaeT NoBOPOT K XyALleMY, HA OCHOBaHMEM BO30OHOBMNEHMS MPOU3BOACTBA BBUAY HOBbLIX MMM
BHOBb OTKPbIBLUMXCSI OOCTOSTENBLCTB, MOCKOMbKY COrMacHo ctatbe 413 BHOBb  OTKPbIBLUMMMCS
obcTtosiTensCcTBaMn  MOryT MNpPU3HaABATbCs TOMbKO MNPECTYNHble OEeNCTBUS  YYaCTHWKOB  YrOMOBHOIO
Cy[onpoM3BOACTBA, YCTAaHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYK CUIy MPUMroBopoM cyga (NyHKT 1 4actm
BTOPOM M YacTb TPETbSA), @ HOBbIMM 0OCTOATENBCTBAMM - MWL TakMe 06CTOATENbCTBA, HE N3BECTHbIE Cyay
Ha MOMEHT BblHECEHUSA CyaebHOro peLueHusl, KOTopble YCTPAHSIT MPEeCTYNHOCTb U HAaKa3yeMOCTb AesAHUS
(NYHKT 2 YacTu BTOPOW U YacTb YeTBepTas).

Takum o6pa30M, ncnpasrneHune cyp,e6H0|7| owunbKkn, ecnm 3TO0 BedeT K yXyAlWweHUK noJrioXXeHnd
OCYXXOEHHOro, B ,D,eVICTByPOU.leIZ CucrtemMe yrosioBHo-npoueccyarnibHOro perynmposaHna HEBO3MOXHO - HU Npu
nepecmMmoTpe cy,u,e6Horo peweHna B nopAaake Haag3opa, HM B nopdanke BO30OHOBNEHUS npomn3soacTtBa no
yronosHomy geny seBunay HOBbIX UM BHOBb OTKPbIBLUMXCA 0bCTOATENBLCTB.

3. BbiSIBNsAst KOHCTUTYLIMOHHO-NPABOBYIO NPMPOdY MHCTUTYTa NepecMmoTpa NpUroBopoB, onpeaeneHni
1 MOCTaHOBIEHWI, BCTYMMBLLMX B 3aKOHHYIO cuny (NoctaHoBneHus ot 2 despans 1996 roga Ne 4-I1 no geny
0 NpoBepKe KOHCTUTYLIMOHHOCTM nonoxeHun ctaten 371, 374 n 384 YK PCOCP, ot 6 niona 1998 roga Ne
21-1 no geny o NpoBepKe KOHCTUTYLIMOHHOCTM YacTu naTton ctatbn 325 YIK PCOCP, ot 14 depans 2000
roga Ne 2-1 no geny o nNpoBepKe KOHCTUTYLIMOHHOCTM MOJIOXKEHUW 4acTer TpeTbeWn, YeTBepTOrM U NATOn
ctaten 377 YIMNK PC®CP) n B cBA3N C 3TUM - KpUTepuun AOMNYCTUMOCTM MOBOPOTa K XyAwemy npu
nepecmoTpe cynebHoro pelueHus B nopsake Hagsopa (onpegeneHus ot 3 uona 1997 roga Ne 87-O no
3anpocy cyabu MockoBckoro obnactHoro cyaa H.B.'puropbeson n ot 8 despansa 2001 roga Ne 78-O no
xanobe rpaxaaHuHa A.ll.MNeTpoBa, NoctaHoBneHne ot 17 monga 2002 roga Ne 13- no geny o nposepke
KOHCTUTYLMOHHOCTU OTAENbHbIX nonoxeHun craten 342, 371, 373, 378, 379, 380 u 382 YIMK PCOCP,
ctate 41 YK PCOCP un craten 36 depepanbHoro 3akoHa "O npokypaType Poccuiickon degepaumn”),



KoHcTuTyumoHHbih Cya Poccuiickon ®epepaunm copmynmpoBan crieayoLlimMe npaBoBble MO3ULMK.

3.1. MepecMoTp BCTYNMBLUMX B 3aKOHHYIO CUIy MPUrOBOPOB, ONpPeAesieHnin U NOCTaHOBMNEHWUIA cyda u
HOBOE pacCMOTPEHWE Aerna Mo CBOEMY COAEPXKaHWIO WM NpedHas3Ha4YeHWto SBNAOTCA AOMOSTHUTENbHbLIM
cnocobom obecrneyeHnss MpaBOCYOHOCTM CyAeOHbIX pelleHuid, KOTOpbI, MMesi pe3epBHOE 3HayeHue,
UCNonb3yeTcsl, Korga HenpMMEHUMbl WU KcdepnaHbl Bce OOblYHble CpeAcTBa MpoueccyalnbHO-NpaBoBOM
3aLWunTbl.

KoHcTuTyuma Poccuiickon ®epepaumm, 3akpennas npaBo Ha cynebHyo 3aluTy, He UCKNI4aeT, a,
HanpoTuWB, npegnonaraeT BO3MOXHOCTb MCMpaBneHnsa cyaebHbIX owmnboK M nocne paccMoTpeHus gena B
TOM cyaebHoOW uMHCTaHUuMM, pelleHve KOTOpPOM  OTpacreBbiM  3aKOHOO4ATENbCTBOM  MpU3HaeTcs
OKOHYaTenbHbIM B TOM CMbICMe, YTO B OObIMHOW npouenype 3TO pellueHue He MOXeT OblTb M3MEHEHO.
HapsopHoe npon3BoACTBO NO YrofioBHbIM Aenam, No cMmbicny ctaten 17 (4actb 3), 46, 50 (yactb 3), 52, 55
(vactb 3), 118 n 126 KoHctutyummn Poccuiickon ®Peaepaumm, npuaBaHo obecneyunTb ncnpaeneHne cyaebHbix
owmnboK NyTem nepecmoTpa BCTYNMBLUMX B 3aKOHHYIO CUIy NMPUroBOPOB, ONpedernieHnin 1 NoCTaHOBIEHWI, C
Tem 4T0Obl - MCXOAs M3 MPUHUMMOB CNpaBedsIMBOCTU, COPasMEpHOCTM M MpaBoBoW Oe3onacHocTw -
rapaHTMpoBaTb 3EKTMBHYIO 3alUTy KOHCTUTYLMOHHBLIX LIEHHOCTEN, MNpexae Bcero npasB u ceBobopn
YyeroBeka U rpaxxgaHunHa.

B cootBetctBUM co ctatben 50 (Yactb 1) KoHcTuTyumm Poccuinckon Pegepaumm HUKTO HE MOXET
ObITb MOBTOPHO OCYXXAEH 3a OAHO U TO Xe MnpecTynneHve. 3TOMY KOHCTUTYLMOHHOMY MOSOXEHWIO
KOPPECNOHANPYIOT NPeanucaHns MexayHapOAHbIX AOroBOPOB, YHaCTHMLEWN KOTOPbIX sBnseTca Poccuiickas
®epnepaums, - MexgyHapo4HOTro nakTa O rpaxaaHCKnX 1 NOAMTUYECKUX NpaBax, NpegycMaTpuBatoLLEro, YTo
HWKTO He JorpkeH OblTb BTOPUYHO CYAUM WM HakasaH 3a NpecTynfieHne, 3a KOTOpPOe OH Yxe Obin
OKOHYaTeNbHO OCYXAEH MNK onpaBAaH B COOTBETCTBUM C 3aKOHOM M YroNOBHO-NpOLECCyanbHbIM NPaBoM
CTpaHbl (NyHKT 7 cTatbn 14), n KoHBeHUMM O 3awmTe NpaB YeroBeka M OCHOBHbIX CBOGOA, 3aKpennsioLew,
4YTO HMKaKOe NWLO He AOMMKHO OblTb MOBTOPHO CYAMMO WM HaKa3aHO B YroflOBHOM MOpsSAKe B pamkax
IOPUCOMKLUMM OJHOrO M TOrO >Xe rocydapcTBa 3a NpecTynrfieHne, 3a KOTopoe 3TO Muuo Yyxe 6bino
OKOHYaTenbHO OMpaBAaHO WM OCYXXOEHO B COOTBETCTBUM C 3aKOHOM W YrofloBHO-MpoLecCyarbHbIMM
HopMamm aTtoro rocygapctea (MyHKT 1 ctaTteun 4 MNpoTtokona Ne 7 B pegakuwmm MpoTtokona Ne 11).

HaHHbIl  3anpeT, SABNSAKOLWWIACH, MO CyWecTBy, KOHKpeTusauuen obLienpaBoBOro npuHUMna
cnpaBeanMBOCTU U HanpaBfeHHbIN Ha obecnedyeHne npaBoBow 6e30NacHOCTU U NPaBoOBOW onpeaeneHHoCTH
1 CTabuUnbHOCTK, HaLWlen oTpaxkeHue B YronoBHOM Kogekce Poccunckon depepaumm: cornacHo ero cratbe 6
HakasaHMe W WHble Mepbl YrofloBHO-MPABOBOrO XapakTepa, NPUMEHSIeMble K fvuy, COBepLUMBLLEMY
npectynneHne, OOMKHbl ObiTb CnNpaBeanMBbIMK, T.e. COOTBETCTBOBATb XapaKTepy M CTeneHU OnacHOCTU
npectynneHns, obCTOSATeNbCTBAM €ro COBepLUeHUS W JNIMYHOCTU BUHOBHOMO; HUKTO HE MOXET HEeCcTu
YrofioBHY0 OTBETCTBEHHOCTb ABaXAbl 38 OOHO M TO Xe NPeCTyrneHne.

Mo cMmbicny YykasaHHbIX nonoxeHwn KoHcTuTyumum Poccuiickon depepaumm M MexayHapoaHO-
NpaBoOBbIX aKTOB, MPOW3BOJSIbHOE M3MEHEHWE NPaBOBOrO pexumMa AN nvua, B OTHOLUEHMM KOTOPOro
BbIHECEH OKOHYaTEeNbHbIA NPUTOBOP, HEBO3MOXHO - MOBOPOT K XyALWEMY ANS1 OCYKAEHHOro (onpaBaaHHoro)
npy NepecMoTpe BCTYNUBLLETO B 3aKOHHYIO CUITYy MPUIroBOpa, Kak obLiee npasunio, HegonycTuM.

BmecTe ¢ Tem KoHBeHUMS O 3awimTe npaB YenoBeka M OCHOBHbIX CBOOOA, yCTaHaBnMBas B MyHKTe 2
ctatbu 4 lNMpotokona Ne 7 (B pegakuum MNpotokona Ne 11), 4To NnpaBo He MpMBMEKATbLCA MOBTOPHO K cyay
MM NOBTOPHOMY HakasaHMWI0 He MPensATCTBYEeT MOBTOPHOMY PacCMOTPEHMIO Aera B COOTBETCTBUM C 3aKOHOM
M YronoBHO-MpoLeccyarnbHbIMM HOpMamy COOTBETCTBYIOLLEro rocyfapcrBa, €Cnivu WMeTCsl CBedeHust O
HOBbIX UM BHOBb OTKPbIBLUUXCHA OOCTOSATENLCTBAX UMK €Cnn B XoAe npeabiayLiero pasbvparenscrea 6bim10
JonyuleHo wumMetowee dyHOAaMeHTanbHbI, MNPUHUMMNMANbBHBIA XapakTep CyLWeCTBEHHOe HapyLueHue,
NOBMUsIBLLEE Ha MCXOA [Aena, MpoBOAWUT pasnuune Mexgy NOBTOPHbIM OOBMHEHMEM WM MOBTOPHBIM
npegaHneMm cydy 3a OOHO M TO Xe MpecTynneHue, KoTopble 3anpelleHbl B MyHKTe 1 AaHHOW cTaTby, U
BO30OHOBMNEHMEM Aena B UCKIMIOYUTENbHBIX CyYasiX.

M3 npvBedeHHbIX MpaBOBbIX MO3WUMWA crnegyeT, 4To TpeboBaHMS MpPaBOBOW OMpeneneHHoOCTU W
CTabunbHOCTW He ABMATCSA abCONIOTHLIMU N HE NMPENnATCTBYOT BO30OHOBMEHNIO NPOM3BOACTBA MO Aeny B
CBHA3M C TMOSABIIEHNWEM HOBbIX WM BHOBb OTKPbIBLUMXCA OOCTOATENbCTB MMM MNpyv  OBHapyXeHuu
CYLLECTBEHHbIX HapyLleHWI, KOTopble ObiNM JONYyLIEHbl Ha NpeablAyWwux cTagusix npouecca v npueBenu K
HenpasunbHOMY paspelueHuno gena. AHanorvyHas nosuvums cdopmynuposaHa Esponevickum Cygom no
npasam yenoseka B gene "HukutnH npotne Poccun" (noctaHosneHue oT 20 nonga 2004 ropa).

3.2. Kak ykasan KoHcTtuTyumoHHbIn Cya Poccuiickon ®epepauun, ua ctaten 17 (yacte 3), 46, 49, 50
(yactn 1 1 3), 52, 55 (vacTtb 3), 118 1 126 KoHcTuTyLmMm Poccuickon deaepaumm n KoppecnoHANPYIOWNX UM
nonoxeHmi KoHBeHUMM O 3awWmTe MpaB 4veroBeka M OCHOBHbIX cBobGoa criegyeT, uTo dbepeparnbHbii
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3aKoHofaTenb, npegycMaTpuBasi - C COGMIOAEHMEM 3aKpensieHHbIX B HUX KpUTEpPWEB W YCIOBUW -
npoueccyarnbHble MexaHu3Mbl U Npoueaypbl MepecmMoTpa M OTMEeHbl BCTYMMBLUETO B 3AKOHHYK CUMy
npuroeopa, 06s13aH cpopMynmnpoBaTh X Ge3yCrnoBHbIe OCHOBAHUS, C TEM YTOObLI UCKIIOYMTb NMPOM3BOSIbHOE
NpYMeHeHVe 3aKoHa M C Y4eTOM TOro, YTO peyb UAET O NMEPecMOTPe TaKoro peLleHusl cyaeGHoM BracTtu,
KOTOPOE YK€ BCTYNWUIO B 3aKOHHYIO CUITY U KOTOPbLIM, CliefoBaTeNbHO, OKOHYaTENbHO peLleHbl BOMpPoCk! O
BMHOBHOCTYW NULLA U MEpe HakasaHusl.

Mpn sTOM MckNoYeHns M3 obLlero npaswuna O 3anpeTe NoBoOpoTa K XyAawemy AONYyCTUMbl NUWb B
KayecTBe KpalHen Mepbl, Korga HeucnpasneHve cygebHom owmnbkm nckaxano 6bl caMy CyTb npaBocyaus,
CMbICIT NPUroBOpa Kak akTa npaBocyaus, paspylas HeobxoamMblin 6anaHc KOHCTUTYLMOHHO 3alimliaemblx
LEeHHOCTeW, B TOM YuCMe MnpaB W 3aKOHHbIX WHTEPECOB OCYXAEHHbIX W noTtepnesBwux. OTCyTCTBUE
BO3MOXHOCTM MepecMoTpa OKOHYaTernbHOro cynebHOoro peleHus B CBSA3M C MMEBLUMM MECTO B XoAe
npegwecTByowero pasbuparenbCcrBa CyleCcTBEeHHbIM  (PyHOAMEHTamNbHbIM) HapyleHWeEM, KOTOpoe
MOBNUSNO Ha Ucxo Aerna, 03Havyano Obl, YTO - BOMPEKW MPUHLMMY CNpaBea/IMBOCTU U OCHOBaHHbIM Ha HEM
KOHCTUTYLMOHHBIM FapaHTMsM OXpaHbl AOCTOMHCTBA NMYHOCTM M cygebHom 3awmTtbl npaB u csBobog
yenoeeka (ctatbs 17, yactb 1; ctatbm 19, 21, 46 n 52 KoHctutyuum Poccuinckon depepaunn) - Takoe
owmbo4vHoe cynebHoe pelueHne He MOXeT ObITb McrpaBneHo. ATo BCTynano Obl Takke B NpoOTUBOpeYMe C
KoHBeHUMeN 0 3almTe npaB YenoBeka U OCHOBHbIX cBOOOA.

Bo Bcsikom criydae cyn HaA30pHOW MHCTaHLUMW He BrpaBe OTMEHWTb BCTYMMBLUMIA B 3aKOHHYKO CUMy
onpaBaaTenbHbIA MPUTOBOP CO CCbIIKOW Ha ero HeobOCHOBAHHOCTb, €CNU B XOo4e NpeablayLlero
pas3bupaTtenbcTBa He 6bINO AONYLLIEHO HapyLLeHUe, OTBEYaloLLEee KpUTEPUIO, YKa3aHHOMY B MYHKTE 2 CTaTby
4 Tpotokona Ne 7 k KoHBeHUuM O 3aluMTe nNpaB YerioBeKa M OCHOBHbIX CBOOOA. COOTBETCTBEHHO, U
MPOKYpOp MWNW nOTeprneBlWWUA He BNpaBe CTaBWTb neped CYAOM HAA30pPHOW WMHCTaHUMM BOMpPOC O
nepecMoTpe NpuroBopa CO CCbIIKON Ha HeOBOCHOBaHHOCTb, HE MOANaAatoLLyto nog 3ToT kputepun. NHoe
npoTueBopeyunno 6bl ctatbam 15 (vactb 4), 46, 50 (4actb 1) u 55 (vactb 3) KoHctuTyuum Poccuinckon
depgepaumm.

4. Peanu3aumsa obLenpaBoBbiXx MPUHLMNOB CNpaBeasMBOCTM W OPUONYECKOr0 paBeHCTBa Mpu
ocCyLecTBneHMn cyaebHoM 3almTbl B YyrofloBHOM CyAOMNpPOM3BOACTBE, Kak 3TO creayeT n3 ctaten 17 (4actb
1), 19 (wactn 1 n 2), 46, 49, 50, 52 n 123 (yactb 3) KoHcTuTyumm Poccuinckon ®egepauun, npeanonaraet
npegocTaBfeHne CTOPoOHaM - Kak CTOPOHE OOBUHEHUSA, Tak M CTOPOHE 3aluMTbl - PaBHbIX MpoLeccyanbHbIX
BO3MOXHOCTEN MO OTCTaMBaHWIO CBOMX MPaB U 3aKOHHbIX MHTEPECOB, BKMNOYas BO3MOXHOCTb OBxanoBaHus
OEenCcTBUIA 1 peLLeHnid cyaa, OCYLLeCTBNAKLEro NPon3BoACTBO Mo Aeny.

B cynebHom pasbupaTtenbcTtBe CTOPOHY OOBMHEHUS, cornacHo NyHKTy 47 ctatbu 5 YIK Poccuiickon
®eaepaummn, NOMUMO MPOKYpoOpa, KOTOpbIA B Lenax obecneyeHns BEPXOBEHCTBA 3aKOHa, 3awuTbl Npas U
cBobof 4YeroBeka M rpaxgaHvHa, a Takke OXpaHseMblX 3aKOHOM WMHTepecoB o6LlecTBa M rocyaapcTsa
OCYLLEeCTBMAET YronoBHOe npecrnegoBaHne MyTem MNoAAepxaHus OOBUHEHWS OT MMeHW rocydapcTBa U
ocnapueBaHve npoTMBOpEeYallMX 3aKOHY CyAebHbIX aktoB B COOTBETCTBUM C  NOFIHOMOYMAMM,
YCTaHOBIMEHHLIMU  YrOMOBHO-MpoLeccyanbHbIM  3akoHoaaTenbcTtBoM Poccuiickon depepaummn (ctatbs 1
depepanbHoro 3akoHa "O npokypatype Poccuiickon ®epepauumn"), npeactaBnsieT, B 4aCTHOCTW,
noTepnesLNn - NMLO, KOTOPOMY NPEecTynreHneM npuymHeH OU3NYeCcKUid, UMYLLECTBEHHbIN, MOoparibHbIN
Bpen vnv Bpen Aenosow penytauum (4actb nepsas ctatbh 42 YIK Poccwuiickon ®egepaummn) u kotopoe
UMeeT B YroroBHOM CyAONpoOn3BOACTBE CBOM COOCTBEHHbBIE UHTEPECHI.

4.1. Heobxogumow rapaHTuen cynebHom sawmutel U cnpaBeanmeoro pasbnpaTtenscTea Aena aBnsercs
paBHO MpefocTaBnsieMasi CTOpoHaM pearnbHas BO3MOXHOCTb JOBECTU OO CBeAeHUsA cyda CBOK MO3ULMIO
OTHOCWUTENbHO BCEX acneKkToB [Jena, MOCKOMbKy TONbKO MpU 3TOM YCroBMM B cydebOHOM 3acefaHum
peanu3yeTcsa MpaBo Ha cyAebHyl 3aluTy, KoTopasi, Mo cMmbicny ctatbn 46 (Yactm 1 u 2) KoHctutyumm
Poccuiickorn ®epepauun n ctatb 6 KoHBEHUMM O 3aluMTe NpaB 4erioBeka M OCHOBHbIX cBoOOA, AormkHa
ObITb CNpaBeanvBoO, NONMHOW U acbdeKTUBHON. [laHHasa NpaBoBas NO3MUUS, U3noxeHHask KOHCTUTYLUOHHBIM
Cynom Poccwiickonn ®egepaumm B noctaHoBneHusax ot 10 gekabpst 1998 roga Ne 27-I1 no geny o npoeepke
KOHCTUTYLMOHHOCTK Yactu BTopon ctatbn 335 YIK PCOCP, ot 15 gHuBaps 1999 roga Ne 1-I1 no geny o
npoBepKe KOHCTUTYLMOHHOCTW MOMOXEHWA 4yacTew nepBon n BTopow ctatbun 295 YIK PCOCP wn ot 14
tespansg 2000 roga Ne 2-[1 nmo geny O NpoBepKe KOHCTUTYLMOHHOCTU MOSIOXEHWA YacTen TpeTbewn,
yetBepTon u naton cratbn 377 YIK PCOCP, B nomnHOW Mepe OTHOCUTCA K obecrnedeHuio npaBa Ha
cynebHylo 3alWwmTy NoTEeprneBWMM OT MPECTYMNMEHUA, NpaBa KOTOPbIX, cornacHo KoHctuTyumm Poccuickon
denepaummn, OXpaHAKTCA 3aKOHOM W KOTOPbIM rocyAapcTBO obecneynmBaeT [OCTyn K NpaBoOCyauio WU
KOMNeHcaumIo NpUYNHEHHOTO yulepba (cTaTbs 52).

Takol nogxon K pernameHTauun npaes NOTEprneBLUErO KOPPECMOHOUPYET MNonoxeHusMm [Oeknapauun
OCHOBHbIX MPUHLMMNOB MPaBOCYANA ONS KEPTB NPECTYMNMEHUA U 3N0ynoTpebneHnst BnacTbio (YTBEPXKAEHa
pesontounen NeHepanbHon Accambrien OOH 40/34 ot 29 Hosa6pst 1985 roga), npegycmaTpuBatoLLEn, YTO
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XXepTBaM MPECTYNIIEHUN JoImkHa obecneyvmBaTbCsl BO3MOXHOCTb "M3ITOXEHUS N PaCCMOTPEHUS MHEHUIA U
MoXenaHWi Ha COOTBETCTBYWOLWIMX 3Tanax cygebHoro pasbupatenbctBa B Tex chnydasx, kKorga
3aTparmBaloTca MX NU4YHble MHTepechl, 6e3 yuiepba Ons OOBMHAEMBIX M COMMacHO COOTBETCTBYHOLLEN
HaUMOHarnbHOW CUCTEME YrofoBHOrO npaBocyaus”, u MpefocTaBnATbCA "Hagnexaiwias MoMOLWb Ha
NpoTsbkeHUn Bcero cyaebHoro pasbupaTtenbcrtBa” (noanyHktbl "b", "¢" nyHkta 6). 3TM TpeboBaHus
coBnagatoT n ¢ PekomeHpaumeinn Komuteta MuHuctpoB Coeeta EBponbl Ne R (85) 11 "O nonoxeHun
noTepnesLLEro B pamMkax YroroBHOrO npasa v npouecca", B KOTOPOW nogyepkMBaeTcs HeobxoaMmoCTb B
fbonbluen cTeneHn yyuTbiBaTb 3anpocCbl MNOTEPNEeBLUEro Ha BCEX CTagusax YrofoBHOro mnpolecca B
COOTBETCTBMM C MPUHLMNOM NpefoCTaBneHnsa NoTepneBLleMy nNpasa NPOCUTb O NEPECMOTPE KOMMETEHTHbLIM
OpraHoMm peLleHus 0 HenpecnegoBaHUM UNu npasa BO30yxAaTbe 4YacTHoe pasbupatenscTBo (npeambyna,
nyHKT 7 pasgena LA.).

CornacHo npaBoBoW no3vuuun, ccopmynupoBaHHo KoHcTuTyumoHHeiM Cygom  Poccuiickon
depepaumm B lNoctaHoBneHun ot 24 anpensa 2003 roga Ne 7-I1 no geny o npoBepke KOHCTUTYLMOHHOCTH
nonoXxeHmsi NyHkta 8 noctaHoBneHus [ocypgapctBeHHon [Oymbl oT 26 mas 2000 roga "O6 o6bsaBneHMm
aMHUCTUKM B cBA3U ¢ 55-neTrem MNobeabl B Bennkon OTeyectBeHHo BonHe 1941-1945 ropos", 0053aHHOCTb
rocygapcrtBa rapaHTMpoBaTb 3aluMTy npaB MOTEepneBWUX OT MPEecTynfieHMn, B TOM 4ucne nyTem
obecneyeHnss UM afeKkBaTHbIX BO3MOXHOCTEW OTCTavMBaTb CBOW WMHTEPEChl B Cyde, BbiTEKaeT Takke U3
ctateu 21 (yactb 1) KoHctutyumm Poccuiickon Pepepauumn, B COOTBETCTBMM C KOTOPOW AOCTOMHCTBO
NNYHOCTM OXPaHAETCA rocygapCTBOM W HWMYTO He MOXET ObiTb OCHOBaHMEM Afsi ero ymarneHus;
NPUMEHUTENBHO K JIMMHOCTM MNOTEPMEBLUEr0 3TO KOHCTUTYUMOHHOE npeanucaHve npeanonaraet
00513aHHOCTb rocygapcTBa He TOMbKO nMpefoTBpallaTb M MpecekaTb B YCTAHOBMEHHOM 3aKOHOM MOpsiake
Kakue Obl TO HK BbINoO NocAaraTenbCcTBa, CNOCOOHbIE MPUYNHUTL BPEA U HPABCTBEHHbIE CTPadaHns NIMYHOCTH,
HO u obecneynBaTb MOCTpagaBLUEMy OT MPECTYMNSIEHUA BO3MOXHOCTb OTCTamBaTb, Mpexae BCEro B cyae,
CBOW MpaBa W 3aKOHHbIE MHTEPECHl fOObIMU He 3anpeLleHHbIMW 3aKOHOM cnocobamu, MOCKOMbKY WMHOE
0o3Hayano Obl ymaneHuMe 4YecTM W [OOCTOMHCTBA JIMYHOCTUM HE TOMbKO JIMLUOM, COBEPLUMBLUUM
NpoTUBOMNpPaBHbIE AEUCTBUS, HO 1 CaMUM rOCy4apCTBOM.

4.2. lHTepecbl NOTepneBLUErO B YrONIOBHOM CyA4ONPON3BOACTBE B 3HAYMUTENBbHOW CTENEHWN CBSI3aHbl C
paspelleHnemM BOMPOCOB, KOTOpble CTaBUT Mepeqd CyaoM MNPOKYpop, MNOAAEPXKMUBAKOWUA OT UMEHM
rocygapcrtea OOBMHEHWE MO Aenam nyobrnmMyHOro U YacTHO NyONMYHOrO OGBWUHEHMS, - O [AOKA3aHHOCTU
00BUHEHNS1, ero o6beme, MPMMEHEHUN YrONTOBHOMO 3aKOHa M HAa3HAYE€HUN HaKa3aHUs.

Ob6ecneunBasi noTepneBLLIEMY BO3MOXHOCTb OTCTanmBaTth B YrOfIOBHOM CYLONPOU3BOACTBE CBOM NpaBa
N OXpaHsieMble 3aKOHOM WHTEpEChl, a MPOKYpPOpPY - peann3oBbiBaTb NMPeLOCTaBEHHbIE €My MOMHOMOYMS,
3aKkoHodaTenb Hadenun MX MpaBOM HapaBHE CO CTOPOHOW 3aWuTbl - OOBUMHAEMbIM, OCYXOEHHbIM,
onpaBAaHHbIM, MX 3alMUTHMKAMWU U 3aKOHHbIMW MPeACTaBUTENSIMU - OCMapuBaTb BCTYMMBLUME B 3AaKOHHYIO
CUIy NpUroBop, OMNpeferneHne, NOCTAHOBIEHNE Cyaa, MHULMMPYS TeM cambiM ux nepecMoTp (ctatbs 402
YMNK Poccunckon ®enepauun). Takon nepecMoTp OOIMKEH OCYLLIECTBAATLCA C Y4ETOM KOHCTUTYLIMOHHBIX
npegnucaHvn o6 ocyLlecTBNEHUN CygONPOM3BOACTBA HA OCHOBE COCTA3ATENbHOCTU U paBHOMPAaBUS CTOPOH
(ctatbsa 123, yacTb 3, KoHcTuTyuumn Poccuiickon ®egepaunn), YTo HaLMo oTpaxeHue 1 passuTue B rnase 2
pasgena | "OcHosHble nonoxeHusa" YIK Poccuiickon ®eagepaunn.

Mexgy Tem m3 4yactu nepsow ctatbn 402 BO B3ammocBsam co crtateen 405 YIK Poccunckon
depepaummn cnegyet, 4TO nNpaBO MOTEPNEBLIEr0O W €ro npeacrtaBUTeENs, a Takke MNpokKypopa
Xo4aTancTBOBaTb O MEepecMoTpe BCTYMMBLUErO B 3aKOHHYK CWUiy CyaebHOro mnoCTaHOBMEHMS MO
OCHOBaHUAM, yXyAlaWwuM MOSIOKEeHNEe OCYXAEHHOro (onpasAaHHOro), cBoAUTCA NUb K dhopMarnbHOWM
BO3MOXHOCTM 06paTUTLCS B CyA HAA30PHON MHCTaHLMKU C COOTBETCTBYOLLUM X04aTakCTBOM M 3aBELOMO He
npeanonaraeT ero ygosneTesopeHue. 3To CBA3aHO € TeM, 4To B cTtaTbe 405 YIK Poccunckon ®enepauuu - B
OTNVMYMe OT [JeWcTByolero B anennsumoHHOM W KacCauWMoOHHOM MpOM3BOACTBE MpaBuna, CcornacHo
KOTOPOMY MNepecMOTp NpuUroBopa MO OCHOBaHWIO, BREKyLeMy yXyAlweHue MOMOXEeHUS OCYXOEeHHOro
(onpaBgaHHOro), He AOMYCKAETCS, ECM TONbKO MO 3TOMY OCHOBAHUIO HE NMPUHECEHbI Xanoba noTepneBLUEro
nnu NnpegcTaBneHne Npokypopa (4acTb BTOpas cratbu 369, yacTb BTopas ctatbu 383, yacTb BTOpas ctaTbu
385 YTIK Poccurckon ®epepauun), - Ans HaA30pPHOIO NPOM3BOACTBA YCTAHOBMEH abCONIOTHBINA 3anpeT Ha
Takom MepecMmoTp, B TOM 4ucrie B Tex crydasx, Korga B npegpigywem cyaebHom pasbupartenbcree
OOMyLLEHO CYyLWeCTBEHHOE HapylleHue, Befyllee K HenpaBuIbHOMY paspelleHuio  gena. Takas
0o0ycroBneHHasi CyLeCTBEHHbIM HapylleHnem cygebHasa owubka He npedycMoTpeHa M B KadecTBe
OCHOBaHUA A51s1 BO30OHOBNEHUSA NPOM3BOACTBA MO YroSIOBHOMY A€y BBUAY HOBbIX UM BHOBb OTKPbIBLLMXCS
obctosTenscTB (cTaThs 413 YIK Poccunckon ®epepauun).

OcyxaeHHbI  (ONpaBAaHHbIN), HaNpPOTMB, HE OrpaHWYyeH B BO3MOXHOCTM XO4aTanWcTBOBATb O
nepecmoTpe cynebHoro pelleHmst No OCHOBaHUAM, ynyyllalWmMM ero NofoXeHue, U Takoe xoaaTtaucTBO
ABnseTca oba3aTtenbHbIM NS PacCMOTPEHUS U paspelleHns Nno CyLecTBY NpMBeAeHHbIX B HEM JOBOJOB
CyAOM HaA30pHOW MHCTaHUMW. TeM caMblM CTOPOHA 3aLLnTbl CTABUTCS B NPEMMYLLECTBEHHOE MOMNOXEHUE MO
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OTHOLLIEHMIO K CTOPOHE ODBUHEHWS - MOTEPNEBLUEMY, €r0 NPEeACTaBUTENIO U MPOKYPOPY, YTO HE cornacyeTcs
C  KOHCTUTYUMOHHbIMW  MnpegnucaHnamMm o6  OCyLLEeCTBMEHMM  CyAOMpPOM3BOACTBA Ha  OCHOBE
COCTSI3aTENbHOCTU U PaBHOMPaBUSA CTOPOH, BEAET K HapylleHutio 6anaHca KOHCTUTYLMOHHO 3alLmlaeMblX
LEeHHOCTEN, B TOM YnCIie NpaB M 3aKOHHbIX MHTEPECOB OCYXKAEHHbIX, C OOHOW CTOPOHbI, U MPaB N 3aKOHHbIX
WHTEPECOB ApyrMx nuu, nyoruMuHbIX WMHTEPECOB - C OPYrOW, K HENnpaBOMEPHOMY OFpaHW4YEeHWIo npaB
noTepneBLUMX OT NPECTYNNEHNA N 3M0yNOTPEBNeHNn BNacTbo U NPOTUBOPEYNT TpeboBaHUAM obecnedeHus
UM JOCTYyNa K NpaBoOCyauio, KOMMNEeHcaumm NpuYnHEHHOro yulepba, rapaHTun cyanebHon 3awmTbl (CTaTem 46 1
52; ctaTtbsa 55, yactb 3; ctatba 123 KoHcTuTyumm Poccunckon ®egepaumn).

Kpome Toro, B cuny abconoTHOro 3anpeTra Ha nNepecMoTp cynebHOro peLleHus Nno OCHOBaHUSM,
yXyOLWaLWmMM  MOSIOXKEHNE OCYXAEHHOro (onpaBgaHHOro), Cy4 HaA30pHOW  MHCTaHUMM  nvwaeTcs
BO3MOXHOCTW pacCMOTpeThb Xanoby noTepneBLUero, ero npeactaBuTensd 1M nNpeacTtaBrneHMe npokypopa no
cyulectBy. B cootBetcTBMM Cc npaBoBow nosuumen KoHctutyumoHHoro Cyga Poccunickon degepaumu,
BblpaXXeHHON, B 4acTHocTW, B [locTtaHoBneHun oT 13 moHa 1996 roga Ne 14-I1 no geny o npoBepke
KOHCTUTYLIMOHHOCTK YacTtu nsiton ctatbh 97 YK PCPCP, dopmanbHoe Hagenenune cyga nosiHOMoYneM Ha
paccMmoTpeHue aena 6e3 npaBa paspelleHusi BOMpoca MCKaXKkaeT CyTb NMPaBOCYAMS U He cornacyeTtcs C
NPMHUMNaMM CaMOCTOATENbHOCTM M He3aBucumocTn cyga (ctatem 10 1 118; ctatea 120, yactb 1; cTaTbs
126 KoHctutyumm Poccuinickon denepaumm, ctatbss 6 KoHBeHUMM O 3alimMTe npaB YenoBeKka M OCHOBHbIX
csobopa).

Taknmm obpasom, ctatbss 405 YIK Poccuickon depepauum B TOW Mepe, B KakOW B CUCTEME
OENCTBYIOLLEro YronoBHO-MPOLECCYarnbHOro perynmpoBaHns nepecMoTpa BCTYNUBLUMX B 3aKOHHYKO CuIy
NMPMroBopoB, ONpeaeneHnin N NOCTaHOBMNEHU CyAa OHa, He Aonyckas MOBOPOT K XyALwemy npu nepecmoTpe
cynebHoro pelueHnss B nopsgke Hagsopa no xanobe noTepneswero (ero npeacraBuTens) unu no
npeacTaBreHnio NpoKypopa, He Mo3BONsAeT TeM CaMblM YCTPaHUTb OOMyLleHHble B MNPeALuecTBYOLEeM
pa3bvpaTenbCTBe CyLLeCTBEHHblE HapyLleHus, Bedyliue K HenpaBuiibHOMY paspeLleHnto gena, T.e. Takue
HapyLUeHusl, KoTopble NoanaaaroT nog KpuTepui, NpeayCMOTPEHHbIV MYHKTOM 2 ctaTtbu 4 [poTokona Ne 7 k
KoHBeHUMM O 3awuTe npaB 4enoBeka W OCHOBHbIX cBoboa (B pepakumm [potokona Ne 11), He
cooTBeTcTBYeT KoHCTUTYLMK Poccunckon ®Pegepaumm, ee ctatbam 15 (Yactb 4), 17 (vactb 1), 18, 19, 21, 46
(vactb 1), 52, 55 (yactb 3) n 123 (yacTb 3).

5. N3 KoHcTuTyummn Poccuinckon ®egepauunn, rapaHTUpyOLWEn Kaxxagomy cyaebHyto 3almTy ero npas u
cBobop, B TOM 4ncne OT HENPaBOCYLHOIo NPUroBopa Unun nHoro cyaebHoro pelleHusa (ctatbs 46, yactm 1 m
2; ctatbm 50 u 52), BbITekaeT HeOOGXOAMMOCTb 3aKOHOOATENBbHOMO YCTAHOBMEHMS TOYHBIX M YETKUX
OCHOBaHWUN, YCMOBUN U MOpsiaka NepecMoTpa BCTYNUBLUMX B 3aKOHHYK CUNY CyOebHbIX pelleHuir, ¢ Tem
4yTOObI NpoLeaypa NepecMoTpa Aen B Nopsake Haasopa unu Bo30OHOBMEHME MPOM3BOACTBA MO Aeny no
OCHOBaHUSIM, BMEKYLLUMM 3a cODOW yXyALleHWe NOSOXEHUS OCYXAEHHOrO, - B Liensx obecnevyeHunsi npaea Ha
cnpaeennuBoe cyaebHoe pa3bupaTenbCTBO - He Hapyllanu crnpaBednvBbi BamaHc mexay MHTepecamm
nMua u HeobXoAMMOCTbI0 rapaHTMpoBaTb 3(dEKTUBHOCTL CUCTEMbI YrOMOBHOro npasocyausa. WHoe
npvBoAMno Obl K HECTabWMMbHOCTM MPaBOBbLIX OTHOLUEHWA, MPOU3BOSIBHOCTU WU3MEHEHUS] YCTAHOBIEHHOTO
CyaeOHbIMM  pelleHusiMM  NPaBoOBOrO CTaTyca WX Y4YaCTHMKOB U TEM CaMblM - K HapyLleHuto
o0Lenpmn3HaHHOro NpuHLMna NpaBoBOW ONpeaeneHHOCTH.

B cBsa3n ¢ npusHaHuem nonoxeHwun ctatbn 405 YIK Poccuiickon ®egepauun npoTnBopevalLimmMm
KoHctuTtyuumn Poccuiickon ®egepaummn degepansHOMy 3akOHOAATENIO HAAMNEXUT BHECTM COOTBETCTBYHOLINE
N3MEHEHNsT U OOMOJNHEHMST B YTONOBHO-NpoLeccyanbHbin kogeke Poccuiickon ®epepauum, ¢ Tem 4Tobbl He
JONyCTUTb NPOU3BOMbHLIA, HE OrpaHUYEeHHbI MO BPEMEHU W OCHOBaHMAM NepecMOoTp BCTYNUBLUMX B
3aKOHHYI0 cuny cyaebHbIX pelleHnii, BreKyLUn YXyaLWeHNe NooXeHUs OCY)KOEHHOTO U onpaBAaHHOrO.
Mpn aTom, uUcxoas U3 KpUTepud, yCTaHOBMNEHHOro nyHkTom 2 ctaTtbu 4 [poTokona Ne 7 k KoHBeHuuu O
3almMTe MpaB 4YerioBeKa M OCHOBHbIX cBobon (B pepakumm lMpotokona Ne 11), Kpyr OCHOBaHWA TaKoro
nepecMoTpa - B CWUMy €ro WCKMYUTENBHOIO XapakTepa - OOMKEH ObiTb yXe NpedyCMOTPEHHbIM OIS
obxanoBaHWsi B MNopsifke anennsiuMOHHOrO M KacCauMOHHOTO MpouM3BoACTBa CyAeOHbIX pelleHui, He
BCTYNMBLUNX B 3aKOHHYIO CUIY.

Kpome TOro, kak cemepanbHOMY 3aKkOHOOATENO B XOAE COBEPLUEHCTBOBAHUSA  YrOJIOBHO-
npoLeccyanbHOro 3akOHOAATeNnbCTBAa, Tak W NPaBONPUMEHUTENIO - OO0 BHECEHWs] COOTBETCTBYHOLLMX
M3MEHEHN M OOMOSIHEHMIM B YTONMOBHO-MpoLeccyanbHbIi kogekc Poccunckon ®egepaumn npu pelieHun
BOMPOCOB, CBSI3@HHbLIX C MEPECMOTPOM BCTYMUBLLMX B 3aKOHHYIO CUITY CyAeOHbIX peLleHnii N0 OCHOBAHUSM,
BMNEKYLLMM YXYyOLEHNEe MNONOXEHUSA OCYXOAEHHOro MnuM OonpaBAaHHOro, HaaneXuT UCXOoAMTb M3 TOro, YTO
COXpaHsieT cBOe 3HadeHue ccopmynupoBaHHaa KoHcTuTyuuoHHeiM Cynom Poccuiickon depepauun B
MoctaHoBneHun ot 17 wmona 2002 roga Ne 13-[1 npaBoBas no3uumsi, COrfacHO KOTOPOM MepecMoTp U
OTMeHa cyaebHOro pelleHuss B HaA30pHOM Mopsiake, €cnu  3To BrevyeT yxyALeHWe MOoNoXeHus
OCYXXOEHHOro, AOMKHbl OblTb 0BYCNoBMeHbl [OCTAaTOMHO KpaTKuM CpokoM. KoHCTUTYuuoHHbIM Cyaom
Poccuiickon ®epepauun B gaHHoMm [locTtaHoBneHWM ObiNO NpuU3HaHO, YTO nosoxeHue crtatbu 373 YK
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PCO®CP, ponyckatouwiee BO3MOXHOCTb Takoro nepecmoTpa fvb B TEYEeHWe OAHOro roga C MOMEHTa
BCTYMIEHNSI NPUrOBOpa B 3aKOHHYHK CUIy, HampaBfieHO Ha TO, YTOObl UCKMIOYNTL OONTOBPEMEHHYIO Yrpo3y
nepecMoTpa MpUroBopa, M Kak TakoBoe He HapywaeT 6anaHC KOHCTUTYLMOHHO 3aluMLiaeMblX LEeHHOCTEWN
(cTatbsa 17, yacTb 3; ctatbs 50, yacTb 1; ctatbsa 55, yacTtb 3, KoHcTuTyuumn Poccuiickon ®egepauun).

MpaeoBasi no3nunsa KoHctutyumnornHoro Cyga Poccuickon denepaumm OTHOCUTENTbHO HEODXOANMOCTM
YCTaHOBNEHMS ONpedeneHHOro Cpoka nepecMoTpa BCTYMMBLLMX B 3aKOHHYIO CUMYy CyAebHbIX pelleHnin Kak
ycrnosust obecnedeHns npuHUMNa MpaBOBOM oOnpedeneHHocTM pasgendetca Esponerickum Cygom no
npaBam 4erioBeka, MPM3HABLLUMM, 4YTO BO3MOXHOCTb pacCMOTpeHusi TpeboBaHMss O nepecmoTpe
onpaBdaTenbHOro nNpuroBopa TOMbKO B TeYeHMe OOHOro rogja C MOMEHTa BCTYMNNEHWS €ero B Cuny
cornacyetcsa ¢ TpeboBaHusiMn KOHBEHLUUKN O 3aluMTe npaB YenoBeka U OCHOBHbIX cBOGO (MOCTaHOBMNEHME
ot 20 nionga 2004 roga no geny "HukntuH npotus Poccuun”, §§ 39, 55 n 56).

3TUM He wcKYaeTcs NpaBo dedepanbHOro 3akoHogaTens MNpedyCMOTPETb WHblE CPOKU U
npoueaypbl 06xarnoBaHusl U NMepecMoTpa BCTYNMBLUMX B 3aKOHHYKO CUITy MPUrOBOPOB U MHbIX CyAeGHbIX
PEeLUEHUIA, C YYETOM TOFO, YTO UCKITIOYEHMs 13 0OLLEro NpaBumna o 3anpeTte NOBOpOoTa K XyAlemMy AOMYCTUMbI
NUWb B KayecTBe KpaWHel Mepbl, Korga HewcrnpaeneHue cyaeGHoN owmnbKM uckakano Gbl camy CyTb
npaBoCyausi, CMbICIT NMPUIroBOpa Kak akTa npaBocyausi, paspyllas HeobxoauMblid GanaHc KOHCTUTYLIMOHHO
3alMLLaeMbIX LLEHHOCTEN, B TOM YMCHE NPaB U 3aKOHHbLIX MHTEPECOB OCYXAEHHbIX U NOTEPNEBLLMX.

Mcxoast M3 nsnoxxeHHOro 1 pykoBOACTBYACH MYHKTOM 2 YyacTu nepBon ctatbk 43, ctaTeen 68, yactamu
nepBoun 1 BTopow ctatbu 71, ctateamu 72, 75, 97, 100 n 104 degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®eagepaunn”, KoHctutyumoHHein Cya Poccuinckon egepaumm

NOCTaHOBUIT:

1. MNpusHatb cTtatbto 405 YIK Poccuitickon depepauum B TOM Mepe, B KakOW OHa B CUCTEME
OENCTBYIOLLLErO YronOBHO-MNPOLECCYarnbHOro PEerynMpoBaHnsl NepecMoTpa BCTYNUBLUMX B 3aKOHHYK CUITY
NPUroBOpOB, OMNPEAENneHnii 1 MOCTAHOBMNEHWI cyaa, He OOMyckasd MOBOPOT K XyAlemy Npu nepecmoTpe
cynebHoro pelleHus B nopsigke Hagsopa no xanobe noTepnesllero (ero npeactaBuTend) wnuv no
npeacTaBrneHnio Npokypopa, He MNo3BoNnseT TeM CambiM YCTPaHWTb AOMyLEeHHble B MpeALlecTBYLEM
pa3bupaTtenscTBe CcylwecTBeHHble (pyHAamMeHTanbHble) HapylweHWs, MOBNUSBLUME Ha WCXO4 Adena, He
cootBeTcTBytowen KoHctutyumm Poccuiickon depepaumm, ee ctatbam 15 (vactb 4), 17 (yactb 1), 18, 19,
21, 46 (vactb 1), 52, 55 (yacTb 3) n 123 (YacTb 3), BO B3aMMOCBA3M CO cTaTtben 6 KoHBeHL MM 0 3awimTte npas
YyernoBeka U OCHOBHbIX cBo60A 1 nyHKTOM 2 cTaTtbu 4 MpoTokona Ne 7 k Hel (B pegakuun [NpoTtokona Ne 11).

2. Bnpe,u,b 0O BHECEHNA COOTBETCTBYHOLLNX N3MEHEHUN U OOMNOSNHEHUN B YronoBHO-NpoueccyalsibHoe
3aKoHOOaTeNbCTBO MNMepecmMoTp B nopdnke Haa3opa no xanobe notepnesLwero, ero npeagcraButenda m no
npencrasneHno NpokKypopa 0OBUHUTENBHOTIO npurosopa, a Takke onpenerneHna n noCtaHoBleHNA Cyda B
CBSI3W C HeobxooMMOCTbHO NnPpUMEeHeHUA YrosyioBHOro 3akoOHa O bonee TSHKKOM npecrtynneHun, BBUAYy
MAFKOCTU HaKa3aHunA Unn no NHbIM OCHOBaHUAM, BJIEKYLLUM 3a cobowm yXyaweHne nonoxeHna oCyXaeHHoro,
a TaKXe onpaBaaTtesnibHOro npurosopa nnbo onpegeneHna unun nocCcrtaHoBMIEHUA cyda O NpeKpalleHun
YronoBHOIo gena, gonyckaeTcd Nillb B TedeHne roga no BCTyneHnn nx B 3aKOHHYO cuny.

3. Oena rpaxgaH E.A.BakotuHown, J1.H.Bawkuposon, N.B.BuHorpaposon, P.U.lN'ypa, C.B.l'ypbsaHOBa,
I".N.Onenposckon, A.l'.JonyxaHsHa, P.B.3abpoauHon, H.A.3enenykuHon, J1.M.3anopoxeu, A.N.MBaHoBa,
B.O.MekuHon, [.MN.Kagomueson, [I.IKaszagaeson, A.WN.KauHenbcoHa, J1.3.Kapuxmsa, A.®.Knanuoea,
I".A.Ko3onynosowu, T.B.Knokoson, H.HO.KouyHeBon, O.E.Kpbinosoin, A.lN.Keivakosa, B.M.J1lannHa, K.M.JlanuHa,
I.Maromepnosa, M.M.Manosa, J1.B.MaHaxosou, J1.A.MopryHuosown, C.M.Mepcdpunbeson, A.A.PamasaHoBa,
0.B.Caposckon, A.A.Tonctbix, KO.C.®upcToBa, H0.B.PoknHa, .M. Xyseeson, A.M.Hyba n H.C.Anakaeson, a
Takke rpaxgaH A.C.BnacoBa u A.H.lomoHOBa, nNpPOM3BOACTBEHHO-TEXHNUYECKOTO  KOonepaTtuea
"Copencteue" 1 OO0 "Kapenua" nognexat nepecmMoTpy B YCTAHOBIIEHHOM NopsAke, eCnu Ans 3Toro HeT
WHBIX MPEenATCTBUN.

4. TpekpaTuTb MNpPOM3BOACTBO MO xanobe rpaxpgaHuHa A.[[JonyxaHsiHa B 4acTu, KacarwLlencs
NMPOBEPKN KOHCTUTYLIMOHHOCTM NyHKTa 1 Yactu TpeTben ctatbun 406 YIK Poccunckon ®egepauum.

MpekpaTnTe NPON3BOACTBO NO xanodam rpaxgaH E.M.'y6aHoson, A.A.Kupunosoii, K.M.CeHnaTopoga,
.H.Cmonskosa, J1.C.YctnumeHko n A.B.YymakoBa.

5. Hactosiwee [locTaHOBNEHWe OKOHYATENbHO, HEe MOANEXUT obXanoBaHuio, BCTynaet B cuny
HemMmenrneHHoO nocne npoBo3rnalleHnsd, p,el7ICTByeT HenocpeacTtBeHHO U He Tpe6yeT noareepXxgeHua opyrumm
opraHamu " gOJmKHOCTHbIMU NMUaMN.
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6. CornacHo crtatbe 78 ®PepepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyuuoHHom Cygpe

Poccuiickon ®epepaunn” HacTtosiwee NocTaHOBNEHME MOANEXUT He3amMennUTEeNbHOMY OMnybIrIMKOBaHWIO B
"Poccuiickon rasete" n "CobpaHun 3akoHogatenbctBa Poccuiickon Peagepaummn”. INocTtaHoBNeHMe AOMKHO
ObITb ony6nmMkoBaHO Takke B "BecTHuke KoHctutyumnoHHoro Cyna Poccuiickon depepaummn”.

Ne 5-T1

MpencepnatensCTBYOWMUN -
cyaps KoHctutyunoHHoro Cyaa
Poccuiickon ®epepauuu
B.[.30pbknH

Cyabn KoHcTutyymonHoro Cyna
Poccunckon degepaumm
}0.M.[JaHunos

. AXXunuH

C.M.KasaHueB

M.UN.KneaHngpos
H.B.MenbHukoB

H.B.CenesHeB

0.C.XoxpsikoBa



