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NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o nNpoBepke KOHCTUTYUMOHHOCTM nyHkTa 10 cTtatbm 75 PepepanbHoro 3akoHa "O6 OCHOBHbIX
rapaHTusax n3bupartenbHbiX NpaB U NpaBa Ha ydactue B pedepeHayme rpaxgaH Poccuiickon ®egepauun” n
yacTu nepeomn ctatbh 259 [paxgaHCKOro npoueccyanbHoro kogekca Poccunckon depepaumm B CBA3N C
3anpocom BepxosHoro Cyaa Poccuickon ®epepavium

ropoa MockBa 25 deBpans 2004 roga

KoHcTuTyumoHHbin  Cyg  Poccuiickon depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
M.N.KneaHgpoea, cygoen M.B.barnas, HO.M.Janunoea, J1.M.KapkoBon, [.AKunuHa, B.[.30pbkuHa,
C.M.KazaHueBa, H.B.CenesHeBa, O.C.X0XxpsikoBOWH,

¢ ydactuem npegcrasutens ocygapcteeHHon Jymbl - genytata B.B.pebeHHukoBa, npeacrasutens
Coseta Pegepaumu - gokTopa topuamndeckux Hayk E.B.BuHorpagoson,
PYKOBOACTBYSACb cTaTbaMu 125 (nyHkT "a" uactm 2) KoHctutyumm Poccunckon Pegepaumum,
nognyHktom "a" nyHkta 1 yactm nepBown ctaten 3, cratbamu 36, 74, 84 n 85 depepanbHoOro
KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon deaepaummn’,

paccMOTpern B OTKPbITOM 3acedaHun OeNno O NPOBEepKe KOHCTUTYLUMOHHOCTU nyHkTa 10 ctaTten 75
®epnepanbHoro 3akoHa "OO OCHOBHbIX rapaHTUsX u3bupaTtenbHbIX MNpaB W MpaBa Ha Yyyactve B
pecdepeHayme rpaxgaH Poccunckon ®depepauun” n yactu nepsonm crtateu 259 [TIK Poccuiickon
denepaumm.

MoBogoM Kk paccmoTpeHuto gena saswunca 3anpoc BepxosHoro Cypa Poccunckon depepaumm o
npoBepKe KOHCTUTYLUMOHHOCTM nyHkTa 10 crtatbm 75 PegepanbHoro 3akoHa ot 12 umoHa 2002 roga "O6
OCHOBHbIX rapaHTusx m3bupartenbHbIX NpaB U NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccuiickon
depepauymun” 1 yactu nepsont ctatbm 259 ITIK Poccuiickon ®enepaumn. OCHOBaAHMEM K PacCMOTPEHMUIO
Aena sBunacb obHapyXmBLUAsSCS HeonpeneneHHoCTb B BONPOCE O TOM, COOTBETCTBYET N KoHCTUTyumm
Poccuiickon ®enepauun cogepalleecs B HUX HOPMaTUBHOE MOJIOXKEHME.

3acnywaB coobuweHne cyabu-goknaguvka [AXKunuHa, oObsicHeHWss npeacTaBUTENEN CTOPOH,
BbICTYMNMNEHMS NPUrMalIeHHbIX B 3acefaHne npeacrasutenen: oT LleHTpanbHon m3bnpaTensHOW KOMUCCUU
Poccuiickon ®epepaumm - B.W.JlbiceHko, oT [eHepanbHoro npokypopa Poccuiickon ®epepauum -
E.N.KopobkoBa, nccnegosaB npeAcTaBreHHble OOKYMEHTbl M UHble Matepuanbl, KoHCTUTyumnoHHbin Cya
Poccuiickon depepauum

yCTaHOBWI:

1. CornacHo B3aMMOCBSA3aHHbIM MOMOXeHUAM NyHKTOB 1, 2 n 10 ctatbn 75 degepanbHOro 3akoHa
"O6 OCHOBHbIX rapaHTUAX M3bupaTenbHbIX NPaB 1M NpaBa Ha yvacTue B pedepeHayMe rpaxaaH Poccuiickon
depepaumn" un yvactm nepson crtatem 259 [TIK Poccuiickon ®depepaumm usbupaTtenu, Yy4aCTHUKU
pecdepeHayma, KaHaAMAATbI, UX AOBEPEHHbIe nuua, nsbrnparernbHble 06beauHeHNs, nsbupaTensHble 6roku 1
UX OOBEpEeHHble nuua, WHble O0LecTBEHHble 00beaUHEHWS, WHULMATMBHbIE TPynnbl MO NPOBEAEHUIO
pecdepeHayma, Habnogatenu, NPpoKypop, a Takke KOMUCCUMM Bnpase obpaTtutbes C xanobow (xkanobamwu)
UnNu 3asiBNeHWEM Ha pelleHus u agencteus (besgencTere), HapyLlaLime nsbvpaTensHble NpaBa rpaxaaH u
npaBo rpaxgaH Ha ydacTtue B pedpepeHayme, B cyq No NoAcygHOCTU, YCTAHOBSIEHHOW cTaTbamu 24, 26 n 27
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MK Poccuiickon ®depepaumun 1 apyrummn degepanbHbiMU 3aKOHaMK; NMpy 3TOM B Clydae, eCinn yka3aHHble B
xanobe (>kanobax) unu 3asBneHUn HapyLIEHNsT KacarTCcs 3HAYMTENBHOIO Yncna rpaxaaH Nimbo B CUIY MHbIX
06CTOATENBCTB HapylleHe npuobpeno ocoboe obliecTBeHHOe 3HayeHue, LleHTpanbHas usbupatenbHas
komuceua Poccuinckon Pepepauumn BnpaBe obpaTutbcss B BepxoBHbit Cyg Poccuiickon ®epepaumu,
KOTOpbIN 065i3aH pacCMOTPETL XXanoby unu 3asiBNeHne no CyLecTBy.

B 3anpoce BepxosHoro Cypa Poccuitickon ®epepaumm ocnapmBaeTcsl KOHCTUTYLIMOHHOCTb
nonoxeHun nyHkra 10 ctatem 75 ®enepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTUsiX U3bupaTenbHbIX Npas U
npaea Ha yyactue B pedepeHayme rpaxaaH Poccunckon depepaumn” n yactu nepson ctatem 259 MK
Poccuiickon ®epepaunn. o MHeHuIO 3aaBuTens, 9TUMM  MOMOXEHUsSMU, KoTopbiMu  LleHTpanbHas
nsbuparensHaa komuccusa Poccunckon denepauunn HagenseTtcs npaBoMm obpaiwaTtbca B BepxosHbii Cyg
Poccuiickon ®epepaumm 1 Tem cambiM onpeaensaTb ero KOMNeTeHUMo B Ka4ecTBe Cyfa nepBov UHCTaHLUM
no genam o 3awuTe u3bupaTenbHbiX MNpaB M MpaBa rpaxaaH Ha ydactue B pedepeHayme, He
COOTBETCTBYIOT CcTaTbsiM 46 (4acTtb 1), 47 (4acTtb 1) n 123 (vactb 3) KoHcTutyuum Poccurickon degepaumm,
MOCKONbKY COAepXaT HeonpederneHHble KpUTepun AN ycTaHoBneHus nopcyaHoctn BepxosHomy Cyay
Poccuiickon ®depepaumm gen o 3awmte wm3bupaTtenbHbiX MNpaB M MNpaBa rpaxgaH Ha yyactne B
pecdepeHayme, npegoctaBnstoT npaeBo LleHTpanbHonm usbupartensHon kommuccum Poccuiickon deaepaumm
NMPOU3BOJIBHO U MO CBOEMY YCMOTPEHWIO ONpeaensiTe poAoBY0 (NPeaMETHYI0) NOACYOHOCTb Taknx Aerl, YTo
CTaBUT ee B 0c0B0e NOMNoXeHne No CPaBHEHMIO C APYrMMM NMLaMu, y4acTBYHOLMMMK B ere.

Takum obpasom, npegmetToMm paccmoTperus KoHctutyumoHHoro Cyaa Poccuickon ®egepaumun no
HacTodaweMy aeny asnseTcs cogepxalleecsa B nyHkte 10 ctatbn 75 degepanbHoro 3akoHa "O6 OCHOBHbIX
rapaHTuax n3bupartenbHbix NpaB U NpaBa Ha ydactue B pedepeHayme rpaxgaH Poccuiickon ®egepauun” n
yactn nepson ctatbn 259 ITIK Poccuiickon degepaumm HOpMaTMBHOE MOSIOXEHME, COrNacHO KOTOPOMY B
crnyyae, ecnv yka3saHHble B xarnobe (xanobax) nnv 3asBrneHnn HapyLeHUs KacarTCsl 3Ha4YMTENbHOro Yncna
rpaxxgaH nMbo B cuny MHbIX OOCTOATENbCTB HapylweHue npuobpeno ocoboe oOLEeCTBEHHOE 3HaYeHue,
LleHTpanbHasa u3bupatenbHas komuccusa Poccuiickon depepaummn BnpaBe obpaTtutbes B BepxoBHbih Cyg
Poccuiickon ®enepauun, koTopbii 0683aH pacCcCMOTPETb Xarnoby unu 3asBneHne no CyLlecTsy.

2. B cootBetctBun ¢ KoHctutyumen Poccunckon odepepaumm BbICIUIMM  HEMNOCPEACTBEHHbLIM
BblpaXXeHNeM BMnacTu Hapoda saBnstTca pedepeHayM 1 cBoboaHble BeiGopbl (CTaTbs 3, YacTb 2), rpaxgaHe
Poccuiickon ®egepaunm nmerot npaBo nsdbupatb U 6biTb M36paHHBIMK B OpraHbl roCy4apCTBEHHON BRacTy,
opraHbl MECTHOIO CamoyrnpaBreHus, a Takke y4acTBoBaTb B pedepeHayme (ctatbs 32, yacTb 2). [aHHble
KOHCTUTYLIMOHHbIE MONIOXeHUs cornacytoTca co ctateen 3 MNpotokona Ne 1 k KoHBeHuun O 3awmTe npas
YyernoBeka W OCHOBHbIX €BOGoA M nyHkTom "b" cTtatbm 25 MexgyHapogHOro nakta O rpaKAaHCKMX U
MONMUTMYECKUX NpaBaxX, COrMacHO KOTOPbIM KaXAdbll rpaxgaHWH [OOimkeH uMeTb 6e3  kakon-nmbo
ANCKpUMUHauuM 1 6e3 HeobOCHOBAHHbIX OrPaHMYEeHU NpaBO M BO3MOXHOCTb roflocoBaTb M ObITb
M306paHHbIM Ha MOAJSIMHHBIX NEepUoaMYecknx BblOOpax, NPOBOAMMBIX HA OCHOBe BCEOOLIEero M paBHOro
n3bupaTenbHOro MpasBa MNpu TawHOM roflocoBaHMM M obecneuvmBaloWwmnx CBOOOAHOE BOMeusbsBeHue
nsbuparenen.

BaxHenwen rapaHTuen peanusauum Ha3BaHHbIX MOMOXEHWW saBnseTca cygebHasa 3awwmTta
nsbvpartenbHbIX NpaB M NpaBa rpaxgaH Ha yyactve B pedepeHayme, nopsgok OCyLLECTBREHUSs KOTOPOM
YCTaHOBMEH, B 4acTHOCTW, cTaTben 75 ®PegepanbHoro 3akoHa "OG OCHOBHbIX rapaHTUsSX M3bupaTtenbHbIX
npaB M npaBa Ha y4yacTne B pedepeHayme rpaxgaH Poccuiickon ®depepaumn” n ctateen 259 [TIK
Poccuickon ®egepauun. N3noxeHHble B HAX NpaBuiia KOHKPETU3MPYIOT NONoxeHus ctaten 45 (yvactm 1 1 2)
n 46 (yactm 1 n 2) KoHctutyuumn Poccurickon defepaumm, cornacHo KOTOpbIM rocygapcTBeHHas 3aliuTa
npaB 1 cBoboa YenoBeka u rpaxkaaHnHa rapaHTUpyeTCs, Kaxabl BNpase 3aluuiiaTe CBOU Npasa 1 cBoboapl
BCeMU crnocobamu, He 3anpeLleHHbIMU 3aKOHOM, KaXaoMy rapaHTupyeTcsd cynebHas 3awuta ero npas u
cBobop, pelleHuss n genctems (Mnm 6e3gencTBme) opraHoB rocygapCTBEHHOW BNAacTu, OpraHoOB MECTHOro
camoyrnpaBneHns U OOMMKHOCTHbIX NUL, MOryT ObITb 06XarnoBaHbl B CyA.

MpaBo wu3bupate M ObiITb M3OpaHHbLIM B OpraHbl rOCYy4apCTBEHHOW BMAacTW, OpraHbl MECTHOro
caMOynpaBrieHns, a Takke MpaBO yyacTBoBaTb B pedepeHayme OTHOCATCH K OCHOBHbIM MONMTUYECKUM
npaBam, ONpeaensowmmM NpaBoBon cTaTyc rpaxgaHuHa Poccuiickon ®egepaumm, BaxkHerwyo opmy ero
yyacTuvs B ynpaerneHun genamu rocygapctea. ObpalleHns B Cya 3a 3alimMTon 3TMX NpaB Mo CBOEW Npupoae
aBnsTca  TpeboBaHMAMM, BO3HMKAOWUMKU M3  MNyONMYHbIX NPaBOOTHOLWIEHWW; KaK MpaBuIio, OHU
3aTparuBaloT MHTEpeChbl 3HAYUTENBHOIO Yucrna rpaxgaH, MMeloT 6onbloe obLecTBEeHHOe 3HaveHue, a B
CUIy CTPOTUX BPEMEHHbIX paMoK n3bumpaTtenbHOro npouecca TpebyoT onepaTMBHOIO paspeLleHus.

OcoBeHHOCTN peanusauun ykasaHHbIX NpaB He MOryT He Y4MTbiBaTbCA MpU 3akoHOOATENbHOM
perynumpoBaHun cyaebHoi npoueaypbl pacCMOTPEHUs U paspelleHns Aen aToi kateropuu. B yacTHocTw,
npoueccyanbHoe 3akoHOAAaTeNnbCTBO MPeaycMaTpuBaeT COKPallEHHble CPOKWM PacCMOTPEHUS CydoM
3asBMNeHUIA Mo TakMM Jdenam, NoJaHHbIX B XoAe u3bupaTtenbHoOW KamnaHuv Unm noaroToBku pedepeHayma,
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COKpaLleHHbIE CPOKM ODXanoBaHUs U nepecmoTpa B KaCCaLMOHHOM MOPSIAKE BbIHECEHHbBIX MO HUM peLleHnn
(yactb TpeTba cTatbk 260, 4YacTb TpeTbsa cTaTbuM 261, yacTb TpeTba ctatbk 348 [TIK Poccuiickon
depepaumu; NnyHKTbl 4 1 5 ctaTbn 78 PepepanbHoro 3akoHa "O0 OCHOBHbIX rapaHTUAX M3bMpaTenbHbIX NpaB
M NpaBa Ha y4actune B pedepeHayme rpaxaaH Poccuiickon degepaummn®).

C yueTom cneumdmkn gen o 3awmrte nsbupartenbHbix nNpaB eaepanbHbli 3akoHOAaTeNb Brpase,
pykoBoacTBysicb KoHctutyumen Poccunckon Pepepauun, npeaycMoTpeTb W cneumanbHble npasuna o
NoACYAHOCTM COOTBETCTBYIOLUMX AeN MO CPaBHEHUIO C APYrMMUW KaTeropuamu nern, noaBeaoMCTBEHHbIX
cyaam obLuen pucaukLmm, B TOM YUCIe BO3HMKAKOLLMX N3 NYONNYHBIX NPaBOOTHOLLEHWUNA.

3. B cuny npegnucanuin Konctutyuun Poccuinckon ®epepaumu, B TOM Yncne ee craten 46 (4actm 1 u
2) n 47 (yactb 1), nogcyoHocTb Aen onpepenseTtcs deneparnbHbiM 3aKOHOM. OTO OTHOCUTCH M K POAOBOM
(npeameTHON) noacygHOCTM Aden O 3awute u3bupaTenbHbIX MpaB M nNpaBa rpaxgaH Ha y4yactve B
pedepeHayme, MO MpasBuaM KOTOPOW OHW pacnpefenslnTcs Mexay CyAaMu pasHOro  YpOBHS,
YNOSTHOMOYEHHBIMU Ha PacCMOTPEHME B NEPBON MHCTAHLMM TOFO UM MHOTO Aena C y4eTOM YCTaHOBMEHHbIX
3aKOHOM €ro CBOMCTB W NPU3HaKOB.

BepxoeHbin Cyg Poccuiickon ®epepaunn, cornacHo cratbe 126 KoHctuTyumm Poccuiickon
depepauymu, aBNAeTCA BbICLLIMM CyAeOHbIM OpraHoOM MO rpaX4aHCKUM, YromnoBHbIM, aAMUHUCTPATUBHBIM U
WHbIM Aenam, NOACYAHbIM cyaam ObLen HpUCONKLMMK, OCYLLLECTBIAET B NPEAYCMOTPEHHbIX dheaepanbHbiM
3aKOHOM MpoLleccyanbHbiX opMmax cyaebHbl Haa30p 3a MX OEATENbHOCTbIO M AaeT Pas3bsiCHEHMS MO
Bonpocam cygebHon npaktuku. NonHomouns, nopsaok obpasoBaHua u gestenoHocTn BepxosHoro Cyga
Poccuiickon ®epgepaunu, kak n Bcex apyrux degepanbHbiX CyAoB obLieln opuCcamkumm, B COOTBETCTBUN CO
ctateen 128 (yacte 3) KoHctutyumm Poccuiickon Pepepaumm onpegensawTtcs  degepanbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM; B NMpefenax cBoel KOMNeTeHUUN B crnyyasax, npegyCMOTPEHHbIX doeaeparbHbIM
3akoHoMm, BepxoBHbih Cya Poccuiickoh degepaumm paccMaTpuBaeT Takke Aerna B kKadecTBe cyda nepBom
uHcTaHuum (vacte 3 ctatbum 19 ®PepepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O cygebHon cucteme
Poccuinckon ®epepaumun”). B yacTHocTu, cornacHo MyHKTY 5 yactu nepsow ctatbu 27 [TIK Poccuiickon
depepaummn 1 NyHKTY 2 ctatbn 75 PegepanbHoro 3akoHa "O0 OCHOBHbLIX rapaHTUsIX M3bupaTenbHbIX NpaB U
npaBa Ha y4dactme B pecdbepeHayme rpaxgaH Poccuinckon depepaummn" BepxosHbin Cyg Poccuiickon
depepaummn B kadecTBe cyga MNEpPBON MHCTaAHUMKM paccMaTpuBaeT gena o6 obxanoBaHuM pelleHun u
devicteui (6esgenictens) LleHTpanbHow wsbupartensHonm kommuccum Poccunckon Pegepaumm, KoTopas,
TakvMm 06pa3oM, ABASETCH OAHUM U3 y4aCTHUKOB CyAeOHbIX cnopoB B obnactu nsbunpatenbHbiX Npas.

B cootBeTcTBUM C paccMaTpuBaeMbiM B HAcCTOSLWEM [ernie HOPMaTMBHBbIM  MOMOXEHMEM,
copgepxawumcsa B nyHkte 10 ctatbm 75 PepepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTusaX M3bupaTenbHbIX
npas 1 npaea Ha y4yacTtue B pedepeHayme rpaxaaH Poccuiickon ®egepauun” n 4actu nepson ctaTbn 259
MK Poccuiickon ®egepauun, geno o 3awute msbupaTenbHbiX npas, NOACYOHOE B cuiy obwux npaswun
ctaten 24, 26 n 27 ITIK Poccuiickon Pepepaumm pamoHHOMY Cydy WM BEPXOBHOMY Cydy pecnyonuvku,
KpaeBoMy, oOnacTHOMy cyay, cygy ropoda chegepanbHOro 3HadeHus, cygy aBTOHOMHOW obnactm wm
aBTOHOMHOIO OKpyra, MoOXeT ObITb MO MHMUMaTMBe LleHTpanbHoW m3bupaTtenbHon komuccum Poccuickon
depepaumun nepegaHo ansa paccmoTpeHust B BepxosHeii Cyg Poccunckon degepaunm, ecnmn ykasaHHble B
xanobe (>kanobax) unu 3asBneHUn HapyLIEHNsT KacarTCa 3HAYUTENBHOIO Yncna rpaxaaH Nnbo B cuny MHbIX
obcToATENLCTB HapyLweHne npruobpeno ocoboe 06LecTBeHHOE 3HayeHue. Mpy aToOM, MO CMbICNY 3aKoHa,
peLLeHne BOMpPOCa O HanMyYUM UM OTCYTCTBMM HA3BaHHbIX OCHOBaHWI O11S1 U3MEHEHUs1 OBbIYHbIX MpaBun
NMOACYOHOCTM OTHECEHO K WCKINIOYMTENbHOW KoMneTeHuun LleHTpanbHOW wm3bvpaTtenbHOW KOMUCCUK
Poccuiickon ®eaepaumu, nockonbky BepxosHein Cya Poccuiickon denepaumm B criydae COOTBETCTBYIOLLENO
obpalleHnsi obsi3aH paccMoTpeTb Xanoby unu 3asBNeHWE MO CYWeCTBY B KayecTBe cyga MNepBOK
WHCTaHuuW. Takoe peLleHne NPMHUMAETCS He TONbKO BO BHecyaebHONM npoueaype, Ho 1 6e3 yyeTa nosuumm
CTOPOH [aHHOro NybnmyHo-npaBoBOro cnopa v Apyrux fuvu, y4acTBYHOLLMX B gene, MOCKObKY BbISCHEHUE UX
MHEHMS NS U3MEHeHUs1 NOACYAHOCTU Aena He TpebyeTcs.

4. 3akpenneHHoe ctatben 46 (dactm 1 m 2) KoHctutyumm Poccuinckon denepauumn npaeBo Ha
cynebHylo 3awmTy npegnonaraeT HanuMuMe KOHKPETHbIX rapaHTURM, KOTopble Mo3BOnsnM Obl obecneyunTb
achbekTMBHOE BOCCTAHOBMEHME B MNpaBax MOCPEACTBOM MNpaBOCYyAMsi, OTBedvarwero TpeboBaHUSAM
crpaBeasIMBOCTU.

B cooTBeTCTBMM CO cTaTben 6 KOHBEHUUN O 3aLuuTe nNpaB YesloBeka U OCHOBHbIX CBOOOA 1 cTaTben 14
MexayHapoOHOro nakta O rpaXaaHCKMX W MOMUTUYECKMX MpaBax BCE paBHbl Nepes 3akOHOM M CyaoM;
Kaxdbli nNpu onpefeneHun ero rpakaaHckux npas M 06A3aHHOCTEW UnM npu paccMoTpeHun nboro
YrornoBHOrO OGBMHEHMS, NpPeabsBlEHHOr0 emy, WMeeT TnMpaBO Ha cnpaseanueoe nybGrnunyHoe
pa3bupatenbCTBO Aena B pas3yMHbI CPOK KOMMETEHTHbIM, He3aBUCUMbIM U GecnpucTpacTHbIM CyaoM,
CO3[aHHbIM Ha OCHOBaHWW 3akoHa. YKa3aHHble MOMOXeHWs, Kak OTHOocswuecs K obLlienpusHaHHbIM
npyvHUMNaM U HopMaM MeXAyHapoAHOro npaea, corracHo ctatbe 15 (4actb 4) KoHctutyumm Poccuiickom
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depepaummn sSBMAKTCA COCTABHOM 4acTbio NMpaBoBOK cucTteMbl Poccuiickon depepaumn. Mo cmbicny 3Tux
MONOXXEHWW, MpaBO KaXOoro Ha cygebHylo 3awmTy, obecrneynmBaemoe MnyTeM pacCcMOTPEHUs ero gena
3aKOHHbIM, HE3aBMCMMbIM K GecrnpucTpacTHbIM CyAOM, O3HayaeT, B YAacTHOCTM, YTO pacCMOTpeHWe gen
OOIMKHO OCYLLIECTBNATLCH 3aKOHHO YCTAHOBIIEHHBIM, @ HE MPOM3BOSbHO BbIOpPaHHLIM CY4OM; MPU3HAHWE Xe
Cyda 3aKOHHO YCTaHOBJIEHHbIM TpebyeT, 4YTOObl €ro KOMMETEHUUS MO PacCMOTPEHMIO AAHHOro Aerna
onpegensanack 3akoHoM. Moatomy ctatbs 47 (Yactb 1) KoHcTtuTyumm Poccuiickon ®deagepaumm rapaHTupyer,
YTO HWKTO He MOXeT ObITb NULIEH MpaBa Ha pPacCMOTPEHVME ero Jena B TOM cyae M TeM cydben, K
NoACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM.

CdopmynupoBaHHOoe Kak CyOBLEKTMBHOE npaBo Kaxaoro, TpebosaHme KoHcTutyuum Poccuiickon
denepauumn 06 onpegeneHMn NOACYAHOCTU Oen 3aKOHOM O3Ha4aeT, YTO B TAKOM 3aKOHe [OMXHbl ObiTb
3aKpenneHbl Kputepuu, KoTopble B HopmaTuBHOM ¢opme (B Buae obuiero npasBvna) 3apaHee, T.e. A0
BO3HMKHOBEHUS Cropa MIM MHOrO NpPaBOBOro KOHQNMKTA, npegonpedensanu Obl, B KakOM cyade NoanexuT
paccMOTPEHUIO TO UNKn nHoe aeno. MHoe He No3BonsAno 6bl cyay, CTOPOHAM M APYrMM y4acTHMKaM npoLecca
n3bexarb HeonpedeneHHOCTM B STOM BOMpoce, npuBoaMno 6bl K HEOBXOAMMOCTU YCTpaHATb ee
nocpeacTesom npaBoONPUMEHUTENBHOIO peLueHus, T.e. OVCKPELNOHHBLIM NONTHOMOYMEM
NpaBoONPUMEHNTESNIBHOIO OpraHa WNn AOSMKHOCTHOrO fvua, U TEM caMbiM onpefensaTb NnoacydHoCTb Aena
yXXe He Ha OCHOBaHWUM 3aKoHa.

ManoxeHHas npaBoBas nosuvums cdopmynuposaHa B [loctaHoBneHun KoHctutyumoHHoro Cyaa
Poccuinckon ®egepauun ot 16 mapta 1998 roga no geny o npoBepke KOHCTUTYLMOHHOCTM cTaTbun 44 YTK
PCO®CP u cratem 123 [TIK PCOCP. KonctutyumonHein Cyg Poccuiickon Pepepauumn npusHan
cofepxalimecs B 9TMX CTaTbsX HOPMbI - B TOM Mepe, B Kakol UMW AOMyCKaeTcsl nepejaya gena us ogHoro
cyaa, KOTOpoMy OHO MOACYAHO, B OAPYrol cyd BO BHecyaebHoW npouenype npy OTCYTCTBUMM yKasaHHbIX B
CaMOM MpoLeccyanbHOM 3aKOHE OCHOBaHWW (0OCTOATENbCTB), MO KOTOPbIM AErio He MOXeT ObiTb
paccMOTPEHO B TOM Cyde W TemM cydbel, K MOACYAHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM, - He
COOTBETCTBYHOLMMN CTaTbsiM 46 1 47 (4acTb 1) KoHcTuTyummn Poccuiickon ®eaepauun.

MpuBegeHHas npaBoBas MO3MUUSA COMMacyeTcsi C HEeOQHOKPATHO BbIpaXXEHHOW KOHCTUTYLMOHHBLIM
Cynom Poccuinckorn ®degepaumm npaBoBOW MNO3MUMEN, COMMACHO KOTOPOW O6LenpaBOBOW KpUTEpPUN
onpeneneHHoCTn, SICHOCTWU, HEeABYCMbICIIEHHOCTU MpPaBOBOW HOPMbl BbITEKAET W3 KOHCTUTYLIMOHHOTO
npuHUMNa paBeHCTBa BceX nepeg 3akoHOM M cygom (ctatea 19, vacte 1 KoHctuTyuum Poccuiickon
denepaumn), NOCKOMNbKY Takoe PaBEHCTBO MOXET ObiTb 0bGecneyeHo Nub Npu yCrnoBuM eamHoobpasHoro
MOHMMaHWS W TONKOBaHMS MNPaBOBOWM HOPMbI BCEMW nNpaBonpuMeHuTenamu. HeonpegeneHHoCcTb
COAepXaHus MpPaBOBOW HOPMbI, HanNpoTMB, OOMycKaeT BO3MOXHOCTb HEOrpaHWYEHHOro YCMOTPEHUs B
npouecce NpaBoONpPUMEHEHMS U BEOAET K MPOM3BOMY, @ 3HAYUT - K HapyLUeHUIO MPUHUUMNOB PaBEHCTBA M
BepXOBeHCTBa 3akoHa (noctaHosrieHus KoHctuTyumoHHoro Cyaa Poccuitickon ®epepaumm ot 25 anpens
1995 roga no geny o npoBepke KOHCTUTYLUMOHHOCTU YacTel nepBon U BTOpoW cTaTbu 54 XKunuwHoro
kogekca PCOCP, ot 15 uiona 1999 roga no geny o npoBepke KOHCTUTYLMOHHOCTU OTAENbHLIX NONOXEHNIA
3akoHa PCOCP "O lNocygapcTtBeHHoW Hanoroson cnyxbe PCPCP", sakoHoB Poccuickon ®epepaummn "O6
OCHoBax HamnoroBon cuctembl B Poccunckon Pepepaumn” mn "O denepanbHbiX oOpraHax Hanorosom
nonvuun”, ot 11 Hosbps 2003 roga no geny O NPOBEPKE KOHCTUTYLIMOHHOCTM MOSMOXEHWUIN MyHKTa 2 cTaTbh
81 3akoHa YenabuHckon obnactu "O GogKeTHOM YCTPOMCTBE U OHMXEeTHOM npouecce B YensabuHckom
obnactn").

Mexay Tem cogepxalumecs B paccMaTpuBaeMOM HOpPMaTUBHOM rnonoxeHun nyHkta 10 ctaten 75
®epepanbHoro 3akoHa "OO6 OCHOBHbLIX rapaHTUsiX W3bupaTtenbHbIX MNpaB W MNpaBa Ha yyacTve B
pedepeHayme rpaxaaH Poccuiickon ®epepauun” n yactm nepsow ctatbmn 259 MK Poccuiickon ®epepauuu
OCHOBaHUSA AN W3MEHeHud noACcyaHOCTU, MO3BoNswMe nepefatb [erio, OTHECEeHHOe 3aKOHOM K
NOACYOHOCTM [Opyrux cygooB obLwien topucamkuum, Ha paccmoTtpeHne BepxoBHoro Cypa Poccuiickon
denepauymu, copmynmpoBaHbl HeonpeaeneHHo. Tak, He ICHO, MO KakuM KpUTEPUSM MOXeT onpeaenaTbcs
"3HauUMTENBbHOE" YUCNO rpaxdaH, YbW M3bupartenbHble NMpaBa WM NPaBoO Ha ydacTue B pedepeHayme
OKasanucb HapyLEHHbIMUW; YTO CreayeT OTHOCUTB K "MHbIM" O0BCTOATENbLCTBAM, U3-3a KOTOPbIX HapylueHne
yKa3aHHbIX KOHCTUTYLIMOHHbIX NpaB npuobpeno "ocoboe obLiecTBeHHOe 3HavyeHue"; kakoe obLecTBeHHoe
3HaYeHne MOXEeT Nnpu3HaBaTbCs "0COObIM", - NMPU TOM YTO B CUIy CNeuMdUKN Xxapaktepa MyOnnyHbIX
NpaBOOTHOLLEHWI derna O 3awmuTte usbupaTenbHbiX NpaB, kKak NpaBuio, 3aTparMBaroT UHTepechbl 60MbLLIOIO
yucra nsdbupaTenen n UMeT LUMPOKUIA 0OLLECTBEHHO-NONTUTUYECKUI PE3OHAHC.

CneposatenbHo, npefoctaenas LleHTpansHo nsbupartenbHon komuccum Poccuiickon depepavinm
NOMHOMOYME MO N3MEHEHUIO YCTAHOBMNEHHOW NOACYAHOCTU Aen O 3almTe nsbupaTenbHblX NpaB 1 nNpasa Ha
yyacTtue B pedepeHayme, paccMaTpmuBaemMoe HopMaTUBHOE MOMoXeHne PakTUYeckn CTaBuUT peLleHne 3Toro
BOMpoca B 3aBUCMMOCTb OT €€ YCMOTPEHMS, a HE OT Bblpa)XEHHOWN B 3aKOHE BOMY 3akoHoAaTens, NoCKOMNbKY
He COLEPXMUT KOHKPETHbIX NpeanucaHui, YeTko MU SICHO Onpefensitolmnx Kpyr OCHOBaHWM, MO KOTOPbIM
BO3MOXHA nepegadva dena, NoAcydHoOro B cuny obwux npasBumi cygy OpYroro ypoBHs, B BepxoBHbii Cya
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Poccuiickon ®egepaumn. Tem cambiM JONYyCKaeTCs pacLUMpUTENbHOE UCTONKOBaHUE, a CrieoBaTesNbHO, U
NPOV3BOSIbLHOE MPUMEHEHME OAHHOIrO MOJSIOXKEHUs, YTO He cornacyetcsa co ctatbamm 10, 19 (vactb 1), 46
(yactn 1 un 2), 47 (4yactb 1) 1 118 (4acTb 1) KoHcTuTyumm Poccuiickon Peagepaumn.

5. B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM "OO OCHOBHbLIX FapaHTUsX M3bvpaTenbHbIX MpaB W
npaeBa Ha yyactue B pedepeHayme rpaxaaH Poccuiickon ®epepauun” LleHTpanbHas wmsbupaTenbHasi
komucens Poccuiickon degepauun Hapagy ¢ Apyrumu usbupaTenbHbiMU KOMUCCUSIMU obecneynsaeT
peanusaumio 1 3awmTy m3bupaTenbHbIX NpaB U NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccuiickon
denepaumu, ocyllecTBNseT NOArOTOBKY M npoBefeHue BbIGopoB u pedepeHayMoB (NyHKT 3 ctaTtbu 20,
nyHKTbl 1 1 8 cTatbmn 21). ABnasace hepepanbHbIM roCygapCTBEHHLIM OPraHOM, OpraHU3yLWMM NOATOTOBKY
1 npoBeaeHue BbIGOPOB 1 pedepeHayMOB, OHa OCYLLECTBNSAET KOHTPOIb 3a cobnogeHnem nsbupartenbHbixX
npae 1 npaBa Ha y4actne B pedepeHayme rpaxgaH Poccuiickon depepaumm, obsizaHa paccmatpuBaTth
NnocTynuBLIME K HEMW B nepuog w3bvpaTenbHOW KamnaHuv, KamnaHum no npoBedeHuto pedepeHayma
obpalleHnss O HapylweHuM 3akoHa, B npedenax CBOEM KOMMETEHUMM He3aBucuma OT OpraHoB
rocy4apCTBEHHOW BMNacTM M BrNpaBe MpPUHUMATb pelleHus, obssaTenbHble ONs deaeparnbHbIX OpraHoB
WCMONMHUTENbHOW BRacTW, OpPraHoB WCMONMHUTENbHOM Brnactm cybbektoB Poccuiickon Pepepaumm,
rocyapCTBEHHbIX Y4YpeXOEHWN, OpraHoB MECTHOIO CaMOYMNpaBlieHWs, KaHOWAAToB, W3bvpaTenbHbIX
ob6beanHeHn, nsbnpatenbHbix OMOKOB, OBLECTBEHHBIX 0OBbEAMHEHWIA, OpraHn3aLnin, OOSMKHOCTHbLIX MKL,
nsbuvpatenen un yvyacTHukoB pedepeHayMoB (MyHkTbl 4, 12 n 13 crtatem 20, nyHkTel 1 1 9 cTtatbn 21).
LleHTpanbHasa wusbupatenbHaa komwuccua Poccunckon Pepepaumm B npefenax CBOEN KOMMETEHLMMU
paccmatpuBaeT anobbl (3adBneHMs) Ha OencTBusa (De3gencTBME) HUMKECTOALWMUX Un3bupaTenbHbIX
KOMMWCCWIA, NX AOMMKHOCTHBIX MWL, U MPUHMMAaET NO HUM COOTBETCTBYHOWME pewweHns (NyHkTel 10 n 11 ctatbn
20, nyHKT 9 cTaTbKn 21, NYHKTLI 6 1 7 cTaTtbn 75).

BmecTe ¢ Tem npu OCyLLEeCTBNEHUN CBOUX MOSTHOMOYMIA MO MOATOTOBKE WM NPOBEAEHMIO BbIGOPOB U
pecdepeHaymoB LleHTpanbHas usbupartenbHas komuccust Poccuiickon ®egepaummn NogkoHTPOSbHA cyay,
peLleHmns KoToporo obsizaTenbHbl Ans UcnonHeHust kommceuen (NyHkT 11 ctateun 20, nyHkTBI 2 1 3 cTaTbn 75
depepanbHoro 3akoHa "OO OCHOBHbIX rapaHTUsX WK3bupaTtenbHbIX MNpaB W MpaBa Ha yyactve B
pedepeHgyme rpaxgaH Poccuiickon ®Pepepaummn"), 4TO cornacyetca C nonoXeHuamun KoHCTUTyumm
Poccuinckon ®epepaummn o ponw, npegHasHadyeHuM U YHKUMAX cyda B CucTeMe pasgeneHus
rocygapctBeHHown Brnactu B Poccuiickon ®epepauuun.

6. B Poccunckon Pegepaumm npaBa m cBobogbl 4enoseka M rpaxgaHvHa obecnedvBaroTcs
npaBocyaMeM, KOTOPOE OCYLIECTBNSAETCHA TOMbKO CYAOM Kak Hocutenem cyaebHow Bnactu; npu
OCYLLECTBMEHMM MpaBOCYaUsS MOCPEACTBOM COOTBETCTBYIOLLErO Buaa CYLONPOU3BOACTBA CyAd OENCTBYeT
CaMOCTOSTENbHO, HE3ABUCUMO OT YbeW Obl TO HM ObINO BONK, NOAYMHASCE Tonbko KoHcTuTyuumn Poccuiickon
®epnepauuun n begepanbHomy 3akoHy (ctaten 10, 18 n 118, ctatea 120, yactb 1, KoHcTuTyummn Poccuiickomn
®epnepaumu; yacTtb 1 ctatbk 5 PegepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O cyaebHon cucteme Poccuiickon
depepauymun").

[aHHble KOHCTUTYLUMOHHbIE NpeanucaHns pacnpocTpaHATCA He TOMbKO Ha CTaguilo paspelueHus
Jena cygoom rno CyLlecTBy, HO M Ha BCe Apyrue ctaguv Cy4onpousBOAcCTBa. B yacTHOCTM, B rpaxgaHCKOM
CyOonpon3BoACcTBe, MO MpaBunamM KOTOPOro B HACTosLLee Bpems paccMaTpvBaloTca gerna o 3awmrte
n3bupartenbHbIX NpaB ¥ NpaBa rpaxgaH Ha ydactue B pedhepeHayme, MHMUmMaTMBa nogaydn 3asBneHns B cyq
NPUHAANEXNT 3anHTEPECOBAHHOMY 5MLy, OOHAKO paspeLleHne BOMpoca O Hanuymm npenycMOTPEHHbIX
3aKOHOM YCrOBUIM Ans BO3DYXKOEHWUs NPOM3BOACTBA MO Aeny B COOTBeTCTBUM co cTatbamu 4 n 133 ITIK
Poccuiickon ®epepaumm cocTtaBnsieT UCKNIOYUTENbHYIO KOMMETEHLMIO CaMoro cyda, Kak OCHOBHOMO U
pellarowero cybbekta npouecca, 1 ohopMnseTcs COOTBETCTBYHLUMM CyAeOHbIM akToM - onpegeneHnem
CcyabW O MpUHSATUM 3asBneHus. HecobniogeHne npaBun nogcyaHocTn, Gyayyn HapyleHnem HeobXoOauMbIX
yCNoBUI BO30OYXOeHMS NPOM3BOACTBA MO A€y B AaHHOM KOHKPETHOM cyae, 00a3bIBaeT Cyablo BO3BPaTUTL
nogaHHoe 3asaBneHue (NyHKT 2 Yactn nepsow ctatbun 135 MK Poccuinckon depepaumm).

PaccmartprBaemoe HopMaTMBHOE MOSoXeHne, cogepxalleeca B nyHkTe 10 ctaten 75 ®egepanbHoro
3akoHa "OO OCHOBHbIX rapaHTusix usbupartesnbHbIX NpaB M NpaBa Ha yvactne B pedepeHayMme rpaxaaH
Poccuiickon ®epepauun” n vactn nepson ctaten 259 MK Poccuiickonn ®egepauun, - B UCKIIOYEHME U3
NPUBEOEHHbIX NPaBWS1 rPaXO4aHCKOro Cydonpou3BoAcTBa - BosnaraeT Ha BepxosHbein Cyn Poccuickon
depepaummn 0653aHHOCTb NMPUHATL AENo, NoacyaHoe B cuny obwmx TpebGoBaHW 3akoHa OpYyromy cygny
obwen opucaukumm, K CBOEMY MPOU3BOACTBY BO BCeEX cnyyasx, korga LleHTpanbHass nsbupartenbHas
komucecua Poccuiickon defepaunn, onvpasiCb Ha KpUTepuun, He onpefeneHHble SICHO U YeTKO B 3aKOHe,
BOCMOMb3yeTCs CBOUM NPaBOM Ha U3MEHeHue NoACYAHOCTU. DTO He cornacyeTcs ¢ TpeboBaHMaMM cTaTen
10, 118 n 120 (vactb 1) KoHcTutyumm Poccuinckon depepaumm, NOCKONbKY 03HavaeT, 4YTo LleHTpanbHas
nsbuparenbHasa komuccust Poccunckon depepaumm, no CyLlecTBy, HagenseTcs nofiHoMoYneM npuHMMaThb
obsizaTenbHble AnA cyaa peLleHns no Bonpocy, OTHOCALLEeMYCs K cchepe npaBocyaus.
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7. C y4yeTOoM BO3NOXEHHbIX Ha LleHTpanbHyto mM3bupaTenbHyto kommuccmio Poccuiickon depepauum
3agay  defepanbHbll  3akOHOAAaTeNnb  BnpaBe MNpegycMOTpeTb  BO3MOXHOCTL €e  ydacTus B
CyAONpon3BOACTBE, B YAaCTHOCTM MOCPEACTBOM OOpalleHnst B CyA B 3almTy n3bupaTenbHbiX Npas v npasa
Ha y4acTMe B pedepeHOyme nNepeyncrnieHHbIx B 3akoHe nuy. OpgHako npu 3atom  LleHTpanbHas
nsbvpartenbHas komuccus Poccuiickon Pepepaumm He TONMbKO HE MOXET HaaenAaTbCA MOSTHOMOYMAMW MO
MPUHATMIO 00A3aTenbHbIX AN CyAa PeLIeHnin No BONMpocaM OCYLLECTBIIEHUS NMPaBOCYANS, HO U HE OOJPKHA
CTaBUTbCSl B 0COB0OE NOMOXKEHME MO OTHOLLEHMIO K APYIMM y4acTHMKaM npoLecca, NOCKOmNbKY MHoe BCTynaeT
B npoTtuBopeyne co crtateen 123 (vactb 3) KoHctutyuum Poccuiickon ®degepaumm, COrnacHo KoTopou
CYAONPOM3BOACTBO OCYLLIECTBIISIETCA HA OCHOBE COCTA3aTENbHOCTU U paBHOMPAaBUS CTOPOH.

Mexgy Tem paccmatpvBaemMoe HOpMaTMBHOE MOfoXeHne Bonpeku obwym  npasunam,
YCTaHOBMEHHbLIM 3aKOHOM, AOMYyCKaeT OTHeCEeHUe Aen O 3awmTe n3bupaTenbHbiX NpaB 1 NpaBa Ha yvyacTue B
pecdepeHgyme k noacyaHoctn BepxoeHoro Cyga Poccuiickonn depepauumn no yecMoTpeHuto LleHTpanbHon
n3buparensHonm kKommuccum Poccuickon dPepepaumn. OTO0 nNpedocTaBnsieT €l Kak  YYaCTHUKY
CyAONpon3BOACTBa AOMOMHMTENbHBIE MpaBa, YTO HE COOTBETCTBYET obLemy npoueccyanbHOMYy cTaTycy
NV, HadeneHHbIX 3aKOHOM MOMHOMOYMEM Ha obpalleHne B cyd B 3awuMTy npae, cBob604 M 3aKOHHbIX
WHTEPECOB APYrMX Nnuu, B TOM YuUCie No AeNnam, BO3HMKaKLWMM 13 NyGNUYHbIX NPaBOOTHOLLEHWI (cTaTbm 4,
34, 35, 46 1 246 ITIK Poccuiickon degepaumm).

8. Takum 0bpasom, yCTaHOBMNEHHbIV HOPMATMBHBIM MOMIOXEHUEM, codepxalummes B nyHkTe 10 ctaTbm
75 ®epepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTusx wusbupartenbHbIX MpaB M MNpaBa Ha ydvacTue B
pecdepeHgyme rpaxgaH Poccunckon ®depepauun” n yactu nepson crtatenm 259 [TIK Poccuickon
depepaummn, NOpsSAOK U3MEHEHMS pPoOoBOM (MpeaMeTHOW) MOACYAHOCTM Aen O 3awmte m3bupaTenbHbiX
npaeB M npaBa rpaxgaH Ha ydactue B pedepeHoyMe [OomnyckaeT BO3MOXHOCTb peLleHMsl Bompoca o
nepegave gena B BepxoeHbih Cya Poccuiickon ®egepaummn nponsBosibHO, N0 YCMOTpeHUto LleHTpanbHom
n3buparensHon komuccum Poccunckon Pegepaumn. [lpn 3TOM  NOACYAHOCTb KOHKPETHOro gena
onpefensieTcss He Ha OCHOBaHWM 3aKOHa, a Ha OCHOBAHWMM peLleHus, npuvHumaemoro LleHTpanbHoMm
n3buparensHon komuccuen Poccuiickon degepaunm kak opraHoOM, OCYLLUECTBSOWUM B TakuxX Cry4vasx
NCMNONMHUTENbHO-pacnopaanTenbHble (YHKLMW B CBA3W C  YXKE BO3HUKWKWM CMOPOM O HapyLleHUn
nsbupartenbHbix npas. Kpome Toro, komneteHums LleHTpanbHoW usbupaTensbHow komuccun Poccuinckon
degepaumn Mo M3MEHEHUO MOACYAHOCTM, HEe MNPEedyCMOTPEHHask HOPMaMW KOHCTUTYLIMOHHOIO YPOBHS,
npegonpegenseTr  COOTBETCTBYWOLWY  06s3aHHOCTb  OpraHoB  NpaBoOCyAus, KOTOpble B Cuny
KOHCTUTYLMOHHOTO NpuHUMNa pasferieHns rocygapCTBEHHOW BriacTu OOSPKHbI OCYLEeCcTBAATb CyaebHyto
BMacTb HE3aBUCMMO N CaMOCTOATENBHO.

Tem camblM co3gaeTcd HOpmaTMBHAas Mpeanochinka A5 HapyleHus 3akpenneHHbix KoHcTuTyumen
Poccuickon ®egepauny NpUHUMNOB U NOSIOXKEHWIN, OTHOCALLMXCS K OCYLLEeCTBIEHMIO NpaBocyaus, - npasa
Kaxxgoro Ha cynebHyto 3awmty (ctatesa 46, yactm 1 n 2), B TOM YUCrie Ha pacCMOTPEHWE ero Aena B TOM
cyae v Tem cyaben, K NOACYOHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM (cTaTbs 47, yacTb 1), paBeHCTBa BCeX
nepea 3akoHOM U cygoM (ctatbs 19, yacTb 1), ocyLlecTBreHUsa npaBocyausa Tonbko cyaom (ctaTtes 118),
CaMOCTOSATENbHOCTU U He3daBucumocTn cyga (ctate 10 u 120, yactb 1), ocywecTBrneHus
CyAOnNpoM3BOACTBA Ha OCHOBE COCTA3aTENbHOCTY M paBHOMpPaBKs CTOPOH (cTaTbs 123, yacTb 3).

Mcxoas m3 M3NOXEHHOro M pykoBOACTBYSICb YacTblo MepBon cratbu 71, ctatbamn 72, 74, 79 n 87
depepanbHOro  KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuiickon ®epepaummn”,
KoHcTuTyumoHHbii Cya Poccuiickon ®epepauum

NOCTaHOBUIT.

1. MpusHaTb He cooTBeTCcTBYOWUM KoHCTUTYLMK Poccuiickon ®enepaunm, ee ctateam 19 (yactb 1),
46 (yactm 1 un 2), 47 (wactb 1), 118, 120 (yactb 1) n 123 (4acTb 3), HOpMaTMBHOE MOMOXeEHMWE,
copepxaweecsa B nyHkte 10 ctatbn 75 ®eaepanbHoro 3akoHa "O6 OCHOBHBLIX rapaHTusX M3bupaTenbHbIX
npae u npaea Ha ydacTtue B pecdepeHayme rpaxaaH Poccuiickon ®epepauun” 1 4actm nepson ctatbn 259
MK Poccunckon depepauumn, cOrnacHo KOTOPOMY B Crflyvae, €Criv HapylleHusl, yKasaHHble B xarnobe
(kanobax) nnu 3asgBneHnn Ha pelweHusa n gencteus (besgencreme), Hapywatrowme nsbnpaTenbHble nNpasa
rpakgaH v NpaBo rpaxgaH Ha yyacTue B pedepeHayme, KacaloTCa 3HAaYUTENbHOro Yncrna rpaxkgaH nubo B
CUNy WHbIX OBCTOATENBLCTB HapylweHne npuobpeno ocoboe o6LecTBEHHOe 3HadeHue, LleHTpanbHas
nsbupartenbHas komuccusa Poccunckon depepaumm Bnpase obpatutbcs B BepxoBHbit Cyn Poccuinckon
depnepauymu, KOTOpbIN 06513aH paccMOTpeTb Xanoby no cyLlecTsy.

2. Hactoswee [locTaHOBNEHME OKOHYaTESNIbHO, HE MOANEXUT obXanoBaHUIo, BCTynaet B cuny
HemMmenrneHHoO nocne npoBo3rnalleHnsd, Ll,eI7ICTByeT HenocpeacTtBeHHO U He Tpe6yeT noareepXxgeHua opyrumm
opraHamu " gOJmKHOCTHbIMU NMUaMN.
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3. CornacHo cTtatbe 78 ®PepepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyuuoHHom Cyge

Poccuiickon ®epepaumn” HacTosiiee MocTaHOBNEHWE MOANEXUT He3amenIMTeNbHOMY OnybrIMKoBaHUIO B
"Poccuiickon rasete” n "CobpaHun 3akoHogatenbctBa Poccuiickon ®depepaummn”. MNoctaHOBNEHNE OOIMKHO
ObITb ony6nmMkoBaHO Takke B "BecTHuke KoHctutyumnoHHoro Cyna Poccuiickon depepaummn”.

Ne 4-M
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