MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepKe KOHCTUTYLMOHHOCTM nosnoxeHnin noanyHktoB 10, 11 1 12 nyHkTa 1 ctatbu 28, nyHKTOB
1 n 2 craten 31 PepepanbHoro 3akoHa "O TpygoBbiX neHcusx B Poccuiickon ®Pegepaumun” B CBA3M C
3anpocammu ['ocygapcteeHHon Oymbl ActpaxaHckon obnactu, BepxosHoro Cyga Yaomyptckon PecnyGnvku,
BupobugxaHckoro ropoackoro cyga EBperickonm asBToHOMHOW obnactn, Eneukoro ropogckoro cyaa
Jlnneukon obnactu, JleBoGepexHoro, OkTssbpbckoro n CoBEeTCKOro pamoHHbIX CyaoB ropoga Jlvneuka, a
Takke >xanobamu psga rpaxgaH

ropog Mockea 3 nioHsa 2004 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickoh  dPepepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
J1.M.Xapkoson, cymen M.B.barnasa, H0.M.Oanunosa, [.AKvnuHa, B.[.3opbkuHa, C.M.KasaHuesa,
M.N.KneaHgpogea, B.O.JlyuuHa, H.B.CeneaHeBa, O.C.XoxpsikoBoMH,

c yyactmem cygbum bBupobugxaHckoro ropoackoro cyaa EBpelickon  aBToOHOMHOM o6bnacTtu
A.H.KnenmaHa, cygbn OKTsOpbCKOro panoHHoro cyaa ropoga Jlvneuka J1.B.Kockl, rpaxgaH J1.B.EpoLukmHon,
A.E.KantoTel, P.U.CnnpugoHoson, T.B.Cy66oTnHon, npeactasmtens rpaxxgaHuHa M.A.MapuyeHko - agBokata
P.M.MaromepoBa, npegcrasutens rpaxaaHku C.U.WaTtunoson - ageokata B.W.Watunoea, npeacrasurens
rpaxaaHku J1.A.MepHoBon - agBokaTta A.B.LlapeBa, noctoaHHoro npeacrasutens ocyaapcTeseHHon Jymbl B
KoHcTuTtyumoHHom Cyge Poccuiickon ®epepauumn E.B.MusynuHon, npeactasutens Coseta degepauun -
JOKTOpa topuandeckmx Hayk E.B.BuHorpagosow,

PYKOBOACTBYACh cTaTtben 125 (nyHKT "a" 4yactn 2 n vyactb 4) KoHctutyumm Poccuiickon ®eaepaumu,
noanyHKTom "a" nyHkTa 1 u NyHKTOM 3 4acTu NepBOW, YacTAMU TPETbEN N YeTBEpPTON cTaTbn 3, MYHKTOM 3
yacTu BTOpoOK cTaTbu 22, ctatbsamu 36, 74, 86, 96, 97, 99, 101, 102 n 104 degepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®epepauun”,

paccMmoTpen B OTKPbITOM 3acefaHun Aero O NPOoBepKe KOHCTUTYLMOHHOCTU NOSTOXEHUN NOAMYHKTOB
10, 11 1 12 nyHkTa 1 cTtaTbmn 28, nyHkTOoB 1 1 2 cTathn 31 PegepanbHOro 3akoHa "O TPyOoOBbIX MEHCUSAX B
Poccunckon degepaumn”.

lMoBoaOM K paccMOTpeHuto Aena sBununck 3anpockl FocygapcteeHHon Oymbl AcTpaxaHckon obnactu,
BepxoBHoro Cyga YamypTckon Pecny6nvku, BupobugxaHckoro ropoackoro cyna EBpelickoin aBTOHOMHOM
obnactu, Eneukoro ropopgckoro cyga Juneukorn obnactu, JleBobepexHoro, Oktabpbckoro n CoBeTcKoro
pavoHHbIX CcydoB ropoga Jluneuka, a Takke xanobel rpaxpaH P.3.Acdangusaposon, J1.M.bacaH,
3.3.bawwvposon, E.B.besHocosow, I'.B.benoson, E.M.Bepexton, T.H.bnok, T.B.bpatyyk, H.5.Bacunbesown,
B.M.Bepen, B.H.lopuakoson, H.J1.Opo6otyweHko, A.lEpowkuHon, J1.B.EpowkuHon, J1.H.3awko,
O.H.NamopeHoBon,  A.E.KantoThl, J1..Kapnosown, B.JN1.Kupeeson, H.J1.Kupeeson, J1.K.KosuHon,
H.A.KysHeuoBon, [.U.Jlatbiweson, 3.®.MakpywwuHon, W.A.MapueHko, B.I.Mouceeson, B.H.Pauek,
E.MN.Carutoson, T.H.Cepreesow, T.5.CkopHsikoBow, P.N.CnmpugoHoson, T.B.Cy66otuHon, M.LL.Tykaesow,
K. ®apxwartoson, Jl.AYepHoson, C.M.WWaTtunoson, O.N.AnuHon, H.KO.Akumoson. OcHoBaHMeM K
paccMOTpeHuio Aena sBunacb obHapyXmnBLLAACa HeonpeaeneHHOCTb B BOMNPOCE O TOM, COOTBETCTBYHOT K
KoHcTutyumm Poccuinckon deaepalimm ocnapuBaemMble 3asBUTENSIMU 3aKOHOMOMOXEHMS.

YuntblBag, 4TO BCe OOpalleHWsa KacalTCs O4HOro U Toro xe npeameta, KoHCTUTYyUMOHHbIM Cya
Poccuiickon ®epepaumu, pykoBoacTBYysACb cTatben 48 ®denepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon depepauuu”, coegnHun perna no 3TMM o0palleHnsiM B OOHOM



MPOU3BOCTBE.

3acnywaB coobuweHne cyapu-goknagunka O.C.XoxpsikoBOW, OOBACHEHUS CTOPOH U UX
npeacraBuTeNen, BbICTYMNEHUS NPUrMalleHHbIX B 3acedaHue npegcraBuTenein: oT YNONHOMOYEHHOro no
npaesam 4yenoseka B Poccunckon degepaumm - B.U.CenueepcToBa, oT lNeHcmnoHHoro cdoHaa Poccuickom
depepaummn - JL.UWYwxkuk, ot MwuHuctepctBa ob6pasoBaHust M Haykm Poccuiickon ®Pegepaunn -
O.B.®epnoposon, nccnenosas NpeAcTaBreHHble JOKYMEHTbl U MHble matepuansl, KoHCTUTyumoHHbIn Cya
Poccuiickon ®epepauuu

YCTaHOBWI:

1. ®egepanbHbin 3akoH oT 17 gekabpa 2001 roga "O TpygoBbix neHcusix B Poccuickon ®epepauunn,
ONpeaensiowmn OCHOBaHMSA BO3HUKHOBEHUS W TMOPSIAOK peanusauuu npaeBa rpaxgaH Poccunckon
denepaumn Ha TpydoBble MEHCWMW, B Ka4yecTBE YCMOBWUMA Ha3Ha4yeHWst TPyOOBOW MEHCUM MO CTapocTu
3aKpennsaeT OOCTWXKeHMe NEHCMOHHOro Bo3pacTa (60 neT ons MyxumH U 55 neT Ans XeHWWH) 1 Hanuime
CTPaxoBOro cTaxa He MeHee MATW NneT (cTaTbst 7) U OOHOBPEMEHHO MpefycMaTpuBaeT MpaBO rpakdaH
OTOENbHbIX KATErOPUA HA JOCPOYHOE Ha3HAYeHNe TPYLOBOM NEHCUMM NO cTapocTh (cTatbn 27 n 28).

B yacTtHOCTK, B COOTBETCTBUM C NyHKTOM 1 cTaTbk 28 HasBaHHoOro denepanbHOro 3akoHa TpyaoBas
NMeHCcUsl N0 CTAapPOCTU Ha3Ha4YaeTCcsa paHee OCTMXEHMS YCTaHOBIIEHHOrO ero ctaTben 7 Bo3pacra:

nvuam, He MeHee 25 neT OCyLEeCTBRASBLUMM Megarormiyeckyto AesaTenbHOCTb B roCyAapCTBEHHbIX U
MYHULMNAnNbHbIX yYpeXxaeHnsax Ans AeTeln, He3aBUCMMO OT UX Bo3pacTa (noanyHkT 10);

muaMm, OCYLUEeCTBIABLLUM neqeGHyro N MHYKO [OeATeNIbHOCTb MO OXpaHe 300pOoBbA HaACelleHunAa B
rocyaapCTBeHHbIX U MYHUUUNAIbHbIX Y4YpeXAaeHUAX 30paBOOXpaHeHunsa He MeHee 25 net B cenbCKOW
MEeCTHOCTU M B NOCEJIKax ropoacKkoro tuna n He meHee 30 netB ropogax, CEeNbCKON MECTHOCTM U B NOcesikax
ropoacKkoro tmna nnbo Tonbko B ropogax, He3aBNMCMMO OT X BO3pacTa (I'IOﬂ,I'IyHKT 11);

muaMm, OocyuwlecTBnABLLUMM  TBOPYECKYyH0 OeATeNibHOCTb Ha cueHe B TroCcydapCTBEeHHbIX U
MyHULUUNAnbHbIX TeaTpax Unn TeatpanbHO-3peNULLHbIX opraHn3aumnax (B 3aB1CUMOCTU OT Xapaktepa Takomn
aearenbHocTn) He meHee 15-30 nmeT u gocTurwmm Bo3pacTta 50-55 net nubo He3aBMCMMO OT BO3pacTa
(nognyHkT 12).

depepanbHbii 3akoH "O TpyaoBbix neHcusax B Poccunckon degepaumn”, cornacHo ero cratbe 31,
BBOAMTCS B AewctBue ¢ 1 auBaps 2002 roga (nyHKT 1), u ¢ 3TOW Aathbl yTpaumsatoT cuny 3akoH Poccuinckom
®epnepaumun "O rocygapcTBeHHbIX neHeuax B Poccuiickon ®epepauun” n degepanbHblil 3akoH "O nopsgke
MCUMCIIEHNS W YBENUYEHUS  FOCYAapCTBEHHbIX nNeHcun", a pgpyrve degepanbHble  3aKOHBI,
npegycmaTtpusaloLline YCMoBMA W HOPMbl MEHCUMOHHOrO obecrnevyeHns, MNPUMEHSIOTCA B 4acTu, He
npoTuBopeyvallen gaHHoMmy denepanbHOMY 3aKOHY (NMYHKT 2).

1.1. KoHctuTtyumoHHocTb nognyHktoB 10 u 11 nyHkta 1 cratem 28 ®depepanbHoro 3akoHa "O
TpyooBbIX neHcusx B Poccuiickon ®egepaummn” ocnapuBaeTca B 3anpoce [ocygapctBeHHOn [ymbl
AcTpaxaHckon obnactu, obpatuBwenca B KoHcTuTyumoHHbin Cya Poccuiickon ®epepaumun B nopsigke
ctatbu 125 (nyHkT "a" yactm 2) KoHctutyuum Poccwuiickon dPepepaumm u ctatbn 84 depgepanbHOro
KOHCTUTYUMOHHOTo 3akoHa "O KoHcTtutyumonHHom Cype Poccuiickon depepauun”, a Takke B 3anpocax
BepxoBHoro Cyna YamypTtckon Pecny6nvkn, BupobugxaHckoro ropogckoro cyna EBpenickoli aBTOHOMHOM
obnactu, Eneukoro ropopgckoro cyga Juneukorn obnactu, JleBobepexHoro, Oktabpbckoro n CoBeTcKoro
pavoHHbIX cyaoB ropoa Jluneuka, HanpaBneHHbix B KoHCTUTyUMOHHbIN Cya Poccuinickon ®epepauun Ha
ocHoBaHuM ctatbn 125 (yactb 4) KoHctutyumm Poccuiickon ®epepauumn u ctatem 101 depepanbHoro
KOHCTUTYLIMOHHOTO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuiickon deaepaummn’.

B npousBoacTBe Ha3BaHHbIX Cy4OB HaxoOATCs Aerna Mo Uckam rpaxgaH O NpusHaHuM npaBa Ha
O0CPOYHOE Ha3Ha4yeHue TPYLOBOW NEHCUUN NO CTAPOCTU B CBA3WN C ANUTENBHOW Negarormyeckon n nevebHom
OEATENbHOCTBIO M O BKMOYEHUMM B CTaX, JaloWMiA MM Takoe TMpaBo, MEPUMOAOB OCYLLECTBIIEHUS
COOTBETCTBYIOLLENA [OEATENBHOCTM B YYPEXAEHMAX ONs OeTen U YUYPexneHusx 34paBOOXpPaHEHWUs,
ABNABLLNXCSA CTPYKTYPHbLIMMN nogpasgeneHnsmm rocyaapCTBEHHbIX npeanpusTUn (MxeBckun
MalLMHOCTpOUTENbHbIN 3aBod, bupobumkaHckMn 3aBog CUIOBbIX TpaHcdopmaTtopoB, Hosonuvneukuin
MeTannypruyeckuin  KomouHat, Jluneuknin TpakTOpHbIA 3aBod M Ap.), kotopble B 90-e rogbl 6binu
npeobpasoBaHbl B aKkuMOHepHble obuwectBa. 1o MHEHMIO 3asiBUTEnen, noanexawme npUMEHEHN0 B
paccmaTtpuBaemMbIx genax nonoxeHus noanyHktoB 10 n 11 nyHkta 1 ctaTtbm 28 degepanbHoro 3akoHa "O
TpyaoBbIX neHcusax B Poccuiickon ®epepaummn" npotusopeyaT KoHctuTyumm Poccunckon ®depepauum,
MOCKOSbKY CBA3bIBAKOT NPaBO Ha AOCPOYHOE Ha3HaveHue TPyaoBOW NEHCUM MO CTapoCTU C Nefarornvyeckon
Unun nevyebHoOn OEeATEeNbHOCTbIO MWL B FOCYOAPCTBEHHbLIX M MyHMUMNANbHBIX YYPEXOEHUsX ANna OeTen u



YYpEXOEHUSIX 34PaBOOXPaHEHMSI.

BupobungxaHckui ropoackon cyn EBpenckonn aBTOHOMHOM obnactn nommumo nognyHkra 10 nyHkTta 1
ctatbn 28 depepanbHoro 3akoHa "O TpygoBbix neHcusix B Poccuiickon ®epepaummn” npocut npoBeputb
KOHCTUTYLMOHHOCTb MyHKTOB 1 ¥ 2 ero crateu 31, KOTOpbIMW, Kak MoraraeT 3asiBuTenb, npuaaeTcs
obpaTtHasa cuna Takomy YCrOBUKO JOCPOYHOIO Ha3Ha4YeHUs TPy4OBOW MEHCUMU MO CTApOCTU Mearornyeckum
paboTHMKaM, Kak OCYLIEeCTBMiEHWE VMW MNefarornyeckon [edATenbHOCTM B rOCYAapCTBEHHbIX UMK
MyHULMNAnNbHbIX YYPEXAEHUAX ANg AeTeN.

KoHcTuTyumoHHocTb noanyHktoB 10, 11 1 12 nyHkTa 1 cTaThm 28 degepanbHoro 3akoHa "O TpyooBbIX
neHcusx B Poccunckon ®depepaumn" ocnapvsaeTcs B anobax rpaxagaH, KOTOpbIM Ha WX OCHOBaHMMU
TepputopmanbHble opraHbl [MeHcuoHHoro doHaa Poccunckon depepaunm oTkaszanuM B Has3Ha4YeHUU
TPYAOBOW MEHCUMM MO CTapOCTM paHee [OOCTWXKEHUs obLLero NeHCMOHHOro BO3pacTa, He 3acuyuTaB B
HeobxoOuMbIN ANs 3TOro creuunanbHblA CTax (CTax negarornyeckon, rnedebHon 1 MHOWM OesTenbHOCTU Mo
OXpaHe 3[0pOBbsl HAacCeneHusl, TBOPYECKOW [AesATENIbHOCTM) nepuodbl paboTbl B y4YpexaeHusix, He
SIBNSABLUMXCS] TOCYAapCTBEHHBIMU NTMOO MyHULMNANbHBIMMN.

Mo MHeHMIO 3asiBUTENEN, ocrnapuBaeMble NonoXxeHus nyHkta 1 ctatbn 28 ®egepanbHoro 3akoHa "O
TPyOoBbIX NeHcusAx B Poccuiickon depgepaummn”, He BkNoyas paboTHUKOB HErOCYAaPCTBEHHbIX YYpEeXaeHUA
ONs geten, ydpexxaeHun 3gpaBooXpaHeHuns, TeaTpoB M TeaTpanbHO-3pEnULLHbLIX OpraHmM3aumi B YNCNO Nn,
MMeloLWnX NpaBo Ha JOCPOYHOE Ha3HayeHve TPyAOoBOW MEHCUM MO CTapoCTW, U yCTaHaBnuBas TeM CambiM
ONSA rpaxaaH, 3aHUMaBLLMXCS OOHOM M TOW e NpodheccrMoHanbHOM AeATeNbHOCTLIO, pa3Hbli 06beM npas B
cdepe NeHCMOHHOro obecnevyeHnss B 3aBMCMMOCTU OT TOrO, ABMSETCH NU yupexaeHue, B KOTOPOM UMUK aTa
OEeATENbHOCTb OCYLLECTBMANachb, rOCYAapCTBEHHbIM (MyHUUMMAmNbHLIM) WM HE SBMSETCS TaKOBbIM,
HapyLalT rapaHTupoBaHHoe KoHcTutyumen Poccunckon ®enepaummn paBHonpasue rpaxgaH (ctatbs 19,
yactv 1 1 2) n npaBo Ha NEHCMOHHOE obecneyeHmne (cTatbsa 39, yactn 1 u 2).

Kak ykasbiBaeTca B o0OpalleHusix, YCNoBus, COAepXaHWe W xapaktep Tpyda Yy paboTHMKOB
ydpexgeHun ana geten v ydpexaeHund 34paBOoOXpaHeHus nocrie npeobpasoBaHMs roCyAapCTBEHHbIX
npeanpuaTMii M obbeanHEHUN, B CTPYKTYPY KOTOPbIX OHWM BXOAMMMW, B akUMOHepHble obuiectBa He
npeTepnenn Kakumx-nmbo CyleCTBEHHbIX U3MEHEHWW; KpoMe TOoro, A0 BCTynneHus B cuny degepanbHoro
3akoHa "O TpygoBsbix neHcuax B Poccuiickon ®egepauun” negarormyeckne, MeguuMHCKME, TBOpYECKMe
pabOTHWMKN HE3ABMCUMO OT TOrO, B KAKOM y4YpexaeHun - rocyaapCTBEHHOM, MyHULMMANbLHOM Ui YacTHOM -
OHM paboTanu, nMenu NpPaBo Ha MoslydeHne NeHCUN paHee JOCTUXKEHMS obLLero NeEHCMOHHOIO BO3pacTa: UM
yCTaHaBnMBanacb MEHCUs1 3a BbICNYry NeT; ocnapvBaeMble Xe MONoXeHus Ha3BaHHoro PepepanbHOro
3aKoHa, He MOo3BOMASA YYUTbIBATb MPU UCHUCIIEHUWM CTaxa, Aalolero npaBo Ha [AOCPOYHOE Ha3HayeHue
TPYAOBOW MEHCMWU MO CTapocTi, BpemsA paboTbl B MHbIX, MOMUMO FOCYAAPCTBEHHbIX WU MYHULUMNAMbHbIX,
yupexaeHusax Ana AeTen, yupexxaeHnsx 3apaBooxXpaHeHusl, Ha CueHe B TeaTpax U TeaTparbHO-3penuLLHbIX
opraHmsaumsx, umeBwen Mecto B nepumog Ao 1 saHeapa 2002 roga, nuwaloT rpaxgaH paHee
NprMobpeTeHHbIX NMEHCMOHHBIX MPaB W, criegoBaTenbHO, HapyLwatT TpeboBaHus ctaten 1, 2, 7, 8 (yacTb 2),
15 (yactn 1 n 4), 18, 35 (vactn 1 n 2), 37 (yactn 1 n 3), 41 (yactb 2), 43 n 55 (yactn 2 n 3) KoHctutyuum
Poccuickon ®egepauun.

1.2. Takum obpasom, npegmeTom paccmoTpeHus KoHctutyumoHHoro Cyaa Poccunckon ®eaepaunn
Nno HacTodaweMmy geny SBhdTCA B3aMMOCBSA3aHHble HOpMaTuBHbIE nonoxeHus nognyHktos 10, 11 n 12
nyHkta 1 ctatbu 28 n nyHkToB 1 1 2 ctathmn 31 ®egepansHoro 3akoHa "O TpyaoBbIX NeHcusx B Poccuinckon
®epepaumn” B TOW 4YacTW, B KakOW OHW 3aKpennsawT AnS Nuu, OCYLWECTBASBLUMX Neaarorm4yeckyto
[eATENbHOCTb B YYpeXAeHusaxX Ans geTei, neyebHylo M WHYIO AeATeNbHOCTb MO OXpaHe 340pOBbs
HaceneHus B y4YpexaeHusX 30paBoOXpaHeHMs NMbOo TBOPYECKY AeATeNbHOCTb Ha CleHe B TeaTpax M
TeaTpanbHO-3peNnULLIHBLIX OpraHM3aunsx, B KadecTBe YCNOBUSA Ha3Ha4YeHUs TPyOOBOW NEHCUU Mo CTapocTu
paHee [OOCTMXXEHWS MEeHCUOHHOrO BO3pacTa OCYLECTBMEHWEe OTON  AeATenbHOCTM  TOMbKO B
COOTBETCTBYIOLLMX FOCYAAPCTBEHHbIX UMY MyHULMNATMbHBIX YYPEXOAEHUSIX.

2. CornacHo KoHcTtutyuumn Poccuiickon depepaunm B Poccuiickon degepaumm Kak coumanbHOM
rocygapcrtee, MofMTMKa KOTOPOro HamnpaefieHa Ha co3faHue ycroBun, obecneynBaroLmMx JOCTOMHYHO XU3Hb
n cBobogHOe pas3BUTME YEroBEKa, OXpaHseTcsa Tpyd W 300pOBbe  NIOOEN, YCTaHaBNUBAKTCS
rocy4apCTBEHHbIE MEHCUKU, MNocobust M MHble TapaHTUM CcouuanbHOM 3aluThl, pa3BMBaEeTCA cuctema
coumanbHbIX CIyX0; KaXabli UMeeT NpaBo Ha TPYA B YCNOBUSIX, OTBeYaloLWwmx TpeboBaHmaM 6Ge3onacHoCTm
W TUrueHbl, Ha BO3HarpaxaeHue 3a Tpya ©6e3 kakom Obl TO HW ObINO AUCKPUMUHALMM, KaXAOMY
rapaHTuMpyeTcsi couumanbHoe obecrnedeHve Mo Bo3pacTy, B crnydae OOnesHW, MHBANUOHOCTW, MNOTEpU
KopMunbLa, ANS BOCNUTaAHUSA AeTEW M B UHbIX Criydasix, YCTaHOBIEHHbIX 3aKOHOM (cTaTbks 7; ctaTtbsa 37,
yacTb 3; ctatbd 39, yacTb 1).

BaxHenwmm anemMeHToM couuManbHoro obecnedeHns SBMSIETCS MNEHCUOHHoe obecrnedveHue.
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ocymapcTBeHHbIE NEHCUM B COOTBETCTBMU co cTaTben 39 (vactb 2) KoHctutyummn Poccuinckon denepaumm
yCcTaHaBnMBalTCa 3akoHOM. Onpefensisi B 3akOHe NpaBOBble OCHOBAHMS HAa3HA4YeHUS MEHCUN, UX pa3mepbl,
nopsiAoK UCHMCIEHMS W BbiMnaThl, 3aKOHOAATENb BNpaBe ycTaHaBNMBaTb Kak obLuMe yCrnoBuUsi Ha3HadyeHus
MEHCUIN, Tak U OCOBEHHOCTM NpuobpeTeHus npaBa Ha MEHCUI0, BKIHOYas YCTAHOBIEHWE ANsl HEKOTOPbIX
KaTeropun rpaxaaH fnbroTHbIX YCNOBUN Ha3Ha4YeHUs1 TPYAOBOW MEHCUMU B 3aBMCMMOCTU OT psiga 06 beKTMBHO
3HaYMMbIX OBCTOSATENBCTB, XapakTepM3yLLMX, B YaCTHOCTU, TPYAOBYIO AeATENbHOCTb (cneundurka ycrnoBum
TpyAaa u npodeccumn n 1.4.). Takaa guddepeHuymaums, ogHako, OMMKHA OCYLLECTBNATLCS 3aKoHoAaTenem ¢
cobnogeHnem TpebosaHmn KoHcTutyuumn Poccuinckon ®enepauumn, B TOM YMCne BbITEKAKOLLMX U3 NpUHLMNA
paBeHcTBa (ctaThs 19, yactm 1 1 2), B cuny KOTOpbIX pasnuyusa B YCNoBusix npuobpeTeHus npasa Ha
NEHCUI0 OOMYCTUMbI, €CNN OHM OOBEKTMBHO oOnpasAaHbl, 06OCHOBaHHLI W MpecneayrT KOHCTUTYLIMOHHO
3HaYMMBbIE Lienn, a UCNonb3yemble AN JOCTMKEHUSA 3TUX Lienen npaBoBble CpeacTBa CopasMepHbl UM.

B ccepe neHcrmoHHOro obecneyeHns cobnogeHne npuvHUMNa paBeHCTBa, rapaHTUMPYHOLWero 3alnTy
OT Bcex hOopM AUCKPMMMHALMW MPU OCYLLECTBIIEHUM NpaB M cBoboAd, 03Ha4YaeT MOMUMMO MpoYero 3anpet
BBOAWUTb Takue pasnuyMs B MEHCMOHHbLIX MpaBax vy, MpUHaAnexawmx K OAHOM M TOW e KaTeropwu,
KOTOpble HEe MMEeT OOBEKTMBHOIO M pas3yMHOro onpasAaHus (3anpeT pasnMyHoro obpalleHust ¢ nuuamu,
HaxodsLWMMNCS B OAMHAKOBBIX MINU CXOOHbIX cuTyauusx). Kputepum (npusHaku), nexawiume B OCHOBeE
YCTaHOBMEHUS cneumanbHblX HOPM MNEHCUOHHOro obecneyveHusi, OOSKHbI OnpeaensaTbCcs ucxogs U3
npecnegyemor npu 3Tom uenu guddpepeHunauum B npaBOBOM PErynvpoBaHuu, T.e. CamMu KpuTepun u
npaeoBble NocrneacTemsa auddepeHumanmm - 6biTb CYyLLLHOCTHO B3aMMOOOYCIOBIIEHBI.

Kpome Toro, kak otmevaetcs B [NoctaHoBneHnn KoHctutyumoHHoro Cyaa Poccunckon ®epepauum ot
29 quBaps 2004 roga no Aeny O nNPOBEpKe KOHCTUTYLMOHHOCTU OTAENbHbIX nonoxexHun crtatbn 30
depepanbHoro 3akoHa "O TpygoBbix MeHcusix B Poccunckon ®egepaumn”, NpuHUMNBLI paBeHCTBa W
cnpaBensIMBOCTU, Ha KOTOPbIX OCHOBaHO OCYLLECTBMEHME MpaB M cBOOOA 4enoBeka W rpaxgaHuvHa B
Poccuickon ®Pepepaumm kak NpaBOBOM M COLMarbHOM rocygapcTBe, BKMAYasi MpaBO Ha MEHCUOHHOE
obecneyeHne, npegnonaratT, N0 cMbicny ctaten 1, 2, 6 (YacTtb 2), 15 (4actb 4), 17 (vacTtb 1), 18, 19 n 55
(vacte 1) KoHctutyuum Poccuiickon ®egepauun, NpaBOBYH OMNpedeNieHHOCTb U CBA3AHHYK C Hen
npenckasyeMocTb 3aKOHOAATENbHOW MONMUTUKM B cdiepe MEeHCUOHHOro obecnedeHus, Heobxoammble Ons
TOro, 4Tobbl Y4aCTHWKM COOTBETCTBYIOLMX MPABOOTHOLUEHUA MO B PasyMHbIX Mpedenax npeasnaeTb
NnocrneacTBus CBOEro noBedeHus U OblTb yBEPEHHbIMM B TOM, YTO MPUOBpPETEHHOE UMW Ha OCHOBE
OEeNCTBYOLLIEro 3akoHodaTenbCTBa NpaBo OygeT yBaxaTbCs BnacTsmMum u Gyger peanv3oBaHo, T.e. B
HEeM3MEHHOCTM CBOero oguumanbHO MPU3HAHHOTO CcTaTyca, NPWOBpeTeHHbIX npaB, AEWCTBEHHOCTU WX
rocygapcTBEHHOM 3aLUUThI.

3. OcnapuBaemble HopMbl PefepanbHoro 3akoHa "O TpyaoBbix neHcusax B Poccunckon denepaunn”
yCTaHaBMNMBaloT YCIoBUSA NpuodpeTeHns NpaBa Ha JOCPOYHOE Ha3HadYeHne TPYAOBOW MEHCUN MO CTApOCTy B
CBSI3M C ANWTENbHbIM OCYLLEeCTBNeHneM nedebHon, negarorndeckon nNnMbo TBOPYECKON AeATENbHOCTM Ha
CLieHe.

3.1. B cootBeTcTBMM C paHee [OeWCTBOBABLUMM 3aKOHOO4ATENbCTBOM NuUa, 3aHMMaBLUMECH
negarorMyecko OesaTenbHOCTHIO B LUKOMAax W APYruxX ydpexaeHusx Ans geten, neyebHon u MHOM
OeATenbHOCTbIO MO OXpaHe 300pOBbS  HaceneHus B YYPEeXAEHWsX 34paBOOXpPaHEHWs, TBOPYECKOW
OeATenbHOCTbI0 Ha CUeHe B TeaTpax W Apyrux TeaTpanbHO-3penULLHbIX OpraHuM3aumsix U KONNeKTMBax,
UMenu npaBo Ha MeHcuto 3a Bbicnyry net (ctatem 80-82 3akoHa Poccuiickon ®egepaumm ot 20 Hos6ps
1990 roga "O rocypapcTBeHHbIX MeHcusx B Poccuiickon ®depepauun”), koTopas npeaocTaBnsnach
He3aBMCKMMO OT JOCTMKEHMS 06LLEero NeHCUOHHOro Bo3pacrTa.

BBeneHne neHcuid 3a BbICNYry NeT Ha3BaHHbIM KaTeropusm pabOTHWKOB CBSA3LIBANOCb C PUCKOM
yTpaTbl npodeccnoHanbHOM TpyAOCNOCOBHOCTM [0 OOCTUXKEeHUs obLiero neHCMOHHOro Bo3pacTa M3-3a
ONUTENbHOrO HebnaronpuATHOrO BO3AEWCTBMSI Ha OpraHM3M 4YerioBeka pasfvMyHoro poaa akTopoB,
06ycnoBneHHbIX crneundukorn Kx npodeccuoHanbHOM [esATenbHOCTM (AN KOTOPOW, Kak MpaBwurio,
XapakTepHa MOCTOsIHHAsA MOBbILEHHAs 3MOLUMOHArbHas U NCUMXOSorMyeckasi, a 3adacTtylo n duaundeckas,
Harpyska, BblCOKasli CTeneHb OTBETCTBEHHOCTU 3a pe3ynbTaTbl Tpyda), a Takke ¢ 0cobow 3HAYMMOCTLIO,
LEHHOCTbIO TakoW TPYLOBOW OeATENbHOCTU AN rocygapctea v obwecTtsa. [pegoctaBneHne BO3MOXHOCTU
YATM Ha neHcuio B 6Gonee paHHeM Bo3pacTe NpecrnefoBano Lenb OCBOOOXAEHMS OT HeoDXOoAUMOCTU
AanbHenwero NpoaorpkeHnss paboTbl U ABMANOCb, TakMM 00pa3oM, OOHOW M3 Mep, HampaBfeHHbIX Ha
COXpaHeHne 300pOoBbS yKasdaHHbIX Nuu,.

Mpupoda u npegHasHa4YeHWe NEHCUIN 3a BLICNYrY feT NegarorMyeckum, MeavuMHCKUM, TBOPYECKUM
paboTHWkam obycnosnueany ocobeHHOCTN NpuobpeTeHns npasBa Ha ee HasHaveHue. [paBo Ha NeHcuio 3a
BbICNYry neT, kak cnegyet w3 craten 2, 77, 80, 81 un 82 3akoHa Poccuickon Pepepaunn "O
rocygapcTBeHHbIX neHcusx B Poccuiickon ®epepauunmn” (M paHee AeCTBOBABLUMX HOPMATUBHbLIX NPAaBOBbIX
aktoB Cotoza CCP), BO3HMKano npu Hanuuum y paboTHWKA BLICYTKM JeT, T.e. CyMMapHOW
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NPOOOIPKUTENBHOCTM ONpefeNnieHHoON MpodeccnoHanbHoOn deaTenbHocTn (B OaHHOM Cryyae - CTaxa
negarormyeckomn, nevyebHon 1 MHON OeATENbHOCTM MO OXpaHe 340POBbsl NMMOO TBOPYECKOW AEATENBbHOCTU Ha
CLEeHe), a y OTAeNbHbIX KaTeropmm TBOPYECKNX PabOTHMKOB - TakkKe MpU JOCTVXKEHUN UMW ONPEeAEerieHHOro
Bo3pacTta. Cnuncku paboT (Npodeccuii n JOIMKHOCTEN), C YHETOM KOTOPbIX Ha3Hayanacb NEeHCcUsi 3a BbICIYry
neT, a B HEOOXOAMMbIX Criyyasix U NpaBuiia UCYNCIIEHMS BbICIYTN U Ha3HA4YeHUs MEHCUIN, COrMacHo cTaTbe
83 HasBaHHOro 3akoHa, yTBepxganuch [NpaButenbcTBom Poccuiickon degepaumm Mo COrnacoBaHUIo C
MeHcroHHbIM boHaom Poccuiickon ®epepaunn.

Mpwn atom 3akoH Poccuiickon ®epepauun "O rocygapctBeHHbIX neHeusax B Poccuickon depepauymn”
He cogepxan TpeboBaHne O ToM, 4TOObI negarornyeckasi, neyebHas, TBOpYeckass OEATEeNbHOCTb
OCYyLLEeCTBMANACh NUb B FOCYAAPCTBEHHbLIX UMM MYHMLMNAMNbHBIX YYPEXOEHUAX, - Ha3HavyeHuMe Takou
NEHCUN rapaHTMPOBAaNocChb Ha pPaBHbIX OCHOBaHUAX pabOoTHUKAM, 3aHATbIM B y4YpexaeHusix (opraHusaumnsx)
3[4paBoOXpaHeHusi, 06Leobpa3zoBaTENbHbLIX LUKOMAX U OPYrMX YYpeXxaeHusx Ans AeTen, Ha cLueHe B TeaTpax
N TeaTparbHO-3pPENIMLIHbIX OpraHu3auusax W KONnekTUBax, He3aBUCUMO OT WX BeOOMCTBEHHOW
NOAYMHEHHOCTH, a Takke opMbl COBCTBEHHOCTMW.

[aHHoe TpeboBaHMe NPUMEHUTENBHO K BbINOSIHEHWIO Ne4ebHON 1 nHOWM paboTbl NO OXpaHe 300POBbS
HaceneHus, a TaKke MegarorMyeckond AedATeNnbHOCTM BnepBble Obino BBeAeHO aktamu [paButenbctea
Poccuickon ®egepaumu - noctaHoBneHusamu ot 22 ceHTsabpsa 1999 roga Ne 1066 "O6 yteepxaeHum Cnmcka
OOMKHOCTEN, paboTa B KOTOPbIX 3aCYUTLIBAETCSA B BbICMYry, AAlOLLY0 NPaBO Ha NEHCUIO 3a BbICNYry feT B
CBA3M C nevyebHON M MHOWM paboToV NO OxpaHe 340pOBbsA HaceneHws, u [MpaBun MCYMCNEHUS CPOKOB
BbICIYr AN Ha3Ha4YeHusl MeHCMM 3a BbICNyry neT B CBA3M C neyebHom n mHoM paboTon no oxpaHe
3gopoBbst  HaceneHusa" u Ne 1067 "O6 yrtBepxgeHun Cnmcka [OMKHOCTENW, paboTa B KOTOPbIX
3acuuTbiBaeTCA B BbICAYry, AaloLyl0 NPaBO Ha MEHCWUI0 3a BbICAYry NeT B CBA3WM C Negarormyeckon
AeATEeNbHOCTLIO B LUKOMAxX M ApYrux yupexaeHusax ana geten, n NpasBnn ncunMcneHns cpokoB BbICYrn Ans
Ha3Ha4eHWs MeHCuy 3a BbICAYry neT B CBA3W C NefarorM4eckon OesiTeNnbHOCTbIO B LUKOMAax M OpYyrux
yupexgeHuax ana geten".

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depgepaumm, paccmaTpuBasi 3anpoc  3akoHopaTeribHOro
CobpaHnss Teepckom o06ractM O nMPOBEPKE KOHCTUTYLMOHHOCTM MYHKTOB 2 W 3 NOCTaHOBIEHUS
MpaBuTtensctBa Poccuiickon ®egepaumm oT 22 ceHTsbpsa 1999 roga Ne 1067, B OnpegeneHun ot 6 gekabps
2001 roga Ne 310-O ykasan, yto u3 3akoHa Poccwuiickon ®egepaummn "O rocyaapCTBEHHbIX NEHCUAX B
Poccuinckon ®epgepauun” He BbiTekaeT, 4To [lpaButenbctBo Poccuinckon Pegepaumm HagenseTcs
MOMTHOMOYMSAMW CaMOCTOSITENBHO PErynnpoBaTh NEHCMOHHbIE OTHOLLIEHUS Negarornyecknx paboTHMKOB 1 No
CBOEMY YCMOTPEHWMI0 BBOAUTb [AOMOSMHUTEMbHbIE MO CPABHEHMIO C 3aKOHOM OrpaHuMyeHus npasa Ha
neHcMoHHoe obecneyeHve 3a Bbicnyry net. [daHHOe perynupoBaHMe MOXHO paccMaTpuBaTb Kak
nepexogHoe B pamMKax MpPOBOAMMON MNEHCUOHHOW pedopMbl, Mpeanonararolen, YTo MNEeHCUOHHoe
obecneyeHve B CBA3W C BBLICMYrol neT MefarorMyeckux pabOTHWKOB B YaCTHbIX U BEOOMCTBEHHbIX
yypexaeHusax OyaeT OCyLWeCTBNATbCA Ha OCHOBe pa3paboTkm OTAenbHbIX MNPEANOXEHWA O cucTeme
MEHCMOHHOTO obecneyveHnst 3a BbICNYry feT B OTHOLEHUU pabOTHMKOB LUKOM U OPYrUX y4pexaeHun ans
JeTen, He ABMAILWNXCH rocygapcTBEHHbIMU NN MyHUUMNAaNbHbIMU. BMecTe ¢ TeM 3TO He MOXET O3Ha4vaThb,
YTO A0 Mepexoda Ha HOBYH) CUCTEMY MEHCUOHHOro obecrneyeHus kakve-nubo kateropum negarornyeckmx
pabOTHNKOB CTaBATCH B HEPaBHbIE YCMOBUS I OFPaHUYMBAOTCA B CBOMX Npasax, B TOM YuCrie B npaBe Ha
3a4yeT TPYAOBOro CTaxa Ans BbiNnaTbl NEHCUM 3a BbICNYTY fNeT He3aBNCMMO OT MPUHaANEXHOCTUN y4ebHOro
3aBegeHus. B cuny cratenm 4 (yactb 2) m 15 (yactm 1 un 4) KoHctutyuumn Poccuiickon Pegepaumm
npaBonpumeHnTens 005s3aH PYKOBOACTBOBATbLCA MPUMHLMNOM BepxoBeHCTBaA KoHcTuTyumm Poccumnckon
defepaumm U UCXOOUTb M3 TaKOro TOMKOBAHUS MOA3AKOHHbIX HOPMATMBHBIX aKTOB, KOTOPOE HE MOXeT
npoTuBopeunTb heaeparnbHbiM 3akoHam (cTatbda 115, yactn 1 n 3, KoHctutyunn Poccunckon ®epepavinn).

MpuBeneHHasa npasoBas nosuuus KoHctutyuuoHHoro Cyana Poccuickon denepaunm B NOAHOW Mepe
NpMMEHNMa W MNpPU BbISIBNIEHUM KOHCTUTYLMOHHO-MPABOBOrO CMbICIa HOPM, KOTOpble [0 BBEAEHMS B
nenctene depepanbHoro 3akoHa "O TpyooBbix MeHcusix B Poccuiickon depepaumu” perynvposan
HasHayeHve NeHCU 3a BbICMYry neT B CBSA3U € nevyebHon 1 nHom paboTor No OxpaHe 340pOBbs HaceneHus
(ctatbs 81 3akoHa Poccuiickon Pepepaumm "O rocygapCTBeHHbIX NeHcusax B Poccunckon ®egepaumn”).

UTo ke KacaeTcs MeHCUh 3a BbICNYTy fieT B CBSA3N C TBOPYECKOM paboTon Ha cueHe B TeaTpax U
OpYrux TeaTpanbHO-3PENULLHBLIX OpraHU3auusax MU KONNeKTUBax, HasHadaembliXx B COOTBETCTBUM CO CTaTben
82 3akoHna Poccuiickon depepaumm "O rocygapcTBeHHbIX neHcusix B Poccunckon depepauun”, T0 HU
OaHHbIn  3aKoH, HM HOpMaTMBHble MpaBoBble akTbl [lpaButenbctBa Poccuinickon degepaumn He
npeaycMmaTpuBanu Kakmx-nmbo WCKMIOYEHUN NPU UCYUCIIEHUM CTaxa, Aalollero npaBO Ha MEHCUo, B
OTHOLLEHMM paboThbl B TAKUX OpraHU3auunsx, He sSBRSIOLWNXCA rocyaAapCTBEHHbIMU UNU MYHULMNATNbHBIMU.

3.2. ®enepanbHbIn 3akoH "O TpyaoBbix neHcusx B Poccuickon depepaumn” He npegycmaTtpuBaet
Takon BWA TPYAOBBIX MEHCUN, KaK MEeHCUWM 3a BbICNYTy JieT, OOHAaKO COXpaHseT NpaBo Ha yCTaHOBIEHMWE
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TPYOOBOW MEHCUM MO CTAapoCTU paHee [OOCTWKeHMs obLIero neHCUMOHHOro Bo3pacta, B TOM 4ucne 3a
rpaxgaHamu, OCyLLECTBMAIOLWMMMN Nearormiyeckyio AeaTenbHOCTb B YUYPEXOeHUax Ansa AeTen, neveGHyo u
VHYI0 [EATENbHOCTb MO OXpaHe 3[00POBbA HACEMEHUS B YUYPEXOEHUsX 30paBOOXPaHEHWUs, TBOPYECKYID
[eATENbHOCTb Ha CLieHe B TeaTpax Unu TeaTparnbHO-3PenuLLHbIX OpraHn3aumsix.

Mpn atom, octaBuB 6e€3 M3MeEHEHMs1 TPeOOBaHWA OTHOCUTENbHO MNPOAOIPKUTENBHOCTU CTaxa,
JaloLLero npaBo Ha LOCPOYHOE HasHayeHve TPyaoBOW MEHCUM MO CTApOCTW, 3aKOHOAAaTerNb BMECTe C TeM
OorpaHuyuMn Kpyr nuu, MMeLWMX Takoe MpaBo, YCTAHOBUB B KayecCcTBe YCMNOBUS €ro npuobpeTteHus
OCYLLLeCTBMNEHME YKa3aHHON AEeATENbHOCTU NMULlb B FOCYAApPCTBEHHbIX MMM MYHULMNANbHBIX YYpexaeHusX.
Mo cmbicny nonoxeHu noanyHktoB 10, 11 1 12 nyHkTa 1 ctatby 28 B MX B3aMMOCBA3W C NYHKTOM 1 cTaTbu
1 n nyHktamn 1 n 2 ctatbn 31 depepanbHoro 3akoHa "O TpyaoBbix neHcusix B Poccuiickon depepaumn’,
JaHHOEe YCroBme pacnpocTpaHsieTcs Ha Bcex 6e3 WCKNIYeHUs nul, 3aHUMaBLUMXCH Nedarormyeckomu,
ne4yebHOM M WHOW [OEeATEeNbHOCTbI0 MO OXpaHe 340pPOBbS WM TBOPYECKOW [OeATEeNIbHOCTbI, KOTOpble
obpaljalTcs 3a HasHayYeHWeM TPyOoBOW MEHCUMM MO CTapoOCTM paHee OOCTMKEHUS ObLLero NeHCMOHHOro
BO3pacTa nocrne BCTynneHus HasBaHHoOro deagepasnbHOro 3akoHa B CUIy, HE3aBMCUMO OT TOrO, KOraa OHu
npuodpenn Heobxoanmbl cTax, - 4o 1 sHBaps 2002 roga Mnv nocne 3Ton Aathl.

CnoxuBlIascs MpaBoOMpPUMEHUTENbHAs MpakTuka Takke CBUAETENbCTBYeT O TOM, YTO OpraHbl,
YNONIHOMOYEHHbIE MPUHMMATb peLleHne O [OCPOYHOM Ha3HayeHwW TPYAOBOW MNEHCUW, Ha OCHOBaHWUU
nognyHktoB 10, 11, 12 nyHkta 1 ctatbm 28 ®PegepansHOro 3akoHa "O TpydoBbix neHcusix B Poccumnckon
®egepaumn”, uCXogAT u3 TOro, YTO B CTax, AAIOLMI NPaBO HA AOCPOYHOE Ha3HayYeHne TPygOBON MEHCUN B
CBSA3M C OCYLUECTBNEHMEM negarormyeckon, nevyebHon nubo TBOPYECKOM AEATENbHOCTM, He noanexaT
3a4eTy nepmoapl, B TE4EHME KOTOPbIX COOTBETCTBYIOLWAA AeATENbHOCTb OCYLLECTBNANACh B HE ABMSIOLLMXCS
rOCy4apCTBEHHbIMU MM MYHULMNANbHBIMW LUKONAxX W APYrMX YYpexXAeHusx Ans AeTen, ydpexaeHusix
30paBOOXpPaHeHns], TeaTpax u TeaTpanbHO-3PENULLHBIX OpraHn3auusx.

B pesynbTate W3MEHEHW, BHECEHHbIX B MPaBOBOE PErynMpoBaHUE MEHCUOHHOIO obecneveHuns
ocnapuBaembiMn HopMamun PepepanbHoro 3akoHa "O TpyaoBbix neHcusx B Poccuiickon Pepepauun”,
rpakgaHe, OTHOCALLMECS K OOHOW U TOW Xe Mo XapakTepy npodeccMoHanbHOW AesTeNbHOCTU KaTeropuu,
oKasanucb B HEPaABHOM MOMOXEHUN - T€ U3 HUX, Y KOr0 YacTb HEOOXOAMMOro Ana HasHadeHUs OOCPOYHOW
NMeHcUN CcTaxa negarormvyeckon, nevyebHoM unm TBOpPYECKOW AesTernbHOCTU Obina npuobpeteHa B nepuop
paboThbl B yupexaeHUsax, He ABNAIOLMXCA roCyAapCTBEHHBIMU UMM MyHULMNANbHBIMKW, YTPATUNN NpaBo Ha
HasHayeHwne NeHcun paHee JOCTUXKEeHUS 0BLLEero NeHCMOHHOro Bo3pacTa.

Jivwwunucb aTOro nMpaBa gaxe Te nvua, KOTopble Ha AeHb BCTYNNeHus Ha3BaHHoro degepanbHOro
3aKOHa B CUIy C y4eTOM Takmx MepuogoB UMENU CTax, HeobxoauMbI AN yCTaHOBMEHMS MEeHcunM 3a
BblCcnyry net, Ho o 1 aHBaps 2002 roga He peanusoBanu CBOe MpaBo Ha Ha3HayeHue neHcuun. Mexay Tem,
Kak cnegyeT w3 npaBoBOM no3vuuu, ccopmynupoBaHHoh KoHcTuTyunoHHelM Cyaom  Poccuiickon
®epnepaumu B MNoctaHoBneHun ot 24 masa 2001 roga no geny o NpoBepke KOHCTUTYLIMOHHOCTU NONOXEHWIA
yactm nepBon ctatbM 1 m cratbm 2 PepepanbHOro 3akoHa "O KUNULWHBIX CyOCcMaMAX rpaxaaHam,
Bble3XatoLnm n3 panoHos KpanHero Cesepa 1 npupaBHEHHbIX K HAM MECTHOCTEN" 1 NOATBEPXKAEHHOM NM B
psiae Apyrvx pelleHuin, npuaaHne obpaTHou cunbl npegnucannsamM nognyHktos 10, 11 1 12 nyHkta 1 ctatbu
28 depepanbHoro 3akoHa "O TpygoBbix neHcuax B Poccuiickon degepaumu”, KoTopble yxygllaroT
NMOMnoXeHne rpaxaaH, OCyLLEeCTBISABLUMX Negarornyeckyto, rnedebHyto nubo TBoOpYecKyd AeATeNbHOCTb Ha
CLeHe, U VMEBLUMX HA MOMEHT BBEAEHWST B [AEWCTBME HasBaHHOro ®degepanbHOro 3akoHa CTax,
HeobXoOuUMbIN NSl YCTAHOBIEHUS MEHCUMM paHee LOCTMXKEHMST obLero NneHCUMOHHOro Bo3pacTta (MeHcumn 3a
BbICIYry feT), O3Ha4yaeT, MO CyLWEeCTBY, OTMEHy pAns 3TUX Inuy npaBa Ha Ha3Ha4YeHue MeHCUM,
NPMOOPETEHHOrO UMK B COOTBETCTBMM C paHee AeCTBOBaBLUMM 3aKOHOA4ATENbCTBOM, YTO HECOBMECTMMO C
TpeboBaHuamu ctaten 1 (Yactb 1), 18, 39 (yacTtb 1) n 55 (Yactb 2) KoHctutyuumn Poccuiickon ®eaepauunn.

3.3. Mo cmeicny ctaten 8 (Yactb 2), 19 (yactn 1 un 2), 35 (yactb 1), 37 (yactn 1 1 3), 39 (yactn 1 n 2)
n 55 (yacte 3) KoHctutyumm Poccunickon ®epepaumm, cdopma coBCTBEHHOCTM Kak TakoBasi HE MOXeT
CNY>XUTb OOCTATOYHbIM OCHOBaHWeM Ansa AuvddepeHumaumm yCroBUW Ha3HaAYeHUs TPYAOBbLIX MEHCUW MO
CTapocTu nuuam, paboTalwLlLMM B yYpeXOeHUsx ansa geTen, y4pexaeHnsax 3apaBooxpaHeHusi, Teatpax unm
TeaTpanbHO-3PENULLHBLIX OpPraHn3aumsix B OOHUX U TEX Xe Mo CBOUM (YHKUMOHANbHbIM 00S3aHHOCTSM
OOIMKHOCTAX M MO OOHUM WM TeM Xe npodpeccnsam. [aHHbIA BbIBOL BbiTEKaeT U3 NPaBOBOW MO3ULMUK
KoHctutyumoHHoro Cyaa Poccuiickon ®epepaunn, BoipaxkeHHon B Onpegenenunn ot 6 gekabpsa 2001 roga
Ne 310-O no 3anpocy 3akoHopaTenbHoro CobpaHusa Teepckon obnactu. To o6CTOATENBCTBO, B YbEM
BelEHUM HaXOOATCA 9TU YYpexOeHWs U KOMY NPUHAANEXUT 3akpenrneHHoe 3a HUMWU UMYLLECTBO -
rocygapctBy, MyHuuuMnanbHoMy o6pa3oBaHuio, akuMOHepHomy obliectBy M np., camo no cebe He
npegonpenensieT pasnuyunin B YCroBuUsIX N xapakTepe npodeccMoHanbHOW AeaTeNbHOCTU UX paboTHUKOB U
He CBUAETEeNbCTBYET O CYLLECTBOBaHMM TakUX pasnuynin.

K TomMy e duHaHCMpOBaHMe [OCPOYHbIX TPYAOBLIX MEHCU MO CTapoCTW, HasHayaeMbiX B
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COOTBETCTBMM C OCnapuBaeMbiMy HopMamMu cTaTbu 28 PepepanbHoro 3akoHa "O TpydoBbIX MEHCUSAX B
Poccuiickon ®egepaumn”, npomsBoanTca Ha odwmx ocHoBaHuaX. CornacHo ®epepanbHOMy 3akoHy oT 15
nekabps 2001 roga "O6 obsi3aTenbHOM MEHCUMOHHOM cTpaxoBaHuu B Poccunckon ®epepauun” (MyHKT 3
ctatbM 9 u nyHkTt 2 crtatem 10) duHaHCMpoBaHMe BbinfaTtbl 0a30BOW 4YacTy TPyOooOBOW MEHCUU
OCYLLECTBMAETCHA 3a CYeT CyMM eOMHOro CoumManbHOro Hanora (B3Hoca), 3auvcnsiemblx B dhegeparnbHbii
GrooxeT, a PpMHaAHCUPOBaHME CTPAxXOBOW WM HAKOMWUTENbHOM YacTel TPYAOBOW MEHCUW - 3a CHET CPeacTB
6iogxketa [leHcmoHHoro doHaa Poccuiickon ®epepauun (CTpaxoBbiX B3HOCOB Ha obdAsaTenbHoe
NMEHCUOHHOE CTpaxoBaHWEe, KOTOPble B3MMalTCA B COOTBETCTBUM C Ha3BaHHbIM defeparnbHbiM 3aKOHOM U
3auncrnaTca HenocpeacTBeHHO B OwoaxkeT [leHcuoHHoro ¢oHaa Poccuiickon ®epepauun). Mpyu atom
JencTByloLLlee 3aKOHOAATENbCTBO He npedycMaTpuBaeT Kakux-nubo pasnuumn B Tapudax CTpaxoBbiX
B3HOCOB AaAnga pabotopatenen - ydpexgeHuh Ons OeTen, YyyYpexaeHun 30paBOOXpaHeHus, TeaTpos,
TeaTpanbHO-3pENULLHBLIX OpraHM3auun B 3aBUCUMOCTM OT TOrO, SABMSKOTCA MW OHW rOCYAAPCTBEHHbLIMU,
MYHULMMNANbHBIMU, YaCTHLIMMU.

CoxpaHsisi Ans nvy, OCYLLEeCTBASIBLUMX Meaarorndeckyto, nevyebHyto, TBOpUECKy0 AesATENbHOCTb Ha
CLEHE B Ha3BaHHbIX rocy4apCTBEHHbIX UM MYHULMMANbHbLIX YYPEXAEHUAX, NbrOTHbIE YCNOBUS HA3HAYeHUs!
TPYZOBOW MEHCUM NO CTApOCTW, 3aKOHOAATENMb HE MPEAYCMOTPEN COOTBETCTBYIOLMI NPABOBOWM MeXaHW3M,
rapaHTUPYIOLWMIA rpaxaaHam, 3aHsiTbIM TaKoW XKe MO CBOWM YCIOBUSIM M XapakTepy npodheccrmoHanbHoM
OESATENbHOCTbIO, HO B HErocydapCTBEHHbIX YYpexXOaeHusX ONnsS AeTel, YYpexaeHusX 34paBOOXpaHeHUs,
TeaTpax W TeaTpanbHO-3PENVLLHbIX OpraHM3aumax, 3awWwuTy OT pucka yTpaTtbl NpodeccroHanbHOM
TPYAOCMNOCOGHOCTM [0 [OOCTMXKEHUS OO6LLero MEeHCUOHHOIO Bo3pacTa aHamnorMdyHbiM obpasom unum ¢
MCMONb30BaHMEM APYIUX, a0eKBaTHbLIX JOCPOYHOMY BbiXO4y Ha NMEHCUI0 NPaBOBbIX CPeaCcTB.

YcTaHoBNeHWe Takoro NpaBOBOro0 MexaHu3ma npejnosaranocb, B YaCTHOCTU, MPU NPUHATUM HOBOTO
NMEHCUOHHOIo 3aKkoHoAaTernbCTBa B paMKax NPOBOAMMOW MEHCUOHHOW pedopMmbl. Tak, B NOCTAHOBMEHMUAX
MpaeutenbctBa Poccunckon depepaumm ot 22 ceHTsi6pa 1999 roga Ne 1066 n Ne 1067 copepxanocb
nopydeHne MuHuCTepCTBY Tpygaa M couumanbHoro passutus Poccuiickon depepauunn, MuHuCTEpCTBY
3apaBooxpaHeHnst Poccunckon ®epepauumn, MuHuctepctBy ob6pasoBaHusi Poccuickon Pepepauum no
cornacoBaHuto ¢ NeHcnoHHbIM ooHaom Poccuiickon Pegepaumnm B 3-MeCAYHbIN CPOK NOArOTOBUTL U BHECTH
B [MpaButenbctBo Poccunckon depepaunm npensiokeHuss O CUCTEME MEHCUOHHOro obecnedeHus 3a
BbICNyry neT paboTHMKOB YYpPEXOEHMI 30PaBOOXPAHEHMS, LUKOSM U OPYruX YyYpexaeHun ans neten, He
SABNSAIOLLMXCA rocyaapCTBEHHbIMU UM MyHUUMNanbHbiMW. OgHako 3TO nopy4vyeHue He Obino peann3oBaHo;
He MNpPVHAT OO HacTosAwero BpeMeHu U dedepanbHbii 3akoH 06 ob6s3atenbHbIX NPodeccuoHanbHbIX
NMEHCUOHHBIX cuctemax B Poccuiickon ®epepauuu.

3.4. Takum obpa3om, B [ENCTBYWLIEN CUCTEME MPaABOBOrO PErynupoBaHMs MEHCUOHHOTO
obecneyeHuns, ncxoasawero M3 Toro, YTo JOCPOYHOE HasHavyeHwe TPYOOBOMW MEHCMM MO CTApPOCTX fvuam,
OCYLLECTBMABLUUM Mefarormdeckyto, nevyebHyo nMbo TBOPYECKY AeATENbHOCTb Ha CUEHE, Tak Xe Kak U
npegocTaBfeHne UM paHee MEeHCUM 3a BbICNYTY JeT, HanpaerieHo rMaBHbIM 06pa3oM Ha 3awuTy OT pucka
yTpaTbl NpocheccroHanbHoOM Tpya0CNOCOOHOCTU A0 AOCTMXKEHMSA OOLLEro NEHCUOHHOMO BO3pacTa, pasnuyms
B YCNOBMAX MpUOBOpeTeHMs NpaBa Ha OOCPOYHOE HasHa4yeHWe TPYOOBOW MEHCUMM MO CTapoCTW, KOTopble
yCTaHaBMNMBaKOTCA UCKITIOYUTENBHO NO TaKOMY KpUTEpUIo, kak popma cobCTBEHHOCTU (T.€. 3aBUCHAT OT TOro,
ABMSAITCA  yuypexgeHus,, B KOTOpPbIX OCYLleCTBRAnacb 3Ta AedATeNbHOCTb, [OCYAapCTBEHHbIMM,
MYHULMNAMNbHLIMA UMW HET), Henb3d cyntaTb OOOCHOBAHHBIMM C TOYKWM 3pPEHWS BbITEKalLWero u3
KoHnctutyuun  Poccuiickon  Pepepaummn  TpeboBaHMS  paBHOMpaBusA  MPUMEHWUTENbHO K MpaBam,
rapaHTUpOBaHHbIM ee cTaTben 39.

B3anmocBa3aHHble HOpMaTUBHbIE nonoxeHuns nognyHkToB 10, 11, 12 nyHkTa 1 cTaTbn 28 1 NyHKTOB 1
n 2 cratbn 31 ®egepansHoro 3akoHa "O TpyaoBbIX neHcusx B Poccuiickon denepaunn” - B Tol Mepe, B
Kakom OHW He MO3BOMSAT 3acyMTblBaTb B CTaX, AalOLWMA NPaBO Ha AOCPOYHOE HasHayeHue TPyaoBOW
MeHcUM No CTapoCTW Nuuam, 3aHUMaBLUMMCS Neaarormyeckon AesTenbHOCTbIO B YUpEeXAeHUsaX Ans aeten,
ne4yebGHON N MHOW OEATENbHOCTBIO MO OXpaHe 340POBbS HACENEHWS B YUYPEXAEHWSAX 34paBOOXpPaHeHwUs,
TBOPYECKON OeATENbHOCTbI0 Ha CLeHe B TeaTpax M TeaTpanbHO-3penuvLUHbIX OpraHu3auusix, nepuogsbl
OCYLLECTBMEHUS WMW ISTON [OEATENbHOCTU B YYPEXAEHUSX, He SABNSILWNUXCA roCyAapCTBEHHbIMU WU
MYHULMMAnNbHLIMKW,  KOTOPbIE  BKIKOYaNUCb B COOTBETCTBYKOLMW CTaX paHee [AeWCTBOBaBLUMM
3aKoHO4ATeNbLCTBOM, NPYU TOM YTO 3aKoHOAATerbHOE perynupoBaHve Nopsiika COXpPaHeHWs U peanusauuun
MEHCMOHHBLIX MNpaB, YXe MpPUOOPETEHHbIX YyKa3aHHbIMW  NuMUamMyM B pesynbTate  AnvMTeNbHOM
npodeccuoHanbHON AeATeNbHOCTM, A0 HacToAWero BpeMeHW OTCYTCTBYeT, - MNOpOXAAlT Takoe
HepaBeHCTBO B cpepe NEeHCUOHHOro obecneyeHus, KOTopoe BedeT K HecopasMepHOMY OrpaHU4eHuto
KOHCTUTYLIMOHHOIO Npasa 3TUX N1y, Ha coumarnbHoe obecneyeHne, n TeEM caMbiM HapyLiaoT NpeanucaHns
ctaten 19 (yactn 1 1 2), 39 (4actn 1 n 2) n 55 (4actn 2 n 3) KoHctutyummn Poccunckon ®efepaumu, a takke
He cornacyloTtcs ¢ ee ctaTbamm 8 (4acTb 2), 35 (4actb 1) u 37 (4acTb 3).

OTclona creayeT, YTO 40 YCTaHOBMEHWsl HaAnexallero npaBoBOro pPerynMpoBaHus npu obpalleHmum
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NV, OCYLLEeCTBRSABLUMX MeJarorMyeckyld OedATernbHOCTb B YYPEXAEHWsX ANns OeTer, Ne4YebHYl U VHYH
OeATenbHOCTb MO OXpaHe 340POBbSl HAceneHus B YYPEXAEHUSX 34paBOOXPaHeHus Nmbo TBOPYECKYH
OeATenbHOCTb Ha CUeHe B TeaTpax M TeaTparbHO-3penuLHbIX OpraHn3auusx, 3a HasHavyeHnem TpyaoBoWn
MEHCMUN MO CTapoCTu paHee AOCTWKEHNsI ODbLLEero NeHCMOHHOIo BO3pacTa M peLleHnn BONpoca O Hannyum y
HMX CTaxa, JaloLLero NpaBo Ha AOCPOYHOE Ha3Ha4YeHWe TakoW NeHcWW, nepuoabl NX paboTbl B Ha3BaHHbIX
YyYpEXOEHUSAX, He SBNSABLUMXCH FOCYAApCTBEHHBIMU (MyHMUMNAMNbHBIMM), OOMKHbI 3acyuTbiBaTbCA B
COOTBETCTBYIOLLMIA CTaX MNpodeccMoHanbHOW OeATenbHOCTH, onpefeneHHbln B nognyHkrax 10, 11, 12
nyHkTa 1 ctatbn 28 ®depgepanbHoro 3akoHa "O TpygoBbix neHcusx B Poccuiickon ®degepauun”. 3Tum He
3aTparnBaeTtca npeporatnea ®depepansHoro CobpaHua npu pedopMUPOBAHMM WMHCTUTYTA LOCPOYHbLIX
NMEeHCUA NO CTapoCTM NpPedyCMOTPEeTb UHbIE MPaBOBble MEXaHW3Mbl NEHCUOHHOrO obecneyeHns ykasaHHbIX
nmy, ¢ cobrniogeHnem TpeboBaHu KoHcTutyuum Poccuiickon ®defepaumm n € y4eTOM HACTOSLLErO
MocTaHoBnEeHus.

Mcxooa n3s nanoxeHHOro n pykoBOACTBYSICb YacTsIMU NEPBOWM M BTOPOW cTaTbh 71, cTaTbamu 72, 74,
75, 79, 87 n 100 depepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KowctutyumoHHom Cyae Poccuiickon
depepauyun”, KoHctutyumonHeih Cyg Poccuinckon denepaumm

NOCTaHOBUIT:

1. MpunsHaTb He cooTBeTCcTBYOWMUMM KoHCTUTYuMn Poccuiickon ®epepaunn, ee ctatbam 19 (dactm 1
n 2), 39 (yactn 1 n 2) n 55 (yactm 2 n 3), B3anmMocBa3aHHbIE HOPMATMBHbIE NONoXeHusa nognyHkros 10, 11,
12 nyHkta 1 crtatbm 28 mn nyHktoB 1 1M 2 crtatem 31 PepgepansHoro 3akoHa "O TpyAoOBbIX MEHCUAX B
Poccuinckon ®egepaumnun”, yctaHaBnusatoLme 45 NuL, OCYLLECTBNSABLUMX Negarormyeckyro AeATenbHOCTL B
ydpexgeHusx ana geten, nevyebHyld M WHYI0 [OeATenbHOCTb MO OXpaHe 3[40pOBbSA HaceneHus B
ydypexgeHusx 3gpaBooxpaHeHus nMbo TBOPYECKYID AeATEenbHOCTb Ha CUeHe B TeaTpax W TeaTparibHO-
3pennLLHbIX OpraHMsaumsix, B KayecTBe YCMNOBUS Ha3HayYeHus TPyOOBOW MEHCUMU MO CTapocTn paHee
OOCTWKEHUss MNEHCMOHHOro BO3pacTa OCYLIECTBNEeHWe STOW [OeATeNbHOCTU B COOTBETCTBYHOLLMX
rocy4apCTBEHHbIX UMW MYHULMNANbHBIX YYPEXAEHUSX, - B TOW Mepe, B Kakon B CUCTeMe [OeNCTBYIOLLEro
NpPaBOBOrO PerynMpoBaHUs NEHCMOHHOro obecneyeHns AaHHble MOMOXEHUss He MO3BOMAIT 3acuuTbiBaTh B
CTax, AaloLWMn NpaBo Ha OOCPOYHOE HasHavyeHWe TPYAOBOW MEHCMM MO CTapocTy nuuam, 3aHMMaBLUMMCS
negarorMyeckon AeaTenbHOCTbIO B yYpexaeHusax ans geten, neyebHon n MHoM OesTenbHOCTbIO MO OXpaHe
3[0pOBbsi HACENEHUS B YYPEXKAESHUSX 30PaBOOXPAHEHNS, TBOPHECKOW AEATENbHOCTBIO Ha CUEeHe B TeaTpax
U TeaTpanbHO-3pENULHbIX OpraHu3auusx, nepuodbl OCYLECTBMEHUSs WMW JTOW [OesdATenbHOCTU B
YyYpEXOEHUSAX, He SABMSIOWMXCH FOCY4APCTBEHHBIMUM UMW MYHUUMNANbHBIMW, KOTOPbIE BKMAKYanMCb B
COOTBETCTBYWOLIMIA CTaK paHee AEWCTBOBAaBLUMM 3aKOHOAATENbCTBOM, MPUM TOM 4YTO 3akOHOoAaTenbHoe
perynupoBaHvne Nopsiika COXpPaHeHUs U peanu3aumn MeHCUOHHbIX NPaB, yXe NpuobpeTeHHbIX yKasdaHHbIMM
niauaMmuM B pesynbTaTte ONUTenbHOW NpodeccuoHanbHOW OeATenbHOCTW, [0 HacTOSLWEero BpemMeHu
OTCYTCTBYeT.

2. [lena rpaxpaH - 3asBuTeNnen No HacTosweMy Aeny noanexar nepecmoTpy B YCTaHOBIIEHHOM
nopsiake B TOW 4acTW, B KAkOW OHW OCHOBAHbl HA HOPMATMBHLIX MOMNOXEHUAX, NMPU3HAHHBIX HACTOALLUM
lMocTaHoBReHneM He cooTBeTCTBYOWMMU KoHCTUTYummn Poccuickon ®egepauun.

3. Hactosiwee [locTtaHOBRNEHWEe OKOHYaTENbHO, HE MNOAMNEXUT OBXanoBaHWio, BCTynaeT B Cuny
HeMeaneHHO nocre NPoBO3rMalleHnsi, AeNCTBYEeT HENOCPEACTBEHHO 1 He TpebyeT noaTBepXAeHUs OpyrMuy
opraHamu 1 JOMKHOCTHBIMY NMuamu.

4. CornacHo ctatbe 78 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon depepaummn” Hactoswee MocTaHOBNEHNE NOANEXUT He3aMeanuTenbHOMY OnyOrnMKoBaHWUO B
"Poccuiickori rasete" n "CobpaHun 3akoHogaTtenbctBa Poccuiickon ®epepaummn”. MNoctaHoBNEHWE OOMKHO
6bITb ony6nmMkoBaHo Takke B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

lMNpencenaTenbCTBYOWNN -
cyaps KoHctutyuyuoHHoro Cyga
Poccuiickon ®epepauun
J1.M.>KapkoBa

Cyabm KoHctutyumoHHoro Cyna
Poccuiickon ®epepauuu
M.B.Bbarnaw

t0.M.[JaHnmnos
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B.[.30pbknH
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