NUmeHem
Poccuiickon depepaumm

NOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALUA

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NOMOXeHU Yactn nepson ctatbn 131 1 yactu nepson ctaton 380
TamoxxeHHoro kogekca Poccunckon degepaumm B CBA3U C anobow 3akpbiTOro akuMoHepHoro obuiecTtea
"Cnbupckoe areHTcTBO "OKcnpecc" u rpaxgaHnHa C.M.TeHeHeBa, a Takke xanobon cupmbl "Y. & G.
Reliable Services, Inc."

ropoa MockBa 14 mas 1999 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
J1.M.XKapkoson, cyanen H.T.BegepHukoBa, KO.M.OaHunoea, B.[.3opbkuHa, B.O.JlyuuHa, B.I'.CTpekosora,
0.C.XoxpsikoBon,

¢ yyactnem agsokata A.A.KnevimeHoBa - npeactasutensa cdupmbl "Y. & G.Reliable Services, Inc."
(CLUA, Hbio-Mopk), obpatuslieiica ¢ xanobonn B KoHcTUTyumoHHbI Cya  Poccuiickoit depepauum,
noctosiHHoro npegctasutens ocygapcteeHHon Oymbl B KoHcTuTtyumnoHHom Cyae Poccwuiickon ®eaepaunu
B.B.JlasapeBa v npeacrasutensa Coseta ®egepauun KO.A.Bopobbesa,

pykoBoAcCTBysACb cTaTben 125 (vactb 4) KoHctuTyuum Poccumnckon ®egepauummn, nyHKTOM 3 4actu
nepBon, YacTAMWN BTOPOMN M TpeTbeln cTaTbk 3, NYHKTOM 3 YacTu BTOPOW cTaTbh 22, ctatbamu 36, 74, 96, 97,
99 n 86 ®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuiickon ®egepauun”,

paccMOTpPEr B OTKPLITOM 3aceaHuun AeNo O NMPOBEPKE KOHCTUTYLIMOHHOCTM NOSIOXKEHUA YacTn NEPBOM
ctatbn 131 n yactn nepson ctatbh 380 TamoxxeHHOro kogekca Poccunckon ®egepaumn.

[MoBO4OM K pacCMOTPEHMIO Aena sIBUNUCH Karnoba 3akpbiTOro akuMoHepHoro obuwectea "Cunbupckoe
areHTcTBO "OKcnpecc” u rpaxgaHuHa C.N.TeHeHeBa, a Takke xanoba cdupmbl "Y. & G. Reliable Services,
Inc." Ha HapylweHne KOHCTUTYLMOHHbIX MpaB M CBODOOA MOMOXEHUS MU, COAEpXalnMUCA B 4acTu NepBou
ctatbn 131 n yactn nepson ctatbn 380 TamoxeHHoro kogekca Poccuinckon degepauun, Kotopble Obinn
NMPMMEHEeHbl B KOHKPEeTHbIX pgdenax 3assutenen. OCHOBaHMEM K pacCMOTPEHWI0 Jena sBurachb
oOHapyXumBLIasiCsl HeonpeneneHHOCTb B BOMPOCE O TOM, cooTBeTCcTBYOT N KoHcTuTyuum Poccuickom
depnepaLmmn ykasaHHble HOPMATUBHbIE NMOMNOXEHUS.

Mockonbky obe anobbl kacatoTcst OAHOrO M TOro e npegMeTa, KoHcTutyumoHHein Cya Poccuiickon
denepaumun, pykoBoACTBYACL cTaTben 48 deaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cypne Poccwiickon ®egepaunn”, coeguHun gena no aTum xano6am B 04HOM NPOU3BOACTBE.

3acnywaB coobuieHne cygbu-goknagynka B.[.3opbkuHa, oObsiCHEHMst npencTtaBUTENEN CTOPOH,
BbICTYMNMNEHMA npurnaweHHblx B 3acegjaHuve: ot BepxosHoro Cypa Poccunckon depepaumm -
B.M.Bacunesckyto, ot Bbicwero ApbutpaxHoro Cypa Poccuiickon ®epepauumn - O.B.bonkoBa, oT
eHepanbHOM npokypaTtypbl Poccuickon depepaumm - A.A.benknHa, ot MocygapCTBEHHOIO TaMOXEHHOMO
komuteta Poccuiickon ®epepaumm .B.BanaHanHy, mccnegoBaB NpeAcTaBrieHHblE OOKYMEHTbl UM UHbIE
maTepwuansl, KoHctutyumnoHHbin Cya Poccuiickon ®epepauuu

YCTaHOBMI:
1. HoBocubupckon TamoxHen OblNO BblHECEHO MNOCTAHOBMEHWE O HanoxeHun Ha dupmy "CCT"

aAMUHNCTPATMBHOIO B3bICKAHWA B BMAE KOHMUCKauLMM aBTOMOOMMEN MHOCTPaHHOro MnpovM3BOACTBa 3a
HapyLleHne TaMOXEeHHbIX NpaBusl, NPeLyCMOTPEHHbIX YacTbio nepBon ctatbn 279 TaMOXeHHOro kogekca
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Poccuiickonn  ®depepauum  (HegeknapvpoBaHMe WM HEAOCTOBEPHOE [AeKnapupoBaHME TOBAapoB U
TPaHCMOPTHbLIX CPEACTB, NepeMeLlaeMblX Yepe3 TaMOXeHHy rpaHuuy). OgHako K MOMEHTY BblHECEHWS
noctaHoBneHuss dupma "CCT", He npoBeas TaMOXEHHOro O0dOPMIIEHMSI U He ynnaTMB Heobxoaumble
TaMOXEHHble MnaTexu, Mo NOAJIOKHLIM [OKYyMEHTaM 3apervctpupoBana B opraHax AW un npogana
aBTOMODOUNN, SBUBLUMECH HEMOCPEACTBEHHBbIMM OObEKTAMU HapyLUEeHWUST TaMOXEHHbIX MpaBun. [1Ba u3 Hux
ObINM KyNneHbl, a 3aTeM nepenpodaHbl, oguH - rpaxgaHuHy C.N.TeHeHeBy, gpyron - 3A0 "Cubupckoe
areHTCTBO "OKcnpecc". B cBa3n ¢ atnm HoBocmbumpckas TamoXXHsi Ha OCHoBaHuUM cTaTbn 367 TaMOXeHHOro
kopgekca Poccuiickon ®enepauun obpaTtunacb B cya obLien opucamkumm ¢ nckom k dupme "CCT", psay
rpaxgaH, B Tom uyucne C.A.TeHeHeBy, u 3AO0 "Cubupckoe areHTCTBO "Okcnpecc" O npuMeHeHun
nocneacTBUn HEAENCTBUTENBHOCTU HUYTOXHBIX COENOK K 4OroBOpaM Kynnu-npogaxu asTomobunen B suae
BO3BpaTa KaXaowu 13 CTOPOH APYrov CTOPOHE BCEro NOSTyYEeHHOro Mo HUYTOXHBLIM caenkam. B cBoto odepeab
rpaxgaHnH C.U.TeHeHeB n 3A0 "Cubupckoe areHTCTBO "Okcnpecc" npeabsasunn uck k cdupme "CCT",
HoBocubupckon TamoxHe u YIAW YBL HoBocubupckon obnactm O NpuU3HaHUM 3a HUMKU npaBa
COBCTBEHHOCTM Ha NpnobpeTeHHbIe aBTOMOOMIM 1N 06 OTMeHe nocTaHoBNeHns HoBOCMBUPCKON TaMOXHN B
YacTun, KacalLlencs KoHUCKaumm.

>KenesHogopoxXHbIN paioHHbIN cyd ropoga HoeBocnbupcka, npuas K BbiIBo4y O TOM, YTO YacTb nepsast
ctatbn 131 TamoxeHHoro kogekca Poccunckon ®Pepepaunmn, 3anpewjarowias nonb3oBaTbCsa WU
pacnopspkatbCsl TPaHCMOPTHBIMU CPeACTBaMU, B OTHOLLUEHUM KOTOPbIX TaMOXEHHOe OdopMneHne He
3aBepLueHo, npotmeopeunT KoHctuTtyumm Poccunckon denepauum m NOTOMY HE MOAMNEXUT MPUMEHEHUIO,
yaoBneTBopun uckoeble TpeboBaHusa rpaxaaHuHa C.M.TeHeHeBa n 3A0 "Cunbupckoe areHTcTBO "OKCnpecc".
OpHako cygebHaa konmnmerms noO  rpaxgaHckum  gernam  Hosocubupckoro  obnactHoro  cyaa,
paccmaTtpuBaBLlasd [erfio B KacCauMOHHOM Mopsiake, OTMEHWNa pelleHve cyda MepBOW WMHCTaHUMWM Kak
He3aKOHHOe M HeOobOOCHOBaHHOE M HamnpaBuia [eflo Ha HOBOE pacCMOTPEHMe, yKa3aB Mpu 3TOM, YTO
nocTtaHoBreHne HoBocnbUpPCKOM TaMOXHWN NO Aefly O HapyLeHUN TaMOXeHHbIX npasun dupmont "CCT", kak
He OTMEHEHHOe apOUTPaXHbIM CyAOM, BCTYMUIIO B 3aKOHHYIO CUIy U ODpalleHO K WCMOMHEHWIO; 4TO
cornacHo 4actu nepeon ctatbnM 131 TamoxeHHOro kogekca Poccuickon degepaumm HUKTO He Brpase
nonb30BaTbCA W pacrnopskaTbCA TPaAHCMOPTHBIMM CpeacTBaMu, B OTHOLUEHMM KOTOPbIX TaMOXEHHOoe
odopMIieEHME He 3aBepLlUeHO, U YTO, Kak cnegyeTr uM3 ctaTbM 168 [paxgaHckoro kogekca Poccuiickon
depepaumu, coenku, NO KOTOPbIM MpoM3BeAeHa nepefada ApyrMM nuuam Takux TPaHCMOPTHbIX CPEACTB,
SABNSAKOTCA HAYTOXHBIMMN.

dupma "Y. & G. Reliable Services, Inc." 3akntoumMna KOHTpakT 0 nocTtaBke B Poccuickyto deaepaumio
TOBApOB, B TOM 4ucrie aBTOMOOMMbHbIX 3andacTten. OcyllecTBngaBLIAsg UX NEPEBO3KY Yepe3 TaMOXEHHYIO
rpaHudy dupma "OkckopT" (ropog Cankr-leTepbypr) noctaHoBneHnem Bbiboprckon TamoxHu Obina
npusHaHa BUHOBHOW B HapyLleHWW TaMOXEHHbIX MpaBusi, NpegycMOTPeHHbIX cTaTtbel 278 TamoXeHHoro
kogekca Poccuiickon Penepaummn (nepemMellieHme TOBapOB M TPaHCMOPTHBIX CPEACTB Yepe3 TaMOXEHHYH0
rpaHudy Poccuiickon  ®epepaumm ¢ obMaHHbIM  UCMOMb30BaHMEM  [OKYMEHTOB WM  CpeacTs
naeHtTudpmkaumm);  HegeknapupoBaHHble  aBTOMOOWIIbHbIE — 3anmyacTM  ObiMM KOHWUCKOBaHbI  Kak
HenocpeacTBEHHbIE 0OBHEKTbI MPABOHAPYLLEHMS.

3aKOHHOCTb MOCTaHOBMNEHUA BbIOOPrckom TamMOXHM CO CChIIKOW Ha 4acTb nepBykw cTtatbm 380
TamoxeHHoro kogekca Poccuiickon ®egepaummn bbina noareepxaeHa ApbutpaxkHbim cygom ropoga CaHKT-
MeTepbypra n JleHnHrpagckon obnactu, kyaa dpupma "Y. & G. Reliable Services, Inc." obpaTunacs ¢ nckom.
PelwweHnune apbutpaxHoro cyaa o6xanoBaHo He ObIo 1 BCTYNWIO B 3aKOHHYHO CUnY.

B cBounx obpalueHusix B KoHctutyumorHbii Cya Poccuiickon ®epepaumm 3A0 "Cubupckoe areHTCTBO
"Okcnpecc" u rpaxgaHuH C.A. TeHeHes, a Takke cupma "Y. & G. Reliable Services, Inc." npocaTt npoBepuTb
KOHCTUTYLIMOHHOCTb NONoXXeHusa 4Yactn nepson ctatbn 380 TamoxeHHoro kogekca Poccunckon ®epepauuu,
cornacHo KOTOpOMYy KOHdMCKauusa TOBapoOB, TPaAHCMOPTHbLIX CPeACTB U MHbIX NPeaMeToB, B OTHOLUEHWUU
KOTOpbIX BbIHECEHO MOCTAHOBMEHNE O KOHGMCKALNN, NPOM3BOAUTCH HE3ABUCUMO OT TOrO, SABMISKOTCA S OHU
COBCTBEHHOCTLIO NMLIA, COBEPLUMBLLENO HapYyLUEHWE TaMOXEHHbIX MpaBuIl, @ Takke He3aBUCUMO OT TOro,
YCTA@HOBMEHO 3TO nMUO wnu HeT. [lo MHeHM 3asiBUTenen, Has3BaHHOE [MONOXEeHWe HapylwaeT
KOHCTUTYLIMOHHOE NPaBO YaCTHOW COBCTBEHHOCTU U MOTOMY MpoTMBOpPEeYnT ctatbsam 15, 35 u 55 (yactb 3)
KoHcTutyumm Poccuiickon deagepaumm.

Kpome Toro, 3AO "Cubupckoe areHTcTBO "Okcnpecc" u rpaxgaHuH C.A.TeHeHeB ocnapusaroT
KOHCTUTYLIMOHHOCTb MOJIOXEHUSA YacTu nepeon ctatbn 131 TamoxeHHoro kogekca Poccunckon ®epepauun,
COrnacHO KOTOPOMY HUKTO He BrpaBe MNoNnb30BaTbCHA M pacnopsXaTtbCs ToBapaMn U TPaHCMOPTHbIMU
CpeacTBaMu, B OTHOLLEHUM KOTOPbIX TaMOXeHHOe ohopMMeHMEe He 3aBepLUEHO, 3a UCKNIOYEHMEM Cry4vaes,
OrOBOpPEHHbIX B [aHHOW cTaTbe. 3asdABMTENM CUYMTAOT, 4YTO 3Ta HOpMa HapylaeT npaBO 4YacTHOW
COBCTBEHHOCTU, NMpaBO Ha CBOOOAHOE UCNONb30BaHWE CBOEro MMyLLecTBa AN npeanpuHUMaTensCKon r
WHOM He 3anpeLleHHOW 3aKOHOM 9SKOHOMUWYECKOW OeATenbHOCTW, a Takke rapaHTum cBoboaHoro
nepeMeLLeHns ToBapoB U cBOOOAbI SKOHOMWYECKOW AEATENbHOCTU W, CriefoBaTeNibHO, NPOTUBOPEYUT



KoHctutyumm Poccuiickon deaepaumm, ee ctatbsam 8, 34, 35 n 55 (yactb 3).

2. CornacHo ctatbe 35 KoHctutyumm Poccuiickon degepauum npaBO 4YacTHOM COOCTBEHHOCTU
OXpaHsieTcsl 3akoHOM (4acTb 1); Kaxdbld BnpaBe WMMETb WMMYLECTBO B COOCTBEHHOCTW, BrageThb,
Nnonb30BaTbCSA U pacnopskaTbCs UM Kak eQUHOSTMYHO, TaK U COBMECTHO C APYrMMM Nnuamm (4acTb 2); HUKTO
He MOoXeT BbITb NINLLIEH CBOEro MMYLLECTBA MHAYe Kak No peLleHunto cyda (Yactb 3).

Mo cMbicny gaHHOWM cTaTby BO B3aMMOCBA3M cO ctatbamu 8, 17 (Yactb 3), 34, 55 (yactb 3), 56 (4acTb
3), 57 n 71 (nyHkt "B") KoHcTuTyumm Poccuiickon depepaumm, npaBo 4acTHOM COBCTBEHHOCTM B CBOEM
KOHKPETHOM Ccoep>KaHuW, BKI4Yas onpeferieHne OCHOBaHMM U MNOpsiika ero BO3HWKHOBEHMWS, a Takke
obbemM ero oxpaHbl, perynupyeTcs 3akOHOM M MOXeT ObITb MM orpaHuyeHo. [lpu 3TOM Kak cama
BO3MOXHOCTb OrpaHU4eHWI, TaK U UX XapakTep AOMKHbI oNpeaensiTbCa 3akoHoAaTenem He NPOU3BOMbHO, a
B cooTtBeTcTBUM C KoHcTuTyumenm Poccuiickon degepaumm, B TOM 4ucrie ¢ ee ctatben 55 (yactb 3),
yCTaHaBMnMBaloLen, YTO NpaBa 1 cBo6oabl YeNoBeKa U rpaxkgaHnHa MoryT BbiTb OrpaHudeHbl oegeparbHbIM
3aKOHOM TOMbKO B TOW Mepe, B Kakow 3T0 Heobxoaumo B Lensx 3awmTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
HpPaBCTBEHHOCTM, 340POBbS, NPaB N 3aKOHHbIX UHTEPECOB ApYrnx nvu, obecneyeHmss 06OPOHbI CTPaHbl U
6Ge3onacHocTn rocygapcTaa.

YKa3aHHbIM KOHCTUTYLIMOHHBIM MOMOXEHUAM KOPPECNOHAUPYIOT NPaBOBbIE HOPMbI, 3aKPEMIEHHbIE B
KoHBeHLMM O 3awmTe npaB YenoBeKka U OCHOBHbIX CBOOOA: Kaxgoe puanveckoe unm ropugudeckoe nmuo
nmeeT npaBo BecnpenAaTCTBEHHO NOMb30BaTbCA CBOMM MMYLLLECTBOM; HUKTO HE MOXET ObiTb NMLLEH CBOEro
MMyLLEeCTBa KPOME KakK B MHTepecax obliecTBa M Ha YCroBUAX, NPeayCMOTPEHHbIX 3aKOHOM WM 06LUMMK
npyHUMNaM1U MEXAYHapOAHOro npaea; npeaplaylimne MnosioKEeHUs HU B KOEN Mepe He YLIEMNSAT npasBo
rocygapctea obecneymBaTth BbINONIHEHNE TakUX 3aKOHOB, Kakne eMy NpeAcTaBnstoTcs HeoOXoauMbIMK O1S
OCYLLIECTBIIEHMST KOHTPOSSA 3a UCMONIb30BaHNEM COOCTBEHHOCTU B COOTBETCTBMM C OOLIMMM MHTEpecamu n
anst obecneveHuns ynnaTel HaNoroe unu apyrmx coopos unu wrpados (ctates 1 lMpoTtokona Ne 1 ot 20
mapTa 1952 roga).

Ncxops u3 aToro, B LEnNsX 3aliuTbl CyBepeHuTeTa M 3koHoMuueckoi BesdonacHocTn Poccuiickoro
rocyfapcTBa, NpaB U 3aKOHHbIX MHTEPECOB rpaxaaH, obecneyeHnss eqMHOro 3KOHOMUYECKOro NPOCTPaHCTBA
3aKoHo4aTenNb, yCTaHaBNMBasi TaMOXEHHY TeppuToputo Poccuiickon ®enepaummn, TaMOXEHHYIO rpaHnLy u
COOTBETCTBYHOLLMIA NOPSAOK NEPEMELLEHNS, KOHTPONS 1 0OYOPMIIEHMS TOBAPOB M TPAHCMOPTHbLIX CPEACTB, a
Takke OOMNOXEeHWUs TaMOXEHHbIMWU nNnatexamu WM WX ynnatel M T.M., MOXET npegycmaTpuBaTtb
agMUHUCTPaTUBHbIE Mepbl MPUHYAUTENBHOMO XapakTepa, a Takke KOHKPETHbIE COCTaBbl MpaBOHAPYLLEHUIA U
COOTBETCTBYHOLIME caHKumMu. OOHaKO BCe TaKOro poaa Mepbl, Kak CBsi3aHHble C OrpaHW4YeHneM npasa
cobCTBEHHOCTU, OOMKHLI OTBeYaTb TPebOoBaHWAM CnpaBeAnuBOCTU, OblTb COPa3MepHbl KOHCTUTYLIMOHHO
3aKpenmneHHbIM LensiM U OXpaHsieMbiM 3aKOHHbIM MHTEpPECcaM, a Takke XapaKTepy COBEPLUEHHOTO AesHUS.
Takve mepbl JONYCTUMBI, €CIIM OHW OCHOBBLIBAIOTCS Ha 3aKoHe, cnyXaT obLleCcTBEHHbIM MHTEpecaM U He
ABNSAOTCA YPEe3MEPHbLIMU.

3. U3 ctatbn 131 TamoxeHHoro kogekca Poccuickon Pefepaunm Bo B3aMMOCBSA3N C €ro CTaTbsiMU
23, 25, 26, 28 n 31 BbITekaeT, YTO BCE TOBapbl W TPAHCMOPTHbIE CPEACTBa, MepeMellaemMble Yepes
TaMOXeHHYK rpaHuuy Poccunckon Pepepauun, nognexar TaMOXEHHOMY KOHTPOMO M TaMOXEHHOMY
ogopmneHuto. MNonb3oBaHMe U pacnopsikeHne ToBapamMm U TPAHCMOPTHLIMU CPeACcTBaMu, nepemMeLlaemMbiMm
yepe3 TaMOXeHHy rpaHuly Poccuickon ®epepauun, OCyLLECTBMAIOTCA MNEpeMeLLarollumMm ux fuuoM B
COOTBETCTBMM C TEM UITM MHBIM TAMOXEHHbIM PEXMMOM, KOTOPbIA OHO Bnpaee B ntoboe BpeMsi BbibpaTb Unm
N3MeHUTb Ha apyron. CBoGoAHLIN 060POT TOBApPOB, BBE3EHHLIX HA TaMOXEHHYI0 TeppuToputo Poccuiickon
denepaumn, BO3MOXEH TOMbKO MOCIE 3aBEPLUEHMST TAMOXEHHOrO OOPMIMEHUSA B peXunme BbiMycka Ans
cBobogHOro obpalleHnsi, KOTOpbIM MpefycMaTpuBaeT ynnaTy TaMOXEHHbIX MOWMH U Haroros,
cobriofieHne Mep 3KOHOMMYECKOM MOMUTMKU U [PYrMX OrpaHuyeHwin  HeTapudHoro xapakrepa
(nMueH3npoBaHmWe, KBOTMPOBaHWE, cepTuduKkaums n 1.4.).

OcyulecTBneHe npae Monb30BaHUS M PACMOPSPKEHUS NepemMellaemMbiM MMYLLECTBOM (B YaCTHOCTH,
3aknoveHe AoroBopa Kynnu-npogaxu) Bornpekn TpeboBaHuaM yYacTu nepsor ctatbk 131 TamoXeHHOro
kogekca Poccuiickon ®enepaunmn, T.e. 6€3 BbINOMHEHNST BCEX HEOOXOAMMbIX 00s1I3aHHOCTEWN, CBSA3aHHbIX C
nepemMeLLeHmemM TOBapOB N TPAHCMOPTHBIX CPEACTB Yepe3 TaMOXEHHYHO rpaHuLy U BbIDOPOM TaMOXEHHOIO
pexuMma, akTm4yeckn o3Havano 6bl nx BbIMyCcK B cBOBOAHOE obpalleHne 6e3 TaMoXeHHOro opopmIeHns n
KOHTPOIS, YTO B KOHEYHOM CYETE paspyLunsio Obl TaMOXEHHbIN pexuM, caenano O6bl HEBO3MOXHbLIM CaMO
TaMOXEHHOe perynvpoBaHne 1 OOCTMKEHUE TeX KOHCTUTYLIMOHHO 3aliuiliaeMblX LEeHHOCTEN U Lenen, ang
KOTOpPbIX OHO MpefHa3Ha4yeHo, CO BCEMU BbITEKAOLIMMU NOCAEACTBUSMU, B TOM YMUCIE KPUMMHOTEHHOrO
XapakTepa.

MpoBepka BbINOMHEHUS TPeGOBaHUII TaMOXEHHOTO 3aKoHoAaTeNnbCTBa B OTHOLUEHUM TOBapOB WU
TPaHCMOPTHLIX CPEACTB, NEepeMeLLaeMbIX Yepes TaMOXEHHYIO rpaHuuy, A0 nepedadn ux B Mosfib3oBaHue U



4

pacnopsbkeHne 3auHTEPECOBaHHbIM NMUaM SBMSETCs OOLEenpuHATON B MEXAYHapOL4HOW NpaKTuKe, 4TO
HalLMo cBOe 3akpensieHve B MexayHapogHOM KOHBEHLMM 00 yNpOLEHUM U rapMOHM3aLUmMyM TaMOXXEHHbIX
npoueayp 1973 roga, a Takke B TamoxeHHOM kogekce EBponenckoro Coobuwecta 1992 ropga. B
COOTBETCTBMM C NpUHATBIMK B 1995 rogy OcHOBaMu TaMOXEHHbIX 3aKOHOAATENbCTB FOCY4apCTB-Y4aCTHUKOB
CoapyxectBa HesaBncumbix FocygapcTB HUKTO He BrnpaBe MoSfib30BaThbCs U pacrnopshkaTbCA ToBapamu u
TPaAHCNOPTHbLIMA CPEACTBaMW, B OTHOLLUEHMM KOTOPbIX TaMOXEHHOe OdOopMIIEHME He 3aBepLleHo, 3a
UCKINIOYEHMEM CNnyyaeB, NPeayCMOTPEHHbIX AaHHbIMKM OCHOBaMM M HaUWOHanNbHbIM 3aKOHOAATENbCTBOM
(ctatbsa 135).

Takvm ob6pasom, enepanbHbIM 3aKOHOM MOTYT YCTaHaBNUBATbLCA OrpaHUYEHUs1 Ha MONb30BaHue U
pacnopsbkeHme ToBapamMu U TPaHCMOPTHbIMU CPeaCcTBaMM, KOTOPble BBE3EHbl HA TAMOXEHHYIO TEPPUTOPUID
Poccunckon degepaumm, Haxogatcs nog TaMOXEHHbIM KOHTPOMEM W B OTHOLUEHWM KOTOPLIX €Llle He
OCYLLIECTBMEHO TaMoXeHHoe odopmreHue. [pu 3TOM peyvb MAET HEe O JIMLWEHUM NUua NepemeLLaemoro
MMyLlecTBa, a O cobniogeHun crneumanbHOro, paspelunMTenbHOro nopsiaka nepemMelleHnss TOBapoB U
TPaAHCNOPTHBLIX CPeACTB Yepe3 TaMOXEHHYK rpaHuuy. OTa agMUHUCTpaTUBHas Mepa MpUHYAUTENbHOro
XapakTepa HarnpaerieHa Ha 3alUnUTy KOHCTUTYLMOHHbIX LLIEHHOCTEN, TaknX Kak CyBEPEHUTET U 3KOHOMUYecKas
6e3onacHocTb Poccuickon ®egepaumn, npaBa M 3aKOHHble WMHTEPECHl rpaaaH, 3aKOHHble MHTEepechl
OTEYECTBEHHbIX MPOM3BOANTENEN U NOTPEOUTENEN, XXN3Hb U 300POBLE YENIOBEKA, OKpYXKatoLwas npupogHas
cpega v gp., 4Yto camo no cebe He MOXET paccmaTpyMBaTbCA Kak HeAOoMyCTMMOE OrpaHuyeHue
KOHCTUTYLMOHHbIX NpaB 1 cBoboa u He HapywaeT TpebosaHuin KoHcTuTyummn Poccuinckon ®egepauun.

4. Mo cmeicny ctaten 17 (yactn 1 u 3), 35 n 55 (yactb 3) KoHcTutyuum Poccuickon degepaumu,
ncxoast u3 obLWUX NPUHUMMIOB NpaBa, KOHCTUTYLIMOHHBIE FapaHTUM npaBa COOCTBEHHOCTU (B TOM 4ducne
npaea BriageHus, Nofb30BaHNA U pacrnopsKeHMs UMYLLECTBOM) NPeAOCTaBNATCS NULb B OTHOLLEHWUM TOTO
MUMYLLIECTBA, KOTOPOE MpUHaanexuT cybbektam npaBa COOCTBEHHOCTM - U, criefoBaTenbHO, NpMobpeTeHo
UMW - Ha 3aKOHHbIX OCHOBaHUSIX.

M3 yactn nepson ctatb 131 TamoxeHHoro kogekca Poccunckon degepaumm BO B3aMMOCBSA3N C €ro
ctatesamun 30 1 31 cnegyeT, 4TO TOBapbl U TPAHCMOPTHbLIE CPEACTBA, B OTHOLLUEHUN KOTOPbIX HE 3aBEPLLEHO
TamMoXeHHoe odopMneHne, He MOryT ObiTb BbiMyleHbl And cBobogHOro obpaleHusi, UMW HUKTO (HK
COBGCTBEHHMK, HM noboe WHOe nuuo, nepemellarollee ToBapbl W TpPaHCMOPTHble CpPeAcTBa 4epes
TaMOXEHHYIO TpaHuLy) He MOXEeT MoMnb30BaTbCA W pacnopskatbCd (3a WCKMYEeHMEM Cryyaes,
OroBOPEHHbIX B JA@HHOW CTaTbe) U, CneaoBaTenbHO, B OTHOLIEHMW HUX HE MOTYT COBEpLUAaTbCS CAEMKU, B TOM
yucre [OoroBop Kynnu-npogaxu. [o3ToMy CAenku, KOTOpble 3aKMiouYeHbl BOMPEKU NPeanucaHunio 4actm
nepeon ctatbnm 131 TamoxeHHoro kopekca Poccuiickon Pepepauuun, He COOTBETCTBYIOT TpeboBaHUSAM
3akoHa. OpHako perynupoBaHvMe BoOMpoca O HPUAMYECKMX MOCMEeACTBUAX TaKMX CAENOK NeXuT 3a
npegenamm [OaHHOW CTaTbM U OCYLLECTBMSIETCA Ha OCHOBE WHbIX 3aKOHOMOSIOXEHUW, B TOM 4ucrne
npeaycMoTpeHHbIX HopMamu [paxaaHckoro kogekca Poccunckon depepaumun. MNprMeHeHWe aTUX HOPM B
KOHKPETHbIX [Jenax, paBHO Kak W MpoBepka 3aKOHHOCTM U OOOCHOBAHHOCTM COOTBETCTBYHOLLMX
NPaBONPUMEHUTESNBHBIX PELUEHUA OTHOCUTCA K KOMMETEHUUU CyaoB OOLLEN HpPUCOMKUMM U apOUTPaXKHbIX
CynoB.

5. N3 yactu nepson ctatbm 380, nyHkTOB 4 1 6 cTaTbn 242, ctatbn 397 TamMOXEHHOro Kogekca
Poccuiickon ®epepaunmn, ctatbm 29, nyHkta 5 yvactu nepson ctatbn 24 Kopekca PCOCP 06
aAMWHUCTPAaTMBHbLIX NPaBOHapYyLUEHUsX, a Takke NyHKTa 2 ctatbun 235 1 ctatbun 243 paxgaHCKoro Kogekca
Poccuickon degepaummn cnegyet, YTO KOHUCKALUMSA Kak Mepa agMUHUCTPaATUBHOMO B3bIiCKaHWS B JAHHOM
cry4ae COCTOMT B MNpuHyguTensHom 6e3Bo3Me3gHOM oOpalleHun B COOCTBEHHOCTb rocygapcrea
numyllecTBa (TOBapOB M TPaAHCMOPTHbLIX CPeACTB), SABMBLUETOCSH HENocpeacTBEHHbIM OOBLEKTOM HapyLleHust
TaMOXEHHbIX NpaBw, a Takke opyanem unv cpecTBOM COBepLUEHUS JaHHOro NpaBoHapyLleHus (ToBapbl n
TpaHCNopTHble CpeacTBa CO creuuanbHO  M3roTOBMAEHHbIMUM - TaHWKaMW,  UCMOMb30BaHHbIMU - OIS
nepemMeLLeHns u4epes3 TaMOXeHHy rpaHuly Poccuiickorn ®efepauum € COKpbITUEM NPEAMETOB,
ABMNSIOLLNXCHA HENOCPEACTBEHHLIMU 0O bEKTAaMM HApYLLEHNSI TAMOXEHHbIX NPaBWI; TPAHCNOPTHbLIE CPeacTBa,
Ha KOTOpPbIX MNEpPeBO3WNMCb TOBAapbl, SBMASIOWMECS HENOCPeACTBEHHbIMU OObeKTaMu HapyLleHus
TaMOXEHHbIX MPaBun).

Mo cmbicny ctatbn 380 BO B3aMMOCBA3U C APYrMMU CTaTbaMU TaMOXeHHOro kogekca Poccumnckon
depepauymun, onpemensitoWUMM  KOHKPETHbIE COCTaBbl MNPaBOHAPYLUEHWA, 3a KOTOpble MOXeT ObiTb
HasHayeHa KoHdMcKauus, B YacTHOCTU TMepemelleHne 4epe3 TaMOXEHHYK rpaHuly TOBapoOB U
TPaHCNOPTHbIX CPeacTB ¢ OOMaHHbLIM UCNONb30BaHNEM [AOKYMEHTOB UM MOMUMO TaMOXEHHOrO KOHTPOIs,
HeJeKknapupoBaHWe, COKPbITUE OT TaMOXEHHOro KoHTpons (ctateun 276-280 u pfgp.), 3Ta caHKumg
obycrnoBneHa npoTUBOMpPaBHbIM CNOCOOGOM  UCNOMb30BaHUSA  yKaszaHHOro wuMmyllectsa. HesakoHHoe
nepeMeLLeHne TOBapoB 1 TPAHCMOPTHbLIX CPEACTB Yepe3 TAaMOXEHHYIO rpaHnLy MOXeT NoBneYb NpUYNHEHNe
HeBOCnonHMMOro yulepba rpaxgaHam, oOLlecTBy, rocygapctBy U HECOBMECTMMO C KOHCTUTYLIMOHHO
3almLLaeMbiMy LleHHOCTAMM (CM. NyHKT 3). MNepemMelleHne ToBapoB M TPAHCMOPTHBLIX CPEACTB HE3AaKOHHbLIM



5

obpa3oM O3HayaeT Mpexae BCero YKMNOHEHMEe OT TaMOXEHHbIX MnaTtexen, 4YTo co3gaeT  yrposy
3KOHOMMYECKOW M hbmHaHcoBoON cucteme Poccunckon degepalmm He3aBUCMMO OT TOro, KOMY NpuHaanexar
3TV TOBapbl - NepemMellalwemMy Ux nuuy unv gpyruMm nuuam. KoHduckaums TOBapoB M TPaHCMOPTHbIX
cpencTtB, KOTopble He MOryT ObiTb BbiMyweHbl B CBOOOAHBLIN OOOPOT BCMEACTBME HapyLleHus
YCTaHOBMEHHOrO 3aKOHOM MOpsAKa U YCMOBUIA MX NEepeMeLLEHNs Yepe3 TaMOXEHHYIO rpaHuLy, kak cnocob
3aLMTbl NYONMYHBIX MHTEPECOB BLICTYMAET B Ka4YeCTBE CaHKLUMKU 3a NPOTMBOMpPaBHOE AesHune, cybbeKkTamm
KoToporo cornacHo ctatbe 380 TamoxeHHoro kogekca Poccuiickon ®egepaunm SABASAIOTCS  Kak
COOCTBEHHUKM MMYLLIECTBA, TaK U MHbIE NnLa.

M3 ocnapmBaemoro nomnoxeHus 4Yactum nepson ctatbm 380 TamoxeHHoro kogekca Poccuickon
depepaumun, no ero OykBanbHOMY CMbICy M MO CMbICAy, NpuaaBaeMoMy emy MpaBoONpUMEHUTENbHOWN
NMpaKkTUKOW, a TaKkke B CUCTEMHOM CBA3M C 4acTtblo nepson crtatbm 29 Kogekca PCOCP 06
aAMUHUCTPATUBHBLIX MPaBOHAPYLUEHUNAX, MYHKTOM 2 cTaTbh 235 n ctatben 243 [paxgaHCKoro Kogekca
Poccuickon degepaunun, crieqyeTt, YTO TOBapbl, TPAHCMOPTHbLIE CPEeACTBa U MHbIE MpeameTbl MOryT ObiTb
KOH(pMCKOBaHbI HE3aBMCMMO OT TOrO, MpUHaAnexaT N OHW HapyLUWTeNnto Ha npaBe COOCTBEHHOCTWU WNn
nepegaHbl emMy B yrnpaBreHne unm nonb30BaHue.

Cam cobcTBeHHMK [Janeko He Bcerga SBMsSeTCA HenocpedcTBEHHbIM YYaCTHUKOM TaMOXEHHbIX
NMPaBOOTHOLLEHWI, - €70 y4yacTne MOXeT OblTb onocpefoBaHO AeUCTBUSMM OPYTNX CyOBbEKTOB, KOTOPbIM OH
BBEpsieT CBOE UMYLLECTBO, MepeMeLlaemMoe Yepe3 TaMOXEHHYI0 rpaHuuy, B ynpaBneHue, BnageHve unm
nonb3oBaHWe (B TOM 4WCie Ha OCHOBE AOroBopa TPaAHCMOPTHOW 3KCNeauumm) U KOTOpble OT CBOEro UMEHU
COBepLIalT B OTHOLIEHMM HEero COOTBETCTByHLWME JdencTBusa. B Takux cnydasax npu coBepLueHun
TaMOXEHHOTO MpaBOHAPYLIEHNS WMYLLECTBO CTAHOBUTCS HEMNOCPEeACTBEHHbIM OObEeKTOM HapylleHUs
TaMOXXEHHbIX NPaBWI CO CTOPOHbI fnLAa, KOTOPOMY OHO BBEPEHO COBCTBEHHMKOM.

Takum 06pa3om, CyOBLEKTOM HapylleHUst TaMOXEHHbIX MpaBwWn W, CneaoBaTernbHO, CYGBHEKTOM
afMUHUCTPATMBHON MNyGNMYHO-NPABOBOM OTBETCTBEHHOCTM 3@ HENPaBOMEpPHblE AEsiHUS B OTHOLLUEHWU
nepemeLLaeMoro MMYLLECTBa SIBMSIETCSA, Kak NpaBuro, He COBCTBEHHWK, a InWuo, KOTOPOMY Takoe
MMYLLECTBO BBEPEHO, MpeXae BCero AeknapaHT, T.e. NWUO, NepemMellarollee ToBapbl, U TaMOXEHHbI
nocpegHuk (Bpokep), Aeknapupyowme, npeacrasnswowme N nNpeabsasnsaowme ToBapbl MU TPaHCNOPTHbIE
cpeactBa  OT  COGCTBEHHOro uUMeHW. Hepegko ycTaHOBWTb  NMUO, COBEpPLUMBLUEE  TaMOXEHHOE
npaBoHapyLLeHWe, HEBO3MOXHO, NMPU TOM YTO caM (haKT NpaBOHapPYLLEHWNS YCTaHOBIEH.

[aHHbIN NopsaoK pnanyeckon OoTBETCTBEHHOCTU, NO KOTOPOMY A0MNyCcKaeTCca KOH(MCKaLua ToBapoB
W TPAHCMOPTHbIX CPEACTB, NpUHaANeXallmMx pyrum nuuam, sensetcs obLLenpuHATEIM B MUPOBOW MpakTuKe,
B TOM uucre B ctpaHax CHI, a Takke B rocyaapcTsax, nognucaswmx KoHBeHUUIO O 3alLmTe npae 4yernoseka
N OCHOBHbIX cBoboa. CornacHo ctatbe 75 TamoxeHHoro kogekca EBponerickoro Coobuectea 1992 roga
BCe HeoOXOoOUMbIE MepbI, BKYas KOHUCKALMIO U Npodaxy, NpeanpuHMMaloTCa B OTHOLLEHWM TOBapoB,
KOTOpble He MOryT OblTb BblAaHbl, MOCKOMbKY MO OCHOBaHMSM, BMEHSIEMbIM OEeKnapaHTy, OTcyTCcTBoBana
BO3MOXHOCTb HayaTb UMW NPOJOIPKUTL OOCMOTP rPY30B B CPOK, OTBEAEHHbLIN ANA 3TOro TaMOXeHHbIMU
opraHamu; MOCKOSMbKY AOKYMEHTbI, nognexaiwive npeacTtaBfieHuio OO0 TOoro, Kak ToBapbl MOryT ObiTb
npeabsaBneHbl Ans HeobXOAMMOW TaMOXEHHOW npouenypbl, He Obinv MpPeACTaBreHbl; MOCKONbKY B
YCTAHOBMEHHbIN CPOK He Obinv caoenaHbl nnaTexu nubo He npeacTaBneHbl rapaHTum B obecneyeHue
WUMMOPTHBIX UMM SKCMOPTHbLIX MOLUMMH; NOCKOSIbKY HA HUX PacnpOCTPaHATCSA 3anpeTbl UK OrpaHnyeHuns; a
TaKkke B OTHOLUEHMM TOBAPOB, KOTOpble HE OblNMM BbIBE3EHbI B Pa3yMHbI CPOK MOCIEe 3aBepLUeHUs
TaMOXEHHOro oopMneHus.

AHanornyHelM 00pa3oM [OaHHbI BOMPOC pelleH MexayHapo4HOW KOHBEHUMEW 00 ynpoLlieHun u
rapmMoHmM3aLumm TaMoXeHHbIX npoueayp 1973 roga. MNpegycmatprBas BO3MOXHOCTb KOH(pMCKaLmMmM ToBapos,
ecnu npu nx nepemMeLleHnn Yyepes TaMOXEHHYIO rpaHuLly HapylleHbl TaMOXEHHble npaBuna, OaHHbIA akT
OTCbINaeT K COOTBETCTBYIOLLEMY 3aKOHOOATENbCTBY rOCYAapCTB-Y4aCTHUKOB, KOTOpble caMu onpeaensioT
HeobOX04MMOCTb BBEOEHUS [OaHHOW CaHKUMW B CBA3W C KOHKPETHbIMM COCTaBaMW TaMOXEHHbIX
npaBoHapyweHui. Ctatben 23 [lMpunoxeHusa H.2, kacatolerocsi TaMOXEHHbIX MPaBOHAPYLWIEHUA U UX
aAMWHNCTPATMBHOIO YyperynvpoBaHus, B KayecTBe cTaHAapTa npeaycMOTpeHo, YTO HauuoHarbHoe
3aKoHO4AaTenbCTBO YCTaHaBNMBaEeT HakasaHus, MNpUMEHUMble AN KaXOoW KaTeropum TaMOXXeHHbIX
npaBOHapPYyLUIEHUA, KOTOpble MOryT OblTb yperynMpoBaHbl B aAMWHUCTPATUBHOM MOPSiAKe, W HasHadvaet
TaMOXEHHble BracTW, KOMMETEHTHble MNPUMEHATb UX; OObIYHO MNPUMEHUMBIMW CAHKLUAMU SBMSKOTCS
wTpadsbl, kKOHPUCKaUMS rpy3a 1, Npu HeobXxoaUMOCTH, KOHGUCKALMA TPaHCMOPTHOrO cpeacTBa.

Cnep,yeT y4€eCTb, YTO B COBPEMEHHbIX YCITOBUAX B TAMOXEHHOM 3aKoHO4aTes1bCTBE pPa3finyHbIX CTpaH
CrnoXurnca n aBndaeTcA 06LIJ,eI'|pMHF|TbIM npuHUMNn eguHCTBa 1 B3aMMHOCTH, OTpa)KaPOLLI,MIZ nX CTpemMneHne He
cTaBuUTb cebs B HEBLIrOAHLIE npaBoBbl€ YCIOBUA C TOYKM 3PEHUA 3aLUNTblI TAMOXEHHOIo pexunma.

Takum o06pasom, eadepanbHbii 3akoHOZATeNb BrnpaBe [AOMNyCTUTb KOHGMCKAUMIO MMYLLECTBA,
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ABUBLLEroca opygnemMm unm cpencrtsomMm coBeplueHUsA nnbo HenocpenCTtBeHHbIM 00BEKTOM TaMOXEHHOro
npaBoHapywleHund, He3aBUCMMO OT TOro, HaxogATCcd JIM COOTBETCTBYHOLUME TOBaApPbl U TPAHCMNOPTHLIE
cpencrtea B cobCcTBEHHOCTH coBepLlimBLlLero ero numua, a Takke HesaBuCMMO OT TOro, yCtaHOBJ1EHO 3TO JIMLIO
unm Het. B NPpOTMBHOM CJlydae opraHm3atopbl HE3aKOHHOIo nepemMmeleHnda TOoBapoB NOoJNy4Yunn Obl
BO3MOXXHOCTb NeperionTb BCHO OTBETCTBEHHOCTb Ha HennaTeXxecrnocoOHbIX MWL, UK NnL, NPOXuBawLWMx 3a
rpaHMueVl, 4YTO nogpbiBalo Obl npaBonopAnokK B ccbepe TaMOXXEeHHOro perynmposaHmnAa n HeCoBmMeCTuMo C
ero uenamMmm n 3agadyamn.

6. O6Lme KpuTEepUN OONYCTUMOCTU KOH(PUCKALMM B TAMOXEHHOM 3aKOHOA4ATENbCTBE (CM. MYHKTbI 2 1
5) pomkHbl 6bITb COGMKOAEHBI M NPU  YCTAHOBIIEHUM KOHKPETHbIX COCTABOB MNpaBOHapyLUEeHWn, 3a
COBepLUEeHMe KOTOpbIX [JdaHHas Mepa B3biCKaHMS MOXeT ObiTb npuMeHeHa. Bo Bcakom cnydae,
npeaycMmatpmBas BO3MOXHOCTb KOH(PMCKaLMM 3a TO MMM MHOE MpaBoHapylleHne B cdepe TaMOXEHHOro
perynupoBaHuns (COKpbITUE TOBApPOB OT TaMOXEHHOIO KOHTPONS, HedeknapupoBaHue, nepemMelleHue u
TpaHCNOpPTUPOBKa C OOMaHHbLIM UCMOSIb30BAaHMEM AOKYMEHTOB U T.M.), 3aKOHOAATENb, UCXOAst U3 TOro, YTO
AaHHasi Mepa agMMHUCTPATMBHOIO B3bICKAHWSI CBA3aHa C OrpaHu4yeHMeM npaBa COOCTBEHHOCTM, 00si3aH
cobntogatb 06Wenpu3HaHHbIA NPUHLMN NpaBa, CornacHO KOTOPOMY Haka3aHWe OOJPKHO ObiTb CopasMepHO
npaBoHapyLleHuto. PaBHbIM 06pa3om cyabl, Apyrne opraHbl U AOMKHOCTHbLIE NULA, MPUMEHSS 3TU HOPMbI B
KOHKpPETHOM aene, 06s13aHbl yuMTbiBaTb, YTO M30paHHas MMKU CaHKUMA OOIMKHA ObITb afeKkBaTHa TSXKECTU
COBEPLLEHHOrO AesiHUSA, UMes B BUAY, YTO KOH(MCKaLMSA Kak Hambonee cypoBas Mepa agMUHUCTPaTMBHOIO
B3bICKAHWSA  yCTaHaBnMBaeTCA 3a Te TaMOXEHHble MpaBOHApPYLIEHWs, KOTOpble 3akoHodaTenb
paccmaTtpuBaeT kak Haubonee BpeaHble.

[MockonbKky 3asBUTENsSIMW HE OCMapMBaETCs KOHCTUTYLMOHHOCTb MPUMEHEHHBLIX B WX KOHKPETHbIX
penax ctaten 278 n 279 TamoxeHHoro kogekca Poccunckon degepauumn, aTM cTatbl, paBHO Kak v gpyrue,
npeaycMaTpuBaiolLIMe COOTBETCTBYHOLUME COCTaBbl MPaABOHAPYLIEHUMA U BO3MOXHOCTb Ha3HaYeHust
KOH(MCKaLMN B Ka4deCcTBe Mepbl aAMWHUCTPATMBHOW OTBETCTBEHHOCTM 3a UX COBEPLUEHUE, HE SIBMSOTCS
npeameTom nposepkn KoHcTuTyumoHHoro Cyaa Poccuiickon degepaumm B NPON3BOACTBE MO HACTOSILLIEMY
Oeny, Tak e Kak U BOMpPOC O COOTHOLUEHMW YCTaHaBNIMBAEMbIX WMM COCTaABOB MNpaBOHapPYLUEHUA W
NOCNeACTBUN UX COBEPLUEHMS (KOHJUCKALMSA Kak Mepa agMUHUCTPATMBHOIO BO3OENCTBUSA).

KoHctutyumoHHbin Cya Poccuickon egepaumm He NpoBepsieT Takke 3aKOHHOCTb M 0OOCHOBaHHOCTb
COCTOSIBLLUMXCA MO fernaM 3asBuTernen npaBonNpUMEHUTENbHbIX PeLleHUn, B TOM YUCNe C TOYKU 3peHUs
COpPa3MepHOCTN Ha3Ha4YeHHOW Mepbl B3blCKaHWUSA (CaHKLUKM) COBEPLUEHHOMY [OESHUI0, MOCKOMbKY 9TO
OTHOCUTCS K KOMMNETEHUMM CyAoB 0bLLen pUCAMKUMM N apBUTPaXHbIX CYy4OoB.

7. OcnapuBaemoe nonoxeHune ctatbn 380 TamoxeHHOro kogekca Poccunckon ®egepaunm He MOXeET
paccmaTpuBaTbCA Kak MpenaTcTBue AN cygebHOM 3almThl NpaB U 3aKOHHbIX MHTEpPecoB COOCTBEHHMKA
KOH(pMCKYEMOro MMYLLEECTBA, HE ABMNSIOLLErOCS HAPYLUUTENEM TaMOXEHHbIX MpaBuI.

3akoHogaTenbcTBoM Poccuiickon ®egepaunn npegycMOTPEHbl IOpUONYECKNE MEXAHU3Mbl 3aLLUTbI
npaB coOCTBEHHWMKa B Cny4yasx, €Cnu C npuHagnexawmm emy Ha npaBe COOCTBEHHOCTU MMYLLECTBOM
coBepLlalnTCA [OEUCTBUSA OT WMEHW [pYrux Iul MpU  BbINOMHEHUM UMW TaMOXEHHbIX WU UHbIX
dopmanbHocTen. B 4vactHocTmn, mM3 crtaten 15, 393-406, 801-806 [paxpgaHckoro kogekca Poccunckon
denepaumn cnegyet, 4TO 3JKCNeauTop (a Takke MEpeBO3YMK, €CrM OH B COOTBETCTBUM C AOrOBOPOM
BbINOMHAET 06513aHHOCTN 3KCMeaMTopa) 3a HEUCMNONMHEHNE NN HEHaAnexallee NCNoNHeHne obsa3aHHoCTewN
no JOroBOpPY 3KCNeAnuMKn, B TOM YUCIE CBA3AHHbIX C BbIMONTHEHWEM TaMOXEHHbIX Y UHBIX (hOpManbHOCTEN,
HeceT OTBETCTBEHHOCTb Kak 3a CBOW AEeNCTBUS, Tak MU 3a OEWCTBUSA APYrMX fu1L, KOTOPbIX OH NpuBRAeKaeT K
NCMOSNHEHNIO CBOUX OOS3aHHOCTEW; Mpu yTpaTe rpy3a OH AOSIKEH MOSNIHOCTbIO BO3MECTUTb MPUYUHEHHbIE
yObITKM (peanbHbi yepb n ynyLeHHYH0 BbIroay).

AHanorn4yHble MONIOXEHWS!, HaMpaBfeHHble Ha 3awuTy npaB COOCTBEHHMKA, NpenyCMOTpPEHbI
3aKkoHO4aTenbCTBOM APYrnX CTpaH, a Takke akTamy MeXAyHapOAHO-NPaBOBOro Xapakrepa, B YaCTHOCTU
ctatbsamn 3, 11, 12, 17, 18 n 23 KoHBEHUMM O JOroBOpe MexayHapogHol nepeBo3ku rpysos 1956 roga (c
N3MEHEHNSIMU 1 AOMNOSHeHuaAMM oT 5 nona 1978 ropa).

8. lNpoueccyanbHbln NOPSAOK Ha3HAYeHUst U UCMOSTHEHUS KOHUCKaLUMW, YCTaHOBMEHHbLIA 4acCTblo
nepeor ctatem 380 M uMHbIMM CcTaTbAMM TamMoxeHHOro kogekca Poccwuiickon ®epgepauun (nNpaBo
TaMOXEHHOTO OpraHa BbIHOCUTb OCT@HOBMEHNE O KOHWCKauun, npaBo obxanoBaHus, rapaHTuu
nocneaywowero cyaebHoro KOHTpons), 3asBUTENSMM, Kak criegyeT n3 matepuanos gena, no CylecTBy, He
ocnapusaetcsa. OHM nonyyunu JOCTyn K npaBocyauio, Aena no ux xanobam Obinn paccMOTpeHbl
COOTBETCTBEHHO CYA0M 06LLEN IOPUCONKLNM U apOUTPaKHbIM Cy0M.

BmecTe ¢ TeM cneayeT y4ecTb, YTO N0 BOMPOCcaM, KacaroLUMca MexaHnu3Ma cyaeGHOro KOHTpOors npu
NMPUMEHEHMN KOH(UCKaUMM B KauyecTBe CaHKUMM 33 COBEpPLUEHME TaMOXEHHbIX MpPaBOHAPYLUEHWIA
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agMVHUCTPaTMBHOIO xapaktepa, KoHctuTyumoHHbiM Cygom Poccuiickonn deagepaumm Obinn nNpuHATHE OBa
noctaHosrneHus - ot 20 masa 1997 roga no geny o NpoBepKke KOHCTUTYLMOHHOCTU NYHKTOB 4 1 6 cTaTbk 242 1
ctatbn 280 TamoxxeHHoro kogekca Poccuiickon ®eagepauum n ot 11 mapta 1998 roga no geny o nposepke
KOHCTUTYLIMOHHOCTM CTaTbh 266 TaMoXeHHoro kogekca Poccuiickon ®egepaumn, Yactm BTOpon ctaTbk 85 u
ctatbn 222 Kogekca PCOCP 06 agMMHUCTpaTUBHLIX MpaBoHapyleHusax. O6a nocTaHOBNEHUSA COXPaHAOT
CBOK CWUMy M, CredoBaTeNibHO, COXPaHSAKT CBOE 3HayeHMEe W3NOXEHHble B HUX MNpPaBOBble MO3ULUW O
Hagnexatllen npoueaype NpMMeEHeHNs KOH(PUCKaLMM Kak Mepbl aAMUHUCTPATUBHOMO Xapaktepa. YKasaHHble
noctaHoBreHns obssaTenbHbl ONA CyAoB, OAPYrMX OPraHoB M AOSMKHOCTHBIX MWL, MPU MPUMEHEHUU UMK
COOTBETCTBYIOLLMX cTaTen TamoxeHHOro kogekca Poccuiickon ®depepaumm, B KOTOPbIX NpegycMOTpeHa
BO3MOXHOCTb KOH(pMCKauMM TOBApOB, TPAHCMOPTHbIX CPEeACTB W WHbIX NPeaAMETOB 3a HapylleHue
COAepXaLlMXCH B 9TUX CTaTbAX TAMOXEHHbIX NpaBus.

Mcxooa ns n3noxeHHOro U pykoBOACTBYSCb YacTs MU NEPBOM M BTOPOW cTaTbh 71, ctaTbammn 72, 75,
79 n 100 ®egepanbHOro KOHCTUTYUMOHHOIo 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®epepauun”,
KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunm

NOCTaHOBUIT.

1. MNpusHaTb copepxaweeca B 4vactu nepBov crtaten 131 TamoxeHnHoro Kopekca Poccuickon
denepaumn nonoxeHve, sanpeLlalollee Monb3oBaTbCA M pacnopskaTbCs TOBapaMyM U TPaHCMOPTHbIMU
cpeacTtBaMu, B OTHOLIEHWM KOTOPbIX TaMOXeHHOoe OdOpMIeHMe He 3aBepLUeHO, COOTBETCTBYIOLLUM
KoHctuTtyuumn Poccuiickon ®eaepaunn.

2. MNpusHaTtb copepxawleecss B 4actu nepson ctatbn 380 TamokeHHOro kogekca Poccuickon
depepaummn nNonoxeHuwe, COrmacHo KOTOPOMY KOHMMCKaLMs TOBapOB, TPaAHCMOPTHLIX CPEeACTB W MHbIX
npeamMeToB NPOU3BOANTCS HE3ABUCUMO OT TOrO, SIBNSOTCH NN OHU COOCTBEHHOCTLIO NMLA, COBEPLUMBLLETO
HapylleHMe TaMOXeHHbIX MNpaBuil, a Takke He3aBUCUMO OT TOro, YCTAHOBMEHO 3TO JNULO WIM HET,
cooTBeTcTBYOWMM KoHCTUTYyumm Poccuinckon ®eagepauuu.

3. CornacHo vacTaMm nepBon u BTOpow cTaTbum 79 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cypne Poccuiickon ®enepaumn” HacTosilee NocTaHOBNEHME ABMNSIETCS OKOHYATENbHbIM,
He noanexuTt obxanoBaHuio, BCTynaeT B CUIy HEMeANeHHO Mocre ero npoBO3rnalleHus, AencTeyeT
HenocpeacTBEHHO 1 He TpebyeT noATBepXAeHns ApyrMMy opraHamu v AOMKHOCTHBIMW fMLamu.

4. CornacHo ctatbe 78 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon depepaummn” Hactoswee NMocTaHOBMNEHNE NOANEXUT He3aMeanuTenbHOMY OnyOnMKoBaHWUO B
"CobpaHum 3akoHogaTtenbcTBa Poccuiickon deaepaumn” n "Poccuiickon rasete”. NocTtaHOBNEHWE AOMKHO
6bITb onybnmMkoBaHo Takke B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.
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