MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no geny o NpoBepke KOHCTUTYLIMOHHOCTM MOSIOXKEHUN NyHKTa 2 cTaTbh 278 n ctatbn 279 TpyaoBoOro kogekca
Poccuiickon depepaumm n ab3aua BToporo nyHkta 4 craten 69 depepanbHoro 3akoHa "O6 akLMOHEpPHbIX
obuwectBax" B cBA3M ¢ 3anpocamu BonxoBckoro ropoackoro cyga JleHuHrpagckon obnactu, OkTabpbckoro
pavioHHOro cyaa ropoga Ctasponons u xanobamu psga rpaxaaH

ropoa MockBa 15 mapta 2005 roga

KoHcTuTyumoHHbin  Cyg  Poccuiickon depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
H.B.CenesHeBa, cygen M.B.barnas, HO.M.Janunoea, J1.M.Xapkoson, [.AXXunuHa, B.[.30pbkuHa,
C.M.KazaHueBa, M./.KneaHagposa, O.C.XoxpsikoBon,

c yyactmem cyabm Bonxosckoro ropoackoro cyga JleHuHrpagckon obnactu A.l.borgaHoBa, cyabu
OkTabpbckoro parnoHHoro cyga ropoga Crasponona B.HO.lLWuwoeon, rpaxgaH J1.A.Endwmmosa,
H.J1.UrnateeBa, 3.J1.KoeBpwxHbix, [.A.Konocosa, rpaxgaHku B.[.KogbipkoBon u ee npegcrtasutens -
agsokata A.H.MawrTakoBou, rpaxgaHvHa B.M.Kontenosa v ero npencraButens - AOKTOpa HOPUAUYECKUX
Hayk B.M.MupoHoBa, moctosHHoro npegctasutens [ocygapctBeHHown [Odymbl B KoHcTuTyumoHHom Cyae
Poccuiickon ®epepauuun E.B.MusynuHon, npeacrasutens CoseTta defepaumm - OOKTOpa HOPUONHECKMX
Hayk E.B.BuHorpagosow, nonHomouHoro npefactasutens [lpesvpeHta Poccuiickon ®epepauuun B
KoHcTutyumoHHom Cyae Poccuiickon ®eagepaumm M.A.MuTiokoBa,

pyKoBOACTBYACb cTaTben 125 (4actb 4) KoHctutyumm Poccuiickon ®epepauun, nyHKTOM 3 YacTu
nepBon, YacTAMU TpeTben U YeTBEPTON CTaTbM 3, NYHKTOM 3 YacTu BTOpPOM cTaTbu 22, ctatbamu 36, 74, 86,
96, 97, 99, 101, 102 n 104 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae
Poccuiickon ®epepauun”,

paccMmoTpen B OTPbITOM 3acefaHnn Oefno O MNpPOBEepKe KOHCTUTYLMOHHOCTU MOSIOXEHUN MNyHKTa 2
ctatbn 278 un ctatbu 279 TpynoBoro kogekca Poccuiickon ®epepauum n absaua BTOPOro nyHkra 4 cratbu
69 depepanbHoro 3akoHa "O06 akuMoHepHbIX obecTBax”.

lMoBoaOM K paccMOTpeHMIO dena sBUNUChb 3anpocbl BonxoBckoro ropoackoro cyaa JleHuHrpagckom
obrnactm u OkTa0pbCkOro pavioHHoro cyga ropoga Crtasponons, »xanobbel rpaxgaH A.HO.Monwmkosa,
B.A.l'pomkoBa, W.X.O3biboBon, J1.A.EndumoBa, H.K.EmenbsiHoBon, A.H.)XKypbenko, H.J1.UrHaTbeBa,
3.J1.KoepwxHbix, B.[.Kogbipkoson, [.A.Konocoea, B.U.Kontenoea u H.[M.MapTblHOBa, B KOTOpbIX
ocrnapuBaeTcs KOHCTUTYLMOHHOCTb MOMOXEHUN MyHKTa 2 ctatbn 278 u ctatbu 279 TpygoBoro kKogekca
Poccuickon depepaummn, a Takke absaua TpeTbero nyHkta 3 v absaueB nepBOro, BTOPOro M TPeTbero
nyHkTa 4 ctatbn 69 degepanbHoro 3akoHa OT 26 gekadbps 1995 roga "OO6 akumoHepHbIx obuiecTBax” (B
pegakumn ot 7 aerycta 2001 roga). OcHOBaHMEM K PacCMOTPEHMIO Aerna sBuiacb OBHapyXMBLUAACH
HeonpedeneHHOCTb B BoMpoce O ToMm, cooTBeTcTByloT nm  KoHctutyumm Poccuickon ®degepauun
ocrnapuBaemble 3asBUTENSIMU 3aKOHOMOOXEHMS.

YyuTbiBag, 4TO 3anpocbl CyAoB W >anobbl rpaxgaH kKacalTCd OZHOMo0 W TOro Xe npegmeTa,
KoHctutyumoHHbin  Cyn  Poccuiickon  ®depepaumn, pyKOBOACTBYACL cTaTben 48  ®depepanbHoro
KOHCTUTYLMOHHOro 3akoHa "O KoHctuTtyumoHHom Cyae Poccuinckon ®enepaumn”, coeanHin gena no atmm
obpalleHnsiMm B 04HOM NPOU3BOACTBE.

3acnywaB coobuweHne cyapu-goknagunka O.C.XoxpsiKoBOW, OOBACHEHUA CTOPOH U UX
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npeacTaBuTENEN, BbLICTYMNIEHUST TMPUITALLIEHHbIX B 3acefaHwe npeacraBuTenen: ot  MuHucTepcTBa
34paBoOOXpaHeHnss Wn coumanbHoro pas3sutust Poccuiickonn  Pepepauum -  M.A.KoBanesckoro, oOT
depepanbHon cnyx6bl Mo Tpyay u 3aHaToctn - .M. LLknoBua, nccnegoBaB NpeAcTaBreHHble AOKYMEHTLI U
nHble Matepuansl, KoHcTutyuuorHein Cyg Poccuinckon deaepaumm

yCTaHoBUIT:

1. 'maBa 43 Tpynosoro kogekca Poccuinckon ®egepaunm, BBeaeHHoro B aencrane ¢ 1 dpespans 2002
roga, 3akpennsas 0CobeHHOCTU perynupoBaHns Tpyaa pykoBoaUTENSA opraHmM3auuu, ycTaHaBnNMBaEeT B CTaTbe
278 pononHuTenbHble, NOMUMO NPEeAYCMOTPEHHbIX AaHHbIM KOAEKCOM 1 UHbIMK dheaeparnbHbIMU 3aKOHaMu,
OCHOBaHUA OMsi pacTOpXeHWss C HUM TPyaoBOro gorosopa. B yacTHOCTM, B COOTBETCTBMM C MYHKTOM 2
cTtatbn 278 TpydoBOW [OroOBOp C pykoBoguTenem opraHusaumm MoXeT ObiTb pacTOprHyT B CBSA3N C
MPUHSATMEM  YMNOMHOMOYEHHBIM OPraHoM OPUAMYECKOrO nuua JmMbo COBCTBEHHMKOM  MMYyLLIECTBa
opraHmsaumm, nmbo YNONHOMOYEHHBbIM COOCTBEHHMKOM FMUOM (OpraHoM) peleHuss O [AOCPOYHOM
npekpalleHMn TpygoBoOro goroBopa. B cnyvae pacTopxeHusi Tpy4oOBOro AOroBopa C pykoBOAUTENEM
opraHm3aumm 0O UCTEYEHWS CpOKa ero AEeMCTBMS MO PEeLUEeHWO YNOSIHOMOYEHHOIO OpraHa HpuanyYecKoro
nvua nmMbo CcOOCTBEHHMKA WMYyLLECTBA OpraHusaumu, mbo yYNoNIHOMOYEHHOro COOCTBEHHMKOM nuua
(opraHa) npu OTCYTCTBUM BUHOBHBLIX OENCTBMI (D€30encTBusA) pyKOBOAWUTENS, COrfacHo crtatbe 279, eMy
BbINSa4YMBaeTCa KOMMNEHcauus 3a [AO0CPOYHOE pPacTOpPXXEeHMe C HUM TpyaoBOro AoroBopa B pa3smepe,
onpegenseMomM TPyAOBbIM JOrOBOPOM.

Perynupylowmn  geatenbHOCTb  Takoro Buaa oOpraHuM3auui, Kak —akuMoHepHble  obLiecTBa,
depepanbHbii 3akoH "O6 akuuoHepHbIX obuwiecTBax”, ycTaHaBnuBasi, YTO OEWCTBUE 3aKOHOAaTenbCTBa
Poccuiickon ®epepauum o0 Tpyde Ha OTHOLIEHUS MeXOY aKUMOHEpPHbIM OOLEeCTBOM W eAMHOSTUYHBIM
NCMNOMHUTENbHBIM OpraHomMm obuiecTBa (OVPEKTOPOM, reHepanbHblM OUPEKTOPOM) U (MMM) YneHamu
KomnnernaneHOro UCMOMNHMTENBHOrO opraHa obwecTBa (MpaBneHnsi, QUPEKLUN) pacnpocTpaHaeTcst B YacTy,
He npoTvBopeYallen nonoxeHusam gaHHoro depepanbHoOro 3akoHa (ab3ay TpeTun nyHkTta 3 ctaTbu 69),
3aKkpennseT npaBo o6Lero cobpaHnsa akLMoHepHoro obLlecTBa (coBeTa QUPEKTOPOB Uy HabnaaTensHOro
coBeTa) B cry4yae, ecnu obpasoBaHUE WCMONHUTENbHBIX OpPraHoOB OTHECEHO ycTaBoM obuiecTBa K €ro
KoMneTeHuun, B noboe Bpems NPUHATb PeLleHne 0 JOCPOYHOM NpekpaLleHUM NOSIHOMOYNA eOUHONNYHOMO
MCMNOMHUTENbHOrO opraHa obuwectBa (QUpeKTopa, reHepanbHOro AMPEeKTopa), YMEeHOB KOonnernarbHOro
MCMNOMHUTENbHOro opraHa obuiectsa (NpasrneHns, aupekumm) n 06 obpasoBaHMM HOBbIX UCMOMHUTENbHbIX
opraHoB (NyHKT 4 cTtaTtbu 69).

1.1. B npowmsBoacTtee Bonxosckoro ropoackoro cyga JleHuHrpagckow obrnactu HaxoguTca Aeno no
ucky rpaxganvHa K.B.YcTMHOBa Kk MyHMUMNanbHOMY y4YpexOeHuio [ononHuTensHoro obpasoBaHus,
KynbTypbl 1 cnopta UL "Ctapas Jlagora" o BocctaHoBNeHun Ha paboTe, onnarte BpeMeHU BbIHYXOEHHOTO
nporyrna v KoMmneHcaumm mopanbHoro Bpega. K.B.YctuHoB, ¢ Hosi6ps 1998 roga paboTaBLumnin B AOMMKHOCTH
OVpPEKTopa 3TOro yupexaeHus, 6bin yBoneH 6e3 BbiNfaTbl KOMMNEHcAUMM NPUKA3oM pyKOBOAWUTENS oTAena
opraHu3aumm [ocyra HaceneHuss agMUHUCTpauMu MyHuuunanbHoro obpasoBaHusa "BONXoBCkui parnioH",
N34aHHbIM BO UCMOMHEHNE PacNoOpsPKEHNsT MCMNONMHAOLWEro 0653aHHOCTM rMaBbl aAMUHUCTPaLUN YKa3aHHOTO
MyHuLUMnanbHoro obpasoBaHus ot 9 oktaAbps 2002 roga o pacTopXXeHuu C UCTLLOM TPYAOBOro AoroBopa no
OCHOBaHWO, NpPeaycMOTPEHHOMY MyHKTOM 2 cTaTtbu 278 TpypoBoro kopekca Poccunckon depepauuu, B
CBSI3M C ero HeygoBrneTBopuTenbHoW paboTon.

AHanornyHoe geno no ucky rpaxgaHuHa B.H.EpmakoBa k ynpasneHuio 3gpaBoOXpaHEHUSA N KOMUTETY
no ynpaBneHnio MyHULMNanbHbIM UMYLLIECTBOM aaMUHUCTpauun ropoga CtaBponons 0 BOCCTAHOBMEHUN Ha
paboTe, onnaTe BpeMEHM BbIHYKAEHHOrO MNporyna M KOMMEHcauun MoparnbHOro Bpeda HaxoauTcs B
npoussoactee  OkTAOpbCcKOro pavioHHoro cyda ropoga Crasponons. [lpukasom  ynpaBneHus
3[paBoOXpaHeHnss aaMuHucTpaumm ropoga Ctasponons ot 3 okta6psa 2003 roga B.H.EpmakoB 6bin yBoneH
6e3 ykaszaHus MOTMBOB C OOJPKHOCTM [MaBHOrO Bpaya MyHULMNANbHOIO YYpexaeHus 34paBOOXpaHeHMs
"Nopoackas ctomaTonornyeckas NONUKNMHUKA" Ha OCHOBaHWM MyHKTa 2 cTaTtbu 278 TpyooBoro kogekca
Poccuiickon ®depepauun, npu 3TOM B COOTBETCTBMM CO cTaTtben 279 panHoro Kopgekca emy Obina
BbINnyiadeHa KoMneHcauus B pasmepe OByX CPeAHMUX MECAYHbIX 3apaboTKoB.

Mpuas K BbIBOAY O TOM, YTO MOMOXEHUS NyHKTa 2 ctaTbu 278 v ctaten 279 TpygoBoro kogekca
Poccuiickon ®epepaumm He cooTBeTcTBYHOT KOHCTUTYLMKM Poccuiickon denepaunm, BonxoBckuii ropogckom
cyn JlenuHrpagckon obrnactm u OkTAOpbCKMM parnoHHbIM cyd ropoga CTaBponons npuoCTaHOBMIIM
Npov3BOACTBO MO 3TUM Aenam u Hanpasunun B KoHCTUTyLMOHHbIN Cya Poccuinckon depepaumm 3anpocsl 0
npoBepKe KOHCTUTYLIMOHHOCTU Ha3BaHHbIX 3aKOHOMOMNOXEHUIA.

KOHCTUTYLIMOHHOCTL NyHKTa 2 cTatbn 278 Tpyaosoro koaekca Poccuiickon deaepauny ocnapvsaeTcs
Takke B xanobax rpaxgaH AlO.lonukosa, bB.A.lpomkoBa, W.X.[O3bi6oson, Jl.A.EncdumoBa,
H.K.EmenbsHoBon, A.HKypbenko, H.Jl.UrHateea, 3.J1.KoBpwxHbix, B.[.KogbipkoBown, [.A.Konocosa,
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B.N.Kontenosa u H.MN.MapTbiHOBa, YBOSIEHHbLIX MO NPEeSyCMOTPEHHOMY WM OCHOBaHMUIO C OOIHKHOCTEN
pykoBoguTenen opraHmsauumn, pasfnyHbiX MO0  OpraHM3auMoHHO-MpaBoBOKM dopMe, C  BbINaTomn
koMneHcaumm nnu 6e3 TakoBon. OTkasbiBasi B YOOBMNETBOPEHUN UX WUCKOBbIX TPeOOBaHUM O MpU3HaHUM
YBOJIbHEHWSI HE3AKOHHBIM M BOCCTaHOBMEHUN Ha paboTe, cyabl 0bLLEn IOPUCAMKLUN CChINanuch Ha TO, YTO
MpW yBOSNbHEHUN PYKOBOAWUTENS OpraHv3aunyM B COOTBETCTBUM C MyHKTOM 2 cTaTbu 278 TpyooBOro kogekca
Poccuickon ®egepaunm He TpebyeTca 0O60CHOBaHME MOTUBOB LOCPOYHOIO PACTOPXKEHUSA C HUM TPYOOBOrO
JoroBopa, a MnoTOMy CyA4 NpaBOMOYEH OueHMBaTb NUwWb cobniogeHne COBGCTBEHHMKOM WUMYyLLECTBa
opraHusaumm nnm ynonHOMOYEHHbIM UM MULLOM (OpraHom) NpoLeaypbl pacTOpXeHus TPy4OBOro Aoroesopa,
HO He ero O6OCHOBaHHOCTI/I; MOCKOJbKY e B [AaHHbIX CnydadXx 3Ta npoueaypa HapyweHa He 6bIJ'Ia,
YBOJIbHEHNA HE MOTYT ObITb NPpuU3HaHbl HE3aKOHHbIMW.

MpaxpaHnH A.H KypbeHko B cBoen xanobe B KoHctuTyumoHHbii Cyg Poccuiickon depepauuu
NPOCUT MpPOBEpPUTb, KPOME TOro, KOHCTUTYLUMOHHOCTb cTaTbn 279 Tpygosoro kogekca Poccunckon
depepaumn, a rpaxgaHnH [.A.KomocoB - KOHCTUTYUMOHHOCTb ab3aua TpeTbero nyHkta 3 n ab3aueB
nepBoOro, BTOPOro 1 TpeTbero nyHkTa 4 cratbk 69 ®egepanbHoro 3akoHa "O6 akUMOHEpPHbIX obLiecTBax".

1.2. 3aaBUTENM YTBEPXKAAIOT, YTO NOJIOXEHUS NYHKTA 2 cTaTbh 278 1 ctatbk 279 TpyaoBoro kogekca
Poccuiickonn ®eaepaumm, absaua TpeTbero nyHkra 3 n ab3aueB nNepBoro, BTOPOro M TpeTbero nyHkra 4
ctatbn 69 deagepanbHoro 3akoHa "O6 akuMoHepHbIX obuiecTBax" npoTnBopedat cratbam 1 (yactb 1), 2, 6
(vactb 2), 7 (yactb 1), 15 (actb 1), 17 (vactn 1 1 2), 19 (vactn 1 1 2), 21 (vactb 1), 34 (vacTb 1), 37 (4actn
1 u 3), 46 (vactb 1), 54 (vactb 1) u 55 (yactn 2 n 3) KoHctutyuum Poccuinckon ®egepauun, u NnpuBoasT B
060CHOBaHWEe CBOEN NO3MLMK criegyloLime OBOAbI.

MpegocTtaBneHne COOCTBEHHWKY MMYLLECTBA OpraHvM3auuu MosfiHOM cBobOoAbl YCMOTPEHUs npu
pelweHnn Bornpoca 00 yBONMbHEHUM ee PYKOBOAUTENS SBMNSETCA HeaonycTUMbIM — OrpaHUYeHMEM
rapaHTMpoBaHHbIX KoHcTuTyumen Poccuiickon dPegepaumm cBobogbl Tpyaa, npaBa Kaxgoro cBOOOAHO
pacnopsbkaTtbCsi CBOMMU CMOCOOHOCTAMM K Tpyay, BblbupaTb poa OesTeENbHOCTM M Npodpeccuio, NpaBa Ha
3aWwuTty oT 6e3paboTuubl; ocnapMBaeMble HOPMbI, MO3BOMAIOLINE MpeKkpallaTb TPyOoBble OTHOLUEHUS C
pykoBOAMTENEM oOpraHmsaumm ©6e3 yKaszaHuUsl KOHKPETHbIX MOTMBOB TaKOro  peLUeHusl, HOCSAT
ONCKPUMUHALMOHHBIN XapakTep, yMansoT JOCTOMHCTBO NIMYHOCTU, NULLAKT 3TUX NUL, rapaHTuin 3awuTbl OT
npous3Bonia CoO CTOpPOHblI paboTopaTens, CTaBAT UX B HEPABHOE MO CPABHEHUO C OPYrMMU HaeMHbIMU
paboTHMKaMM MNONOXEeHWe, B TOM uYuChe nepej CyaoMm, nuvwas KX BO3MOXHOCTM OchapuBaTtbh
ODOOCHOBAHHOCTb  YBOSMIbHEHUSA, YEM HENPaBOMEPHO OrpaHMyYMBaeTCA W MNpaBO [AaHHOW KaTeropum
paboTHMKOB Ha cyaebHyto 3aLunTy.

Kpome TOro, ocnapuBaemoe perynupoBaHve BCTynaeT B MNpoTMBopevMe C TpeboBaHUsAMM
MeXAyHapO4HO-NPaBOBbLIX aKTOB, 3anpeLlalllnx B cepe Tpyaa ANCKpUMUHaUMIO B ntobon dopme, B TOM
yucne B 3aBUCUMOCTU OT AOIMKHOCTHOIO MOSTOXEHWS, Y YCTAHABMUBAIOLLNX rapaHTUn Ans Tpyaawmuxca npu
npekpawleHuM TpyaoBblIX OTHOLIEHUW Mo uHuumaTtuee npeanpuHumatens (KonseHumsa MOT Ne 158 1982
roga o npekpalieHun TPyAOBbIX OTHOLIEHUIA NO UHULMATMBE NpeanpuHuMarens, EBponerickas counaneHas
XapTusi, XapTusi couumanbHbIX MpPaB W rapaHTMW rpaxgaH He3aBUCUMbIX rocyaapcTB, opobpeHHas
noctaHoeneHnem MexnapnameHTCKkOM accambnen rocygapcTte - ydacTHukoB CopgpyxectBa HesaBUCUMBIX
ocynapcTs).

HapyweHune ocnapvBaemMbiMM 3aKOHOMOJIOXKEHUAMU KOHCTUTYLUMOHHBLIX nNpaB M cBobop psg
3aaBUTENEN MO HACTOsILLEMY Jeny CBsA3bIBAT TaKKe C TEeM, 4YTO NpPaBONPUMEHMUTENbHbIE OpraHbl
HenpaBOMEPHO PacMNpOCTPAHAIOT MX HA PYKOBOAUTENEN OpraHn3auunin, TPYLOBOW OOTOBOP C KOTOPbIMU Obin
3akniodeH A0 BBedeHUsa B AenctBue TpypoBoro kogekca Poccuiickon denepaunn, T.e. B nepuopd, Koraa
YBOJIbHEHWNE PYKOBOAUTENS opraHunsaummn 6e3 o60CcHOBaHWs MOTUBOB HE JOMYCKanochb, M HA PYKOBOAUTENEN,
B TPYOOBOM [OrOBOPE C KOTOPLIMU HE yKa3aH CPOK ero AenCTBUS.

1.3. CornacHo ctatbsm 96 u 97 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®epepauun” KoHctutyumorHbin Cyn Poccuiickon ®enepaumm no xanobe rpaxgaHuHa
NnpoBepsieT KOHCTUTYLUOHHOCTb 3aKOHa UIMKM OTAESNIbHbIX €ro MOMOXEHWN NULWb B TOW 4acTW, B KAKOW OHU
ObINIM NPUMEHEHLI B Aene 3asaBuTens.

MNpenctaBneHHble rpaxgaHnHoMm [.A.KonocoBbiM MaTtepuansl CBUOETENbCTBYIOT O TOM, 4TO
pacTopXXeHue TpygoBOro AOroBopa C HUM Kak reHepanbHbiM gupektopom OAO "AsponopTt-AHana"
OCYLLEeCTBMANOChL B COOTBETCTBUM C YCTaBOM OOLlecTBa NO peLUeHW0 COBETa AUPEKTOPOB, T.e. Ha
ocHoBaHuM ab3aua BTOporo nyHkta 4 crtatbn 69 depepansHoro 3akoHa "O6 akuMOHepHbIX obLiecTBax”.
CnepoBatenbHo, nonoxeHusa absaua TpeTbero nyHkra 3 u ab3aueB NepBoro N TpeTbero nyHkTa 4 gaHHOW
cTaTb B €ro fene He npuMeHanucb, a notomy nposepke KoHCTuTyuuoHHeiM Cynom Poccuickon
degepaumm no gaHHoM xanobe He nognexar.
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1.4. Takum obpasom, NnpegMeToOM pPaCcCMOTPEHUS NO HACTOALWEMY Aeny SBMSITCA B3aUMOCBSA3aHHbIE
HOpMAaTMBHbIE NMOJTOXEHUSA NMyHKTa 2 cTaTbu 278 1 cTaTbn 279 TpynoBoro kogekca Poccuickon depepaumm
n absaua BTOporo nyHkta 4 crTatbu 69 ®degepanbHoro 3akoHa "OO6 akuMoOHepHbIX obuiecTBax”,
perynupyroLine A40CpOYHOE pPacTOPXKEHME TPYAOBOro OOroBopa C pPykoBOAUTENEM opraHvM3auuun B CBSA3M C
NPUHATUEM YMNOJNTHOMOYEHHbIM OpPraHoM OPUANYECKOro nuua, B TOM 4MCIe COBETOM AMPEKTOPOB
(HabntogaTtenbHbIM COBETOM) aKLMOHEpPHOro obuiecTtBa, MO0 COOCTBEHHMKOM WMMYLLECTBA OpraHmsaumu,
nnbo yrnorIHOMOYEHHbIM COOCTBEHHMKOM NMLOM (OpPraHoM) peLleHUs O AOCPOYHOM MpeKpaLlleHUn C HUM
TPYAOBOro JOroBopa.

Mpn atom B cuny 4actu BTopou cTatbn 74 depepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyae Poccuinckon ®epepauun” KoHctutyumonHbin Cyn  Poccuickon ®epepauuu,
NpUHUMasi pelleHne No Aeny, oueHuBaeT Kak OyKBarbHbIA CMbICIT OCnapyMBaeMblX HOPM, Tak M CMbICH,
nNpuMaaBaeMbIi UM CIOXMBLUENCS NPaBOMPUMEHWUTENBHON MPAaKTUKOW, a Takke ucxogs M3 MX MecTa B
cucTemMe NpaBOBbIX HOPM.

2. CornacHo KoHcTtuTtyumm Poccuiickon ®enepaunn Tpyn cBoboOeH; Kaxabl MMeeT npaBo cBob6oaHO
pacrnopsxaTbCsl CBOMMW CMOCOOHOCTAMW K Tpyay, BbiOMpaTb poa AeATenbHOCTU M Npodeccuio, a Takke
npaBo Ha 3awuTy oT 6e3paboTnubl (cTatbs 37, yacTn 1 1 3). VI3 Ha3BaHHbIX KOHCTUTYLIMOHHBIX MOMOXEHNN,
kak oTmedan KoHctutyumoHHbin Cyn Poccuiickon ®degepaumm B CBOMX PELUEHWUSIX, B YacTHOCTM B
MoctaHoBneHun ot 27 gekabpsa 1999 roga Ne 19-I1 no geny o npoBepKe KOHCTUTYLIMOHHOCTU MOMOXEHWN
nyHkta 3 crtatem 20 depepanbHoro 3akoHa "O BbICLIEM M MNOCMEBY30BCKOM MNpPOdeCcCUOHanbHOM
obpasoBaHuMKn", He BbITEKaeT, OA4HAKO, HW CyOBLEKTMBHOE MpaBO YeroBeka 3aHuMaTb OnpeAerieHHYIo
OOMKHOCTb, BbINOMHATE KOHKPETHYIO paboTy B COOTBETCTBMM C U3BpaHHbIMM UM POAOM AEeATEerNbHOCTU U
npodpeccuent, HM 06siI3aHHOCTb KOro Obl TO HM ObINO Takylo paboTy MM OOIMKHOCTbL eMy NPefoCTaBuThb, -
cBoboga Tpyda B cdepe TpyOoOBbIX OTHOLLIEHWA MPOSIBMASETCA MPEXOEe BCEro B JOrOBOPHOM XapakTepe
Tpyaa, B cBoboae TpyooBOro Aorosopa.

MonoxeHus ctatbn 37 KoHcTutyuum Poccuickon Pepepauumn, obycroenuBasi ceoboay TpyaoBOro
JoroBopa, npaBo paboTHMKA M paboTogaTensa Mo COrMaleHWI0 pellaTtb BOMPOCbl, CBS3aHHbIE C
BO3HMKHOBEHUEM, N3MEHEHMEM U NpeKpaLlleHneM TPyOOBbIX OTHOLLEHWU, NpeaonpeaensoT BMeCcTe C TeM
00s13aHHOCTL rocyaapcTBa obecneudvBaTb CrnpaBefnvBble YCMOBUSA HarMa M YBOJIbHEHMS, B TOM 4ucne
Hagnexallylo 3alnTy npaB U 3aKOHHbIX MHTEPECOB paboTHMKA Kak 3KOHOMUYeckn 6onee cnabon CTOPOHbI B
TPYAOBOM MPaBOOTHOLUEHUM MPU PACTOPXEHUU TPyO4OBOro AOroBopa Mo mHuumMatmee pabotogarens, yTo
cornacyeTcs C OCHOBHbIMM LEensMu MNpaBoOBOro perynupoBaHus Tpyaa B Poccunckon depepaumm Kak
coumanbHOM MpaBoBOM rocygapctee (ctatbss 1, vacte 1; ctatem 2 m 7 KoHctutyumm Poccunckom
depnepauun).

Mpn atom KoHctutyuma Poccuiickon depepaumn, ee ctatbd 19, rapaHTupya paBeHCTBO Mpas U
cBoboa yenoBeka M rpaxaaHuHa, a Takke 3anpelias nobble opmbl OrpaHMyeHMs NpaB rpaxagaH no
npu3Hakam couunarnbHOW, pPacoBOW, HaLMOHANbHOW, S3bIKOBOW WM PENUIMO3HOM NPUHALMEXHOCTU, He
npensaTcTeyeT deAepanbHOMY 3aKOHOAATENO - MPU OCYLLECTBIIEHMM Ha OCHOBaHWMM ee ctaTen 71 (MyHKT
"B"), 72 (nyHkT "K" yactm 1) n 76 (4actm 1 n 2) perynupoBaHua W 3awuTbl NpaB u cBobon 4enoBeka U
rpaxxgaHuHa B cdepe Tpyda M 3aHATOCTU, onpederneHunm MX OCHOBHOIO COoAepXXaHus, a Takke rapaHTui
peanu3auuu - ycTaHaBnuBaTb pasnuuns B NpaBOBOM CTaTyce nuu, NpuHagnexalimx K pasHbiM Mo YCroBUSIM
N poay OeAaTenbHOCTW KaTeropusiM, B TOM Yucre BBoauTb ocobble nMpaBuia, Kacalwwuecs npekpalwieHms ¢
H/AMW TPYAOBbIX MPaBOOTHOLLEHWWA, €CnW 3TW Pasnuuns SBNSKTCA OnpaBAaHHbIMU M 0BOCHOBAHHBLIMW,
COOTBETCTBYHT KOHCTUTYLIMOHHO 3HAYMMbIM LIENSIM.

3. B kavecTBe OAHOM M3 OCHOB KOHCTUTYUUWOHHOro cTtposi Poccunckon ®epepauun KoHCTUTYLMSA
Poccuiickon depepaumm 3akpennsetr cBoOO4y SKOHOMUYECKOW AEeATENbHOCTU, MOOAEPXKKY KOHKYPEHUUW,
NpuM3HaHWe U 3awuTy paBHbIM 0OpPa3OM YacCTHOW, FOCYAapCTBEHHOW, MYHUUMNANBHOW WU WHbIX OpPM
cobctBeHHoCcTM  (cTatbss  8). [puvHUMNOM  3KOHOMMYecKkoW cBoboAabl NpedonpedenseTcs OCHOBHOE
cofepxaHue Takux 3akpenneHHbix KoHctutyumen Poccuiickon depepaumm npae, Kak MpaBoO Kaxgoro Ha
cBobogHOE MCNonb3oBaHME CBOWMX CMOCOBHOCTENM M UMyLLeCcTBa Ans NpeanpuHUMaTEenbCKOM U MHOW He
3anpeLLeHHON 3aKOHOM SKOHOMMUYECKOW AeaTenbHOCTU (cTaThsa 34, YyacTb 1), a Takke NpaBo Kaxaoro UMeTb
MMYLLECTBO B COGCTBEHHOCTW, BnageTb, MONb30BATbCS W pacrnopsXaTbCsl UM Kak €AWHOMUYHO, Tak M
COBMECTHO C Apyrumu nuuamm (ctatbsa 35, yactb 2).

Peannays HasBaHHble KOHCTUTYLMOHHbIE MNpaBa, rpaxpaaHe CaMOCTOSITENbHO onpedensioT cdepy
CBOEN 9KOHOMMWYECKOWN OesTENbHOCTU, OCYLLECTBMST €€ B MHOUBMAYaNbHOM MOPSIAKE MMM COBMECTHO C
OPYrMMU Nuamy, B YacTHOCTU MyTEM CO34aHMs KOMMEPYECKOW OpraHm3auumn kak opmbl KOMMEKTUBHOMO
npeanpvHUMaTensCcTBa, BbIOMPAOT 3KOHOMWYECKYID CTpaTernto passBuTus OusHeca, MCNonb3ys CBOe
MMYLLECTBO C YY4E€TOM KOHCTUTYLMOHHbIX rapaHTui npaBa COOCTBEHHOCTM WM MOLAEPXKKM FOCYyAapCTBOM
nobpocoBecTHOM KOHKypeHummn (MoctaHoBneHne KoHctutyumoHHoro Cyaa Poccunckon ®enepaumm ot 24
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tespans 2004 roga Ne 3-1 no geny o NnpoBepKe KOHCTUTYLIMOHHOCTU OTAEMbHbIX MNOMNOXEHWI cTaTten 74 n
77 ®epepanbHoro 3akoHa "O0 akuMoHepHbIX obulecTeax”).

OT0 npegnonaraeT  HageneHve CODCTBEHHWKA  UMYLLECTBA  OpraHu3auuMum  KOHKPETHbIMMU
NPaBOMOYMNSIMU, NMO3BOMSOLLMMN EMY B LENAX JOCTWKEHUST MakcumanbHOW acpdeKTUBHOCTU SKOHOMUYECKOW
OEeATENbHOCTM W pauMOHarnbHOrO  MCMOMb30BaHUA WMYLLECTBAa Kak CaMOCTOSATENbHO, Mo  CBOW
OTBETCTBEHHOCTb Ha3HadaTb (BblOMpaTb) PyKOBOAWUTEMs, KOTOPOMY [OOBEpSieTCA yrnpaBneHue CO30aHHOW
opraHusaumen, npuHagnexawumMm CcobCTBEHHMKY MMYLLECTBOM, obecnevyeHne ero LenoCTHOCTU W
COXpPaHHOCTM, TakK 1 NpekpaLlaTb TpyaoBow gorosop ¢ HUM. OgHako defeparnbHbli 3aKkoHoAaTenb B pamkax
COOTBETCTBYIOLLEro perynupoBaHusa osmkeH obecneuymBaTb - B cuny TpebosaHui ctaten 1 (vactb 1), 7
(yactb 1), 8 (yactb 1), 17 (yactb 3), 19 (vactm 1 n 2), 34 (vyactb 1), 35 (yactb 2), 37 u 55 (4actb 3)
KoHcTtutyuun Poccuinckon ®epepaumm - 6HanaHC KOHCTUTYUMOHHBIX npaB M csBobod, cnpaBeanveoe
cornacoBaHue npaB U 3aKOHHbIX WHTEPECOB CTOPOH B TPYAOBOM [OrOBOpE, SABMSHLEecs HeobxoaumbiM
YCINOBMEM FapMOHM3aUUN TPyAoBbIX OTHOWweHu B Poccuiickon depepaumy Kak couManibHOM MPaBOBOM
rocygapcrBe.

4. TlpaBoBOW cTaTyC pykoBOAWTENS oOpraHu3auum (npaea, 06A3aHHOCTW, OTBETCTBEHHOCTb)
3HaUMTENbHO OTNMYaeTcs OT cTaTyca WHbIX PabOTHMKOB, YTO OBYCMOBMEHO CneunduKon ero TPyLoBOW
OeATenbHOCTU, MECTOM U POSbI0 B MEXaHM3Me YNpaBreHns opraHM3aumnent: OH OCyLecTBAsSeT PyKoBOACTBO
opraHu3auuen, B TOM Yuchne BbINOMHAET PyHKUMN ee eOUHONMYHOIo UCMOMHUTENBHOMO opraHa, coBepLiaeT
OT UMEHW OpraHusauun IpUaMYEecKkn 3Hauumble gencTeus (ctatba 273 Tpygosoro kogekca Poccuickon
®epnepaumu; nyHkT 1 ctaten 53 K Poccuinckon degepaumm). B cuny 3aknoyeHHOro TpyaoBOro Aorosopa
PyKOBOAWTENb OpraHu3auMm B YCTAHOBIIEHHOM Mopsake peanu3yeT npasBa u 0653aHHOCTW HOPUANYECKOrO
nMua Kak yyYacTHMKa rpaxgaHckoro obopoTa, B TOM 4uMCrie MONIHOMOYMSA COOCTBEHHMKa MO BNageHwuto,
MONb30BaHMIO Y PACMOPSXKEHNIO MMYLLLECTBOM OpraHm3auun, a Takke npasa n 06s3aHHOCTU paboToaaTtens B
TPYAOBbIX W MHBIX, HENOCPEACTBEHHO CBA3AHHbLIX C TPYAOBbIMU, OTHOLUEHUSX C paboTHUKaMW, OpraHusyet
ynpasrfieHne npou3BoACTBEHHbIM MPOLIECCOM Y COBMECTHbBIM TPYAOM.

BbicTynasi OT MMeHWM opraHuM3auuu, pyKoBOAMTENb [OIKEH [OEeWCTBOBaTb B €€ MHTepecax
nobpocoBecTHO M pasymHo (nyHkT 3 crtateum 53 'K Poccunckon Pepepauun). OT kadectBa paboTbl
pykoBogutena BO MHOINOM 3aBUCAT COOTBETCTBUE pe3ynbTaToB AeATesIbHOCTU opraHu3auun uendam, pagu
OOCTUXXEHNS KOTOPbIX OHAa COo3[aBarnach, COXpaHHOCTb €e UMYLLECTBa, a 3a4acTylo U CaMo CyLLEeCTBOBaHUe
opraHusaumn. Kpouvle TOro, nNOJIHOMOYMA NO YynpaBlieHUKI0 UMYLLEeCTBOM, KOTOPbIMMU HagendeTcAa
pykoBoguTenb, U npeabaBndemMble K HEMY B CBA3U C 3TUM TpGGOBaHVIﬂ npeanonarakT B Ka4ecTtBe OAHOro 13
H€O6XOLI,I/IMI:IX yCJ'IOBI/II7I ycnewHoro coTpyaHun4yecTea coOCTBEeHHMKa C muoMm,  ynpasndawwum  ero
MUMYLLECTBOM, Hanmyme JOBEPUTENBHOCTM B OTHOLLEHMSIX MEXOY HUMM.

Moatomy dbenepanbHbIl  3akoHOZaTeNb BnpaBe, UCXood W3 OOBLEKTUBHO  CYLLECTBYHOLLUX
0COBEHHOCTEN XapakTepa M CoAepXaHus Tpyaa PYKOBOOUTENS OpraHu3aumu, BbIMOJIHAEMON UM TPygoOBOK
dyHKLUMKN, NpegycMmaTpuBaTb OCODble NpaBuia pacTOPXEHUS C HUM TPYAOBOrO AOroBopa, YTO HE MOXET
pacLeHnBaTbCS Kak HapyLLeHWe NpaBa Kaxgoro CBO60OHO pacnopskaTbCs CBOMMM CMOCOBHOCTAMU K TpyAY,
BblibUpaTh poa gedtenbHocTu u npodpeccuio (ctatba 37, 4Yactb 1, KoHcTutyumm Poccuiickon ®eaepaunmn)
nnbo Kak HapyLleHue rapaHTupoBaHHoro ctateen 19 KoHctutyumm Poccunckon ®egepaumm paBeHCcTBa BCeX
nepeg 3akoOHOM M CyAOM W paBeHCTBa npaB u cBobog 4enoBeka M rpaxpaHvHa. Beogumbie npu 3ToM
OrpaHUYeHus TPydoBbIX MpaB PYKOBOAWUTENS opraHusaumMm B cuny ctatbn 55 (vactb 3) KoHcTutyuum
Poccuiickon ®epepaumm [OMmKHbI ObiTb HEOOXOAMMBIMM U COpPA3MEPHLIMU KOHCTUTYLIMOHHO 3HaYUMbIM
uensm.

4.1. Mo cmbicny nonoxeHun nyHkta 2 crtatbn 278 Tpyposoro kogekca Poccuiickon depepaumm u
ab3aua BTOporo nyHkta 4 crtatbum 69 PepepanbHoro 3akoHa "OO akumoHepHbix obuiectBax" B WX
B3aMMOCBsA3U co ctatben 81 u nyHktamun 1 n 3 ctatbun 278 Tpynosoro kogekca Poccuiickon Penepalimum, npu
pacTopXXeHWUM TPYLOBOro AOroBopa C pyKOBOAUTENEM OpraHM3aumm Nno peLleHnto YrnornHOMOYEHHOro opraHa
Iopuanveckoro nvua, B TOM YMCNe coBeTa AMPEKTOpPOB (HabmnogaTernbHOro coBeTa) aKuWOHEPHOro
obuwecTtBa, NMM60 COBCTBEHHMKA UMYLLECTBA OpraHuM3auuun, Mbo ynosIHOMOYEHHOr0 COGCTBEHHWKOM nuvua
unun opraHa (ganee - cobcTBeHHMKa) He TpebyeTcs ykasblBaTb T€ UMW MHbIE KOHKPETHble 0BCTOATENbCTBA,
noaTBepXxaatome HeobxoaMMOCTb NpeKpaLLEeHNsT TPYAOBOro AOroBopa.

denepanbHbIN 3akoHodaTenb, He Bo3naras Ha COBCTBEHHMKA, B WCKMIOYEHWEe M3 OBLUMX MpaBun
pacTop)KeHWs1 TPYA0BOro AoroBopa ¢ paboTHUKOM Mo MHMUMaTUBe paboTopartens, 06s3aHHOCTb yKasbiBaTh
MOTMBbI YBOMbHEHWSI PYKOBOAMTENS OPraHu3auuMn no OCHOBAHWI, MPeayCMOTPEHHOMY MYHKTOM 2 CTaTby
278 Tpynosoro koaekca Poccuiickoin denepauum, He paccmaTpuBaeT PacTopXeHue TPYAoBOro Aorosopa no
JaHHOMY OCHOBAHWMIO B Ka4eCTBE Mepbl HOPUANYECKON OTBETCTBEHHOCTM, MOCKOMbKY MCXOOWUT U3 TOro, YTO
YBOMNbHEHWE B 3TOM Cly4ae He Bbl3BaHO MPOTMBOMPAaBHLIM MOBEAEHWEM PYKOBOAWUTENS, - B OTNM4YME OT
pacTopXeHus TPYyAOBOro [OroBopa C PYKOBOAMTENEM OpraHuM3aumMu Mo OCHOBaHMAM, CBA3aHHbIM C
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COBEpPLUEHMEM UM BMHOBHbIX AeNCTBUN (be3genctBnem). YBONbHEHNE 3a COBEPLUEHNE BUHOBHLIX OENCTBUN
(6e3nencTBrMe) He MOXET OCYLLECTBMATbLCA 06e3 yka3aHWs KOHKPETHbIX (DaKToB, CBUMAETENbCTBYHOLUMX O
HenpaBoOMEpPHOM MOBEAEHUN PYKOBOAUTENS, ero BuHe, 6e3 cobnogeHnst ycTaHOBMEHHOrO 3aKOHOM nopsiaka
NPUMEHEHVST JaHHOW Mepbl OTBETCTBEHHOCTU, YTO B Cllydyae BO3HWKHOBEHWsI criopa nognexut cyaebHon
npoeepke. MHoe BcTynano 6bl B npoTMBopeyvnMe C BbiTekawowumu M3 ctaten 1, 19 n 55 KoHcTutyuum
Poccuickon ®egepauum obLwmMMn NpyHLMNaMn KOpUSUYECKO OTBETCTBEHHOCTM B MPaBOBOM roCyAapCTBe.

BBeneHvne paccmaTprMBaeMoro OCHOBaHMSA ANs PacTOPXEHWs TPydoBOro AOroBopa C pykoBoAuUTEnem
opraHmsaumm O6GYCMOBNEHO BO3MOXHOCTbKO BO3HUKHOBEHUS Takmx OBCTOATENbCTB, KOTOpble AnS
peanu3auMM W 3alWWTbl MpaB W 3aKOHHbIX WHTEPEeCcOB COOCTBEHHMKA BbI3blBAlOT HEOBXOAMMOCTb
npekpallieHms TpyaoBOro AOroBopa C pykoBoAUTENEM OpraHv3auuv, HO He MoANnadalT nod KOHKpPeTHble
OCHOBaHWS pacTOPXeHWs TPyAoBOro [JoroBopa Mo wuHMuMaTueBe pabotogartens, npeayCMOTPEHHble
OENCTBYIOLLMM 3aKOHOAATENbCTBOM (Hanpumep, NyHKTbl 1-12 yacTu nepBow ctatbi 81, NyHKT 1 cTaTbh 278
Tpynosoro kogekca Poccuiickon ®enepauun) nmbo ycrnoBusMM 3akiOYEHHOIO C PYKOBOAUTENEM TPYLOBOro
poroeopa (NyHKT 3 cTaTbn 278 TpyanoBoro kogekca Poccuiickon ®egepauun). Tak, 4OCPOYHOE pacTOpXKEHNe
TPyOoOBOro [OroBopa C pykoBoguTeneMm MoxeT noTpeboBaTbCs B CBSI3M C M3MEHEHMEM MOSIOXKEHMS
COOCTBEHHMKA WMMYLLECTBA OpraHM3auMuM Kak y4YacTHMKa rpaXOaHCKUX MPaBOOTHOLUEHMI MO MpuU4MHamMm,
YCTaHOBUTb MCYEPMbIBAIOLMIA MNEpPEeYEeHb KOTOPbIX 3apaHee HEeBO3MOXHO, MO0 CO CMeHOoW cTpaTerum
pa3suTnsa GusHeca, NnboO B LenaxX NoBbIWEHUS 3PMEKTUBHOCTM YNpaBneHs opraHnsauuen u T.n.

CnepoBatenbHO, 3aKkpenneHue B NyHKTe 2 ctatbu 278 Tpygosoro kogekca Poccunckon ®egepaumm un
absaue BTOopoM nyHkTa 4 ctatbm 69 PepepanbHoro 3akoHa "O6 akuMoHepHbIX obuiecTBax" npaBOMOYMS
coOCTBEHHMKA PacTOPrHyTb TPYAOBOW [OrOBOP C PYKOBOAMTENEM OpraHu3auuu, KOTOPbI OCyLLecTBRSeT
ynpaBsfieHne ero MMyLecTBoMm, He 0BOCHOBbIBasi NPy 3TOM HEOOXOOAMMOCTb MPUHATMSA TaKoro peLueHus,
HanpaBneHo Ha peanus3auvio M 3awuTy npae coOCTBEHHWKa BMageTb, MOMb30BaTbCA W PacnopsKaTbCs
CBOMM VMYLLECTBOM, B TOM 4ucrne onpenensatb cnocobbl ynpaBfeHus UM e4MHOSIMYHO UMM COBMECTHO C
Apyrumu nmuamum, cBo604HO NCMOSb30BaTb CBOE MMYLLIECTBO AN OCYLUECTBNEHNS NpeanpyHUMaTensCckom u
MHOW He 3anpeLleHHOW 3aKOHOM 3KOHOMMWYECKOW [OEeATenbHOCTW, T.e. YCTAaHOBMEHO 3aKkoHodaTenem B
KOHCTUTYLMOHHO 3HAYUMbIX Liensx.

4.2. MNpepgocTaBrneHne cOBCTBEHHUKY MpaBa NPUHATb peLLeHne 0 JOCPOYHOM PaCTOPXKEHWUM TPY40BOro
AOrosopa ¢ pykosogutenem opraHusauuu - B cuny craten 1 (dactb 1), 7 (vactb 1), 8 (wactb 1), 17 (4actb
3), 19 (wactn 1 un 2), 34 (yactb 1), 35 (4actb 2), 37 un 55 (yactb 3) KoHcTtutyuumn Poccunckon degepaunn -
npegnonaraet, B CBOK oyepedb, NpegocTaBreHne nocrnegHeMy agekBaTHbIX MPaBOBbIX FapaHTU 3almTbl
OT HeraTuBHbIX MOCMNEACTBUN, KOTOpble MOTMYT HacTynuTb AMs Hero B pesynbtaTe notepu paboTel, OT
BO3MOXHOro Npou3Bosa v UCKPUMUHALM.

K umcny Takux rapaHTMn OTHOCUTCH NpeaycMoTpeHHas ctatben 279 Tpynosoro kogekca Poccuiickon
depnepaummn BbiNnata KOMMEHcaUMM 3a OOCPOYHOE PACTOpPXXEHWE TPYAOBOrO AOroBopa C PyKOBOAMTENEM
opraHu3aummv B pasmepe, onpeaensiemMom TpyaoBbIM JOTOBOPOM. 1o CMbICITY MOMOXEHWIA JAHHOW CTaTbu BO
B3aMMOCBSA3U C MonoxeHuamMu ctatbu 278 Tpygosoro kogekca Poccuiickon ®degepauun, Bbinnata
KOMMeHcaumm - HeobxoaMmoe YCrnoBue OOCPOYHOrO pacTOpPXEeHMs TPyAOBOro 4OroBopa C pykoBoAUTENEM
opraHusaumm B ykasaHHOM criyyae.

3akoHopaTenb He yCTaHaBnmBaeT KOHerTHbII7I pasmep KoMneHcauun n He orpaHM4YMBaeT ee Kakunm-
nmbo npegerioMm - pasMep KomneHcauunmn onpenendeTca TpygoBbiM 4OIroOBOpPOM, T.e. MO cornateHnto CTOPOH.
Mcxooa wm3 UEeneBOro HasHayeHuMst 3TOW BbiNMaTbl - B MakKCUMarbHOW CTeneHu KOMNeHCnpoBaTb
YBOJIbHAEMOMY ULy He6J'IaI'OI'IpI/IF|THbIe nocneancTend, Bbi3BaHHbIE n0Tepel7| pa60TbI, pa3mep KoMmneHcaunn
MOXeT onpenenAatbCA C y4eToOM BpeMeHU, OoCTawuwerocda o UucrtedeHumsa Cpoka OencTeus TPyAoBOro
[oroesopa, Tex CyMmm (OﬂﬂaTbI pr,u,a), KOTOpble yBOJ'IbHﬂeMbII7I Mor 6bl nony4yunTb, nNpoaosnkada paGOTaTb B
OOJDKHOCTU pyKOoBOOUTENA OpraHu3aunn, OONOJTHUTENbHbIX pacXodoB, KOTOPbl€ OH, BO3MOXHO, BblHYXOEH
6y,u,eT NOHECTU B pe3ynbTaTe AOCPOYHOro npekpalleHna goroeopa, 1 1.n.

OTcyTCcTBME B TPYAOBOM [OrOBOPE YCIOBWSI O BbIMfaTe KOMMEHcAUUM n 0 ee pasmMepe, B YaCTHOCTU
no TOW MpUYMHE, YTO OOroBOP 3akni4vancsa A0 BBedeHUs B JeunctBuve TpyaoBoro kogekca Poccunckon
depepauymmn, a HeobxooMMble M3MEHEHUS B HEro He ObIM BHECEHbI, HE OCBOOOXAaeT COOCTBEHHWMKa OT
0053aHHOCTM BbINMATUTb KOMNEHcaUMIo (B CMIy 4YacTu BTopon ctateu 424 TpygoBoro kogekca Poccwuiickon
depepaumu, yctaHaBnvBatoWEnW MpaBuna nNpUMEHeHUss HOopM AaHHoro Kogekca K MpaBOOTHOLUEHUSIM,
BO3HUKLLIMM [0 BBEAEHUS €ro B AencTBMe, TPYLOBOW AOrOBOP C PYKOBOAMTENEM OpraHusaumnm MOXeT ObITb
pacToprHyT B COOTBETCTBUM C NMYHKTOM 2 cTaTbu 278 1 B TOM cnyyae, ecnv oH 6bin 3aknioveH ao 1 gespansd
2002 ropa). OgHako BOMPOC O pasMepe KOMMeHcaluuu, Kak crnegyet us cratbu 279 TpyooBoro Kogekca
Poccunckon depepauun, peliaetca nNo COrMalleHU CTOPOH, a He COOCTBEHHWKOM B OOHOCTOPOHHEM
nopsiake, W, 3Ha4YUT, CyMMbIl, nognexaliue Bbinnarte, OOMMKHbI ONpeaensiTbcs Mo AOrOBOPEHHOCTU MexXay
PYKOBOAMTENEM OpraHM3auum u coOGCTBEHHUKOM, a B Cllydae BO3HUKHOBEHUS Criopa - MO PEeLIeHuto cyaa ¢
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y4yeToM (aKTUYeCKnX OBCTOATENBCTB KOHKPETHOro Aena, uenu v npegHasHavyeHus OaHHOW BbINmnaThl.
CobniogeHne TpeboBaHMA O BbiNflaTe PYKOBOOAMTENIO OpraHumsaumMyM CrnpaBenfiMBON KOMMEHcauun npwm
YBONbHEHNN Ha OCHOBaHWWM MyHKTa 2 ctatbk 278 TpygoBoro kogekca Poccunckon Pepepauum JOMKHO
obecneunBaTbCs HE3aBUMCMMO OT TOro, Obinia N TPYO4OBbIM [OrOBOPOM, 3aK/MOYEHHbIM OO BBEOEHUS B
pencteme TpypoBoro kopekca Poccuinckon Pepepaumn, npegycMoTpeHa KomneHcauust B CBS3UM C
YBONbHEHWEM MO APYIrMM OCHOBAHMUSM.

lpaxgaHvH, CBOOOAHO BbIpaXalwLWMn CBOK BOMK Ha 3aHATME [OOIMKHOCTU  PYKOBOAMTENS
opraHusaummM, umeeT 3akoHOOATeNbHO 3aKpenneHHyl BO3MOXHOCTb (cTaTbss 57 TpyaoBoro kopekca
Poccuiickon ®epepauun) orosopuTb B TPyJOBOM JOroBOpe MOMMMO pas3mepa KOMMeHcauum nopsgok ero
OOCPOYHOro pactopkeHus. B yacTHocTu, no cornalleHuio CTOpOH B TPYAOBOM [OroBope MOXeT 6biTb
YyCTaHOBMEH CPOK NpeaynpexaeHns o6 yBONbHEHUU MO OCHOBAHWIO, NPegYyCMOTPEHHOMY MYHKTOM 2 CTaTby
278 Tpymosoro kopekca Poccuiickon ®Pepepaumn. Kpome TOro, B CuUny AUCKPELMOHHOIO Xapakrepa
MOMTHOMOYMS, NPEeAOCTaBNEHHOrO0 COOCTBEHHWKY [OAHHOW HOPMOW, HEe WCKIIYaeTcd U  BO3MOXHOCTb
3adpmkcupoBaTth B TPY4OBOM JOMOBOPE KOHKPETHbIE YCIOBUS €€ NPUMEHEHWSI.

4.3. 3akoHogaTenbHOe 3akpenneHuve nmnpaBa [OCPOYHO MpekpatuTb TPYAOBOW [[OrOBOP C
pykoBoauTenemM opraHusaumm 6e3s ykasaHust MOTMBOB YBOJIbHEHWNSI HE O3HaYaeT, YTo COOCTBEHHUK obnagaet
HeorpaHM4yeHHoW CcBODOAOM YCMOTPEHUS Mpu  MPUHATMM  Takoro pelleHusl, BrpaBe [AenCcTBOBaTb
NMPOU3BOSIbHO, BOMPEKM LEensMm npefocTaBneHUs yKasaHHOro MnpaBOMOYMUS, HE MNPUHMMAas BO BHMMaHue
3aKOHHbIE MHTEepechl opraHu3auumn, a pykoBoguTerb OpraHuM3aumy nuwaeTcs rapaHTuin cyaebHon 3awmThbl
OT BO3MOXHOIo Npou3sona v AUCKPUMUHaL .

O6uwenpaBoBO  MPUHLUMN  HEOONyCTMMOCTM  3510ynoTpebneHnMs npaBoM, Kak W 3anpelleHue
ONCKPUMUHALMM NPU OCyLLECTBNEHNN npaB M cBoboa, BKIoYasi 3anpeT NobbiX hOpM OrpaHUYeHus npas
rpaxkgaH no npu3Hakam couuanbHOW, pacoBOW, HaLMOHANbHOM, S3bIKOBOW WM PENUTMO3HOMN
npuHagnexHoctn (cratba 17, yactb 3; ctatea 19 KoHctutyuum Poccuiickon ®enepauun), B NoNHOM mepe
pacnpoCTpaHSTCS Ha cdepy TPYOOBbIX OTHOLLUEHWI, onpeaenssi npeaenbl ANCKPELMOHHbLIX MONHOMOYMUIA
cobCcTBEHHMKA.

MonoxeHunsa nyHkTa 2 ctaTtbu 278, ctatbmn 279 Tpygosoro kogekca Poccuiickon ®egepaumm n ab3aua
BTOpOro nyHkta 4 cratbm 69 ®epepanbHoro 3akoHa "O6 akumoHepHbiX obuiecTBax" He MPensaTcTBYHOT
PYKOBOAWTENIO OpraHM3auuu, ecnm OH cuYUTaeT, YTO pelleHue COBCTBEHHMKa O JOCPOYHOM NpeKpaLleHUn
TPygoBOro goroBopa C HUMM  (pakTmyeckm OOYCNoBreHO TakMuMu 0BCTOATENnbCTBaMM, KOTOpble
CBUOETENbCTBYIOT O AUCKPMMMHAUMK, 3rnoynotpebneHvnm npasBoMm, OCMOPUTb YBOMbHEHWE B CyAebGHOM
nopsiake. Npu ycTaHOBNEHMM CyAOM Ha OCHOBE WCCrefoBaHUS BCEX ODOCTOATENbCTB KOHKPETHOro Aena
COOTBETCTBYHOLLMX (paKTOB €ro HapyLUeHHble NpaBa NoASexXaT BOCCTAHOBIIEHMIO.

4.4. TlpepoctaBneHme COOCTBEHHMKY BO3MOXHOCTU 6e3 yKasaHWsi MOTMBOB CBOEr0 peLUEHUs
OOCPOYHO NpekpaTuTb TPYOOBOW LOrOBOP C PYKOBOAWTENEM OpraHu3auuu, BbINNaTMB €My Mpu 3TOM
cnpaBensIMBYO KOMMNEHcaLMIO, pa3mep KOTOPOW onpeaenseTca Tpy4oBbIM LOrOBOPOM, T.e. MO COrnalleHuo
CTOPOH, @ B CNny4ae cnopa - pelleHMeM Ccyda, He MOXEeT paccMaTpuBaTbCHA - UCXOAsa M3 0CoBGEeHHocTewn
NMpaBoOBOro ctatyca PyKOBOAUTENSA OpraHu3aumm U CYLLECTBEHHbIX PasfMyuin B XapakTepe U COAEepKaHuu
€ro TPyL4OBOW AeATENbHOCTM MO CPABHEHUIO C MHBIMU PAabOTHUKaMW, a TakkKe Lenu 3akpenneHnsa ykazaHHoro
NpaBoOMOYUS - KaK HE MMetoLLee OOBLEKTUBHOIO N pa3yMHOro onpaBhaHus W, criedoBaTeNlbHO, Ype3MepHoe
orpaHu4yeHue npae 1 ceBoboA nuL, 3aHMMatoLMX AOIMKHOCTb PYKOBOAUTENST OpraHM3aumm, He COBMECTMMOE
c TpeboBaHuamu ctaten 19 (yactm 1 mn 2), 37 (dactm 1 n 3) n 55 (yacte 3) KoHctutyuum Poccuiickon
depnepaumn. PaBHbIM 00pa3oM OHO HE MOXET pacLeHMBaTLCSA M Kak He cornacyoleecs ¢ npegnucaHmsiMm
patuduumpoBaHHbIX  Poccuitickon  ®depepauvent  MexayHapoOHO-MPaBOBbIX — aKTOB,  3anpeLuaroLimx
OVCKPUMUWHALMIO B 06racTu Tpyaa v 3aHATUN.

Takum 06pa3om, B3aMMOCBSI3aHHble HOPMaTMBHbIE MOMOXEHUs NyHKTa 2 ctaTbk 278 Tpygosoro
kogekca Poccuiickon depepaumm n ab3aua BTOporo nyHkta 4 crtatem 69 ®depepanbHoro 3akoHa "OO6
akuMoHepHbIX obuwecTBax”, Aonyckawwue BO3MOXHOCTb pPacTOPXeHUss TpydoBOro gorosopa ¢
pyKOBOAWTENEM OpraHu3auum no peleHnto cobcTBeHHuMKka ©6e3 yka3aHus MOTMBOB MPUHATUS Takoro
peweHuns, He npoTuBopedat KoHcTutyumm Poccuinckon degepaumm, NOCKOMbKY MO CBOEMY KOHCTUTYLIMOHHO-
NMpaBOBOMY CMbICIy B CUCTEME [EWCTBYHOLLEro MNpaBOBOrO perynupoBaHns npegnonaralT, u4To
pacTopXXeHue TpydoBOro AOroBopa C PyKOBOAWTENEM OpraHu3auvMm B yKa3aHHOM Cryyae He SBnsieTcs
MepoW IOpUAMYECKON OTBETCTBEHHOCTU M HE JornyckaeTcsa 6e3 BbinnaTbl eMy CnpaBeanvBon KOMMIeHcauuu,
pasMep KOTOpoW onpefenseTcs TPyAoBbIM JOrOBOPOM, T.€. MO COrfalleHno CTOPOH, a B cnyvae cnopa -
pelleHvem cyaa.

5. Ctatba 279 Tpynosoro kogekca Poccunckon depepauumum, npefoctaBnssg CTOpoHaM TpyaoBOro
JoroBopa npaBO ONpeAensTb pa3Mep KOMMEeHcauuu, BbiMfla4ynBaeMon PYKOBOAWUTEMK oOpraHuM3auun B
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criy4ae [OCPOYHOrO PacTOPXKEHUsI C HAM TPYAOBOroO AOrOBOpa, He 3aKpennseT ee MUHUMAnNbHYIO BEMUYUHY,
4YTO WUCTONKOBLIBAETCA B MPaBOMPUMEHUTENBHOW MPaKTUKE, Cyas MO mMaTepuanam HacToswero gena, kKak
neranbHas BO3MOXHOCTb YCTaHaBnMBaTb KOMMEHCAUMO B pa3Mepe, He OTBevalleM Lenu [aHHOW
BbINMaThbl (NP TOM YTO ANA Nuua, NPETEHAYIOWEro Ha A0MKHOCTb PYKOBOAUTENS!, ObiBaET 3aTpyaHUTENBHO
OOTOBOPUTBCA O BKIIOMEHUM B TPYOOBOW [OroBop Haubonee BbIrOAHbIX ANt cebs  ycrnoBui no
obcToATENbCTBaM OOBLEKTUBHOIO M CYyOBLEKTUBHOINO XapakTepa, TakMM Kak KOHKYPEHLMSI Ha pbiHKe TpyAa,
XapakTep U uenu AeATenbHOCTU IpuaANYEeCKoro nuua, ero opraHmsalMoHHO-npaBoBas oopma), nubo He
yCcTaHaBnMBaTb ee BOOOLLE 1 NOTOMY HE BhiNfavnBaTh.

Vcxopa w3 npegHasHavyeHms KoMneHcaumm, oTcyTcTeme B ctaTbe 279 Tpynosoro koaekca Poccuiickon
denepaummn ykasaHusi Ha MUHUMarbHbIA pa3Mep AaHHOW BbinnaTtkl, 03Havarollee, No CyLLECTBY, NMLLIEHUE
PYKOBOAUTENS OpraHM3aumu Mnpu yBONbHEHUM MO OCHOBAHWIO, NPegyCMOTPEHHOMY MyHKTOM 2 cTaTbu 278
TpynoBoro kogekca Poccunckon depepaumn, 3akoHOA4ATENbHO YCTAHOBMIEHHOW rapaHTuu, NPUMBOAUT K
HecopasMepHOMY OrpaHUYeHMIO MpaBa Kaagoro CBOOOAHO BbIOMpaATb poA AeATEeNbHOCTM U npodeccuto,
npaea Ha 3awmTy oT 6e3paboTuubl, UHbIX, CBA3@HHbIX C HAMWK, NpaB 1 cBobog YernoBeka M rpaxgaHuHa, K
HapyLLEHMIO paBEHCTBA MpUW OCYLLIECTBIIEHMM TPYAOBLIX Mpae, 6anaHca nNpaB U 3aKOHHbIX MHTEPECOB CTOPOH
TPYyOOBOro JOroBopa, YTo NpoTuBopeymnT ctatbam 17 (yacte 3), 19 (yactm 1 1 2), 21 (4actb 1), 37 (Hactm 1 m
3) n 55 (vactb 3) KoHctutyuumn Poccuiickon degepaunn.

Mexgy Tem [OOCpOYHOE pacTOpXKEHMEe C PyKOBOAUTENEM OpraHu3auuu TpyaoBoro goroesopa 6es
YKa3aHus, B UCKNIOYEHME u3 obLimx npaBun, MOTMBOB TakOro pelleHus TpebyeT npenocTaBreHus emy
MOBLILLIEHHON KOMMEHcauuM, a €€ MWHUMalnbHbI pasMep LOMKeH ObITb COMOCTaBMM C BbiNnaTamu,
NpeayCMOTPEHHbIMU AEWCTBYIOLUM 3aKOHOO4ATENBCTBOM AN CXOOHbIX CUTyauUn pacTOpXKEeHUA TpyaoBOro
JoroBopa C pYKOBOAUTENEM OpraHM3auMuM no He 3aBUCSALUMM OT Hero oOCToSATenbCTBaM, U BO BCSKOM
crny4yae OH He MOXET ObiTb MeHblle, YeM NpU pPacTOpPXXEeHMM TPyOooBOro AOroBopa B CBSI3M CO CMEHOM
cobcTBeHHUKa opraHunsaumm (ctates 181 Tpynosoro kogekca Poccuiickon ®egepauun).

6. MpaxgaHnH B.H.)Kyp6eHko - 3asBuTenb No HacTosileMy Aeny yTBepXaaeT, YTo NyHKT 2 ctaTbh 278
n cratba 279 TpygoBoro kogekca Poccuitickon degepaumn, B KOTOPbLIX FOBOPUTCS O "OOCPOYHOM"
pacTopXXeHnn TPy4OBOro A0OroBopa C PyKOBOAUTENEM oOpraHv3auuun, Mo CMbICAy, MpuaaBaemMomy UM
NpaBoONPUMEHUTENBHON NPAaKTUKOW, PacnpoCTPaHAITCA M Ha pykoBoAUTENEn opraHu3auuin, 3aKrmoymBLLINX
TPYAOBOWN JOrOBOP Ha HEOMpPeAENeHHbIN CPOK, YEM HapyLLATCSA UX KOHCTUTYLIMOHHBLIE NpaBa u cBoboapl.

HencTBUTENbHBIN CMbICI YKa3aHHbIX NMOMOXEHUA He MOXeT ObiTb BbisiBNEH 6e3 ydyeta nx CUCTEMHON
CBSA3M C MHbIMKU NonoxeHnsMu Tpygosoro kogekca Poccuiickon ®egepauun, npexae BCEro 4actu nepson
ero cratbu 275, cornacHo KOTOpon TPyAOBOW OOroBOp C PYKOBOAMTENEM OpraHusaumy 3aknoyaeTtcss Ha
CPOK, YCTaHOBMEHHbLIA YyYpeanuTenbHbIMU JOKYMEHTAMW OpraHusauum wnu cornaweHnem cTopoH. [aHHas
HOpMa, B CBOW o4epefb, CPopMynMpoBaHa B COOTBETCTBUW C NpaBunamm CO3LAaHWUS UCMOMHUTENbHbLIX
OpraHoB lopuaMyeckoro nvua, npeaycMaTpuBaloWMMKM, YTO 3TU  opraHbl  POPMUPYIOTCA Ha  CPOK,
YCTaHOBMEHHbLIN yYpeanTeNbHbIMU JOKYMEHTaMMU.

Taknm o06pasom, 3akoHogaTenb, onpefensas B TpygoBom kopekce Poccuiickon ®depepauum
0COBEHHOCTM perynupoBaHuns Tpyada pyKOBOAMTENS OpraHn3aumm, UCXOAUT U3 TOro, YTO C HUM Kak C NMLOM,
BbINOMHALWMUM (PYHKUMN ee eQUHONMYHOIO UCMOMHUTENBHOrO opraHa (ctated 273), no obuwemy npasuny,
3aKII0YaETCsl CPOUHbIN TpyAoBon aoroBop. O6 3TOM CBUAETENBLCTBYIOT U NPEANUCaHUs UHbIX HOPMaTUBHbIX
MpPaBOBbIX aKTOB, KacalLMeCs NPaBOBOro NMOSIOXEHUSA UCMONHUTENbHBIX OPraHOB OpraHM3auun oTAeNbHbIX
OopraHM3aunoHHO-NpaBoBbIX Gopm (NyHKTbI 3 M 4 cTatbn 69 degepanbHoro 3akoHa "OO aKUMOHEPHbIX
obuwectBax”, nyHkt 1 crtatb 40 ®depepanbHoro 3akoHa "O6 obuwectBax C  OrpaHNY4eHHON
OTBETCTBEHHOCTbLK", NYHKT 3 cTatbn 12 ®depepanbHoro 3akoHa "O BbICLIEM U MOCMEBY30BCKOM
npodeccuoHanbHoM obpasoBaHMu”, nognyHKT "B" nyHkTa 7 nocTtaHoBneHus MNpaBuTensctea Poccuiickon
®epnepauuun ot 16 mapta 2000 roga Ne 234 "O nopsgke 3akrnodeHUss TPyAOBbIX AOrOBOPOB M atTecTtaunm
pykoBoauTenen eaepanbHbIX rOCYAAapCTBEHHbIX YHUTApHbIX npeanpuatuii", nyHkt 7.3 [MpumepHoro
TPyOOBOro [OroBopa C pykoBoguTenem denepansHOro rocyaapCTBEHHOIO YHUTApHOro npeanpusTus,
YTBEPXXAEHHOrO pacnopspkeHneM MuHUCTepcTBa MMYLLIECTBEHHbIX OTHOWEHun Poccuickon depepaumm ot
11 pekabps 2003 roga Ne 6946-p, n gp.).

BmMecte c TeM BO3MOXHbl Cfyvau, Korga no KakMm-nnbo npuvynHam TpyAoOBOWM [OroBop C
PYKOBOAMTENEM OpraHm3auumn 3aknoyaeTcs 6e3 ykasaHusi KOHKPETHOrO Cpoka ero AewncTBus nvbo korga
CPOYHbIA TPYOOBOW [0roBOop TpaHCoOpMUMpyeTCa B [OrOBOP Ha HeonpeaeneHHbln CPpoK B nopsike,
YCTaHOBMEHHOM 4acTblo 4YeTBepTon ctatbh 58 TpynoBoro koaekca Poccuickon depepaumm. OgHako HeT
OCHOBaHWW nonaraTb, 4YTO ynoTpebneHwe B nyHkTe 2 cTtath 278 u crtatbe 279 TpygoBoro Koaekca
Poccuiickon ®epnepaumm TepMmuHa "OOCpodHOe" He [JonyckaeT NpPUMEHeHWe 3TUX HOPM B MOAOGHbIX
cny4vasix.
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Bug TpygoBoro poroBopa cam no cebe He npegonpedenseT xapaktep M coaepxaHve Tpyda
PYKOBOAWTENS OpraHmM3aumu, Kak He 3aBUCAT OT TOro, 3aKroyeH TPy4oBOW AOroBOp Ha onpederneHHbI unm
Ha HeonpeaeneHHbI CPOK, OCOGEHHOCTU BbIMOSIHAEMON pyKOoBOAMTENEM TPyAOBOW (PYHKLUMMK, KOTOPbIMU
00yCrnoBnNeHo 3akoHoZaTeNbHOE 3aKpensieHne BO3MOXHOCTM pacTOpPXKeHWs TPYAOBOro JOroBopa ¢ HuM 6e3
yKka3aHus MOTMBOB, K Te akTnyeckme OOCTOATENLCTBA, B CUMY KOTOPbIX MOXET BO3HUKHYTb
HeobXx0AMMOCTb OCBODOXAEHMS PYKOBOAWUTENSA OT AOMMKHOCTWU. YCTaAHOBIIEHWE Pa3fNnyuii B OCHOBaHUSAX
pacTopXeHust TpyooBOro AoroBopa Mo uHuuMaTuBe paboTogaTtensd MCKMYUTENBHO MO YKa3aHHOMY
dopmManbHOMY Mpu3HaKy o3Hayano Obl HapylLleHne paBeHCTBa NpaB Y BO3MOXHOCTEW, HE COBMECTUMOE C
TpeboBaHuamu ctaten 19 (yactu 1 n 2) n 37 (4actb 1) KoHctutyumm Poccuinckon depepaumn.

Vcxoaa u3 n3noXeHHOro u pykoBOACTBYSACH YacTsiMv NEepBOW M BTOpOM cTaTtbn 71, ctatbsamn 68, 72,
74, 75, 79, 80, 100 n 104 depepanbHOro KOHCTUTYUUOHHOro 3akoHa "O KoHctutyumoHHom Cyne
Poccuiickon ®egepauun”, KoHcTutyumoHHein Cyg Poccuiickon degepaumm

NOCTaHOBUIT.

1. MNMpur3HaTb NonoxeHus NyHkTa 2 ctatbn 278 TpygosBoro kogekca Poccunckon Pepgepaumm 1 absaua
BTOpOro nyHkta 4 crtatbu 69 PepepanbHoro 3akoHa "O6 akuuoHepHbIX obllecTBax”, B COOTBETCTBUMM C
KOTOpbIMW TPYLOBOW [JOrOBOP C pPyKOBOOUTENEM OpraHmsaumm MOXeT ObiTb pacTOprHyT B CBSI3M C
NPUHATUEM YMNONMHOMOYEHHBIM OpPraHoM OpUANYECKOro nuua, B TOM 4MCMe COBETOM AMPEKTOPOB
(HabntogaTtenbHbIM COBETOM) aKLMOHEpHOro obuiectBa, NMH60 COOGCTBEHHMKOM MMYyLLECTBA OpraHm3aumu,
nnbo ynonTHOMOYEHHbLIM COBCTBEHHNKOM NMLOM (OpPraHoM) peLleHns 0 AOCPOYHOM MpeKpaLleHum TpygoBoro
Joroeopa, He npoTueopevawmumm KoHctutyummn Poccuiickon ®depepaumm, NoCKONbKY Ha3BaHHbIE MNONTOXEHUS
Mo CBOEMY KOHCTMUTYLUOHHO-MPABOBOMY CMbICIly B CWUCTEME [EWCTBYIOLLEro HOpPMaTMBHO-NPaBOBOIoO
perynMpoBaHus npegnonaratT, YTO pacTOpXeHWe TpyZoBOro [OroBopa B [AaHHOM Clydae He sBnsieTcs
Mepol opuanNYecKon OTBETCTBEHHOCTM M He ponyckaeTcs 6e3 BbinnaTbl cnpaBegsiMBON KOMMEHcauuw,
pasMep KOTOpOW onpefensieTcs TPpy4oBbIM JOrOBOPOM, T.€. MO COrMalleHuno CTOPOH, a B crnydae cropa -
peLleHvem cyaa.

KOHCTUTYLIMOHHO-NPaBOBOW CMbICI NOMOXEHUN NyHKTa 2 cTatbh 278 Tpyaosoro kogekca Poccuickon
depepauymmn n ab3aua BToporo nyHkta 4 ctatbm 69 ®enepanbHoro 3akoHa "O6 akumMoHepHbIX obwiecTBax”,
BbISIBNEHHLIN B HacToswwem NocTtaHoBneHnn, B cuny ctatbh 6 degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon ®epgepauun” apnsetcd obueobssatenbHblM U UCKMoYaeT noboe
MHOE UX UCTOMKOBaHMe B MPaBONPUMEHUTENBHOW NPaKTUKeE.

2. MNpusHatb ctaTbio 279 Tpynosoro kogekca Poccunckon denepauun, cornacHo KOTOpoW B crnydae
pacTopXeHUs TPyAOBOro A4OroBopa C PyKOBOAMTENEM OpPraHM3auun 0O UCTEYEHMS CPOKa ero AercTBUst No
peLUEHNIO YNONMHOMOYEHHOIO OpraHa opUAaMYEeckoro nuua nmbo cobCTBEHHMKA UMYLLLECTBA OpraHusauumu,
nnoo ynosIHOMOYEHHOrO COOCTBEHHUKOM NMLa (OpraHa) npu OTCYTCTBUM BUHOBHBIX AeNCTBUI (6e30encTBus)
PYKOBOAUTENS €My BbiNnavymMBaeTcs KOMMEHcaumus 3a OCPOYHOE pacTopXXeHMe C HMM TpydoBOro 4oroBopa
B pasMmepe, onpefensieMoM TpPyOoBbIM [OrOBOPOM, He cooTBeTcTBytowen KoHctutyumm Poccuiickon
depepauyuu, ee ctatbsam 19 (dactm 1 mn 2), 37 (yactm 1 1 3) u 55 (yactb 3), B TO Mepe, B KaKOM OHa, He
yCTaHaBnMBasi rapaHTUPOBaHHbIN MWHMMAarbHbLIN pa3Mep KOMMeHcauuu, nonaralowencs pyKoBOAUTESO
opraHm3aumm B yKaszaHHOM cry4ae, AOMnyckaeT JOCPOYHOE pacTopXKeHwe C HUM TpygoBOro gorosopa 6e3
BbINMaTbl CNpaBeAMBOM KOMMEHCaLNN.

Brnpenb 0O BHECEHUS B OENCTBYHOLLEE 3aKOHOAATENBCTBO HEOOXOAMMbIX U3BMEHEHMI B COOTBETCTBUM
¢ HacTtosilum MocTaHoBMNEHMEM rapaHTUPOBAaHHbLIA MUHMMANbHbIA pa3Mep KOMMeHcaluuu, BbinnadynsaeMomn
PYKOBOAWTENIO OpraHu3auuy npu pacToOpXEeHUW TPYLOBOro AOroBopa MO OCHOBaHMWI, MpegyCcMOTPEHHOMY
nyHKkTOM 2 cTatbk 278 TpygoBoro kogekca Poccuiickon ®enepaumm n absalem BTOpbIM NyHKTa 4 ctatbu 69
depepanbHoro 3akoHa "OO akuMOHepHbIX obliecTBax", He MoXeT OblTb HWXe, YemM 3TO onpeaeneHo
OENCTBYIOLLMM  3aKOHOLATENbCTBOM AN CXOAHbIX CUTyauWi pacTOpXeHWs TpyooBOro [orosopa C
PYKOBOAMTENEM OpraHu3aLunm no He 3aBUCSLLMM OT HErO 0OCTOSATENbLCTBAM.

3. [lpekpaTuTb nNPoOM3BOACTBO NO HaAcTosAWweMy feny B 4acTu, Kacawllencs npoBepKu
KOHCTUTYUMOHHOCTM ab3aua TpeTbero nyHkta 3 u ab3aueB NepBoro M TpeTbero nyHkrta 4 cratbu 69
depeparnbHoro 3akoHa "O6 akuMoHepHbIX obLecTBax".

4. TNpaBonpuMeHUTENbHbIE pPELLUEHUA MO Aenam rpaxaaH - 3asBuTenen Mo HacTosilemy fAeny,
OCHOBaHHbIe Ha MOMOXEHUsIX NyHKTa 2 ctatbm 278 u crtatbum 279 TpypoBoro kogekca Poccunckon
depnepauuu, ab3aua BToporo nyHkTa 4 ctatbm 69 denepansHoro 3akoHa "O6 akuMoHepHbIx obliecTBax" B
WCTOSKOBaHUN, PacxogseMcsi C UX KOHCTUTYLIMOHHO-MPaBOBbLIM CMbICIIOM, BbISIBMEHHBIM B HACTOSILLEM
MocTaHoBneHun, noanexaT NepecMoTpy B YCTAHOBNEHHOM NOPSAAKE.
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5. Hactosilwee [locTaHOBNEHWE OKOHYATENbHO, HE MOANEXUT obXanoBaHWo, BCTyNaeT B CuUIy

HeMeZIeEHHO Nocsie NPOBO3ralleHus, AeNCTBYeT HEMOCPEACTBEHHO 1 He TpebyeT noaTBepXaeH sl Apyrumim

opraHamu n gOJPKHOCTHbIMU NnuamMmun.

6. CornacHo cTtatbe 78 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyumoHHom Cyge

Poccuiickon ®epepaunn” HacTosiiee NMocTaHOBNEHWE MOANEXUT He3amennMTenbHOMY onybnnMKoBaHuio B
"Poccuiickon rasete" n "CobpaHun 3akoHogatensctBa Poccuiickon ®epepaummn”. MNoctaHoBneHne OOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

Ne 3-T1
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Poccunckon ®egepaumm
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t0.M.[JaHmnos

J1.M.XKapkoBa

r.AXXunuH

B.[.30pbkuH

C.M.KasaHueB

M.UN.KneaHngpos
0.C.XoxpsikoBa



