MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no geny o npoBepke KOHCTUTYUMOHHOCTM NonoxeHwsa nyHkta 11 ctatem 51 depepanbHOro 3akoHa ot 24
noHa 1999 roga "O Bbibopax genytatoB [ocygapcteeHHon Aymbl ®egepansHoro CobpaHus Poccuiickon
depepayun”

ropog Mocksa 25 anpens 2000 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
0O.C.XoxpsikoBon, cygenn M.B.barnas, HO.M.OaHunoea, J1.M.Xapkoson, [.AXXunuHa, B.[.30pbkuHa,
H.B.CenesHeBa, B.I.CTpeko3oBa,

¢ ydactmem B.M.lMnatoHoBa - npegctasuTens rpynnel YneHos Coseta ®egepauun, obpatmsBLLNXCS C
3anpocom B KoHctutyumoHHbii Cya Poccuiickon ®egepaumn, B.B.J1lazapeBa - nocTosHHOro npegcrasmTens
locypnapctBeHHon [Oymbl B KoHctutyumoHHom Cyge Poccunckon ®depepaumun, J1.I.Anexudeson -
npeactasutensd CoseTta Peagepaunu,

PYKOBOACTBYSICb cTaTben 125 (nyHkT "a" yactn 2) KoHctutyuum Poccuiickon deagepaLmm, nognyHKTOM
"a" nyHkTa 1 yacTu nepBoK, YacTAMKU BTOPOW N TpeTben cTaTbk 3, NOANYHKTOM "a" nyHKTa 1 yacTu BTOpOU
cTatbn 22, ctatbamu 36, 74, 84, 85 n 86 deagepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuiickon depepaummn”,

paccMOTpern B OTKPbITOM 3acefaHun Aeno O MPOBEPKE KOHCTUTYLMOHHOCTU MONIOXEHUS nyHkTa 11
ctateu 51 ®epepanbHoro 3akoHa "O Bblibopax pgenyTtatoB [ocygapctBeHHon [Oymbl PepepanbHoOro
CobpaHnusa Poccuinckon ®egepauun'.

lMoBogom k paccmoTpeHuto dena sasunca 3anpoc 36 uneHoB Coseta ®degepauum O nposepke
KOHCTUTYUMOHHOCTM nonoxeHus nyHkta 11 cratem 51 ®epepanbHoro 3akoHa "O Bbibopax AenytaTos
FocygapctBeHHon [Oymbl ®epepanbHoro CobpaHua  Poccuiickon  ®depepaumn”.  OcHoBaHMEM K
paccMOTpeHuo dena siBunacb obHapyxmBLIAsSCs HeonpeaeneHHoOCTb B BOMPOCe O TOM, COOTBETCTBYET M
KoHcTuTyumm Poccuiickon deaepalim ocnapuBaemoe B 3arnpoce NornoxXeHue.

3acnywaB coobueHne cygpbu-goknagymka B.I.CTpeko3oBa, 0ObsiCHEHWUst npeacTaBUTENEN CTOPOH,
BbICTYNMEHMS MpuUrNalleHHblX B 3acefdaHue npeacTaBuTenent LleHTpanbHon wu3buvpaTenbHOW KoMuccum
Poccuiickonn  ®epepauun - E.M.KonwowwuHa, M.B.lpywmHon un W.IWabnuHckoro, wnccnegosas
npeacTaBneHHble JOKYMEHTbI U UHble MaTtepuansl, KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunmn

yCTaHOBWI:

1. B cootBetcTBMM € nyHkTOoM 11 cTtatbm 51 depepanbHoro 3akoHa oT 24 uoHa 1999 roga "O
BblOboOpax pgenytatoB [ocypapctBeHHonm [ymbl PepepanbHoro CobpaHus Poccuinckon ®depepaummn’”
LleHTpanbHas wm3bupatenbHas komuccuss Poccunckorn  depepauum  oTKasbiBaeT B perucrpauuun
denepanbHOro cnucka KaHaMpatoB nuMbo OTMEHsieT ee B Cnydae, €CnvM  4YUCNO  KaHAMAaToB,
3aperncTpupoBaHHbIX KaHAMAATOB, UCKMIOYEHHbIX U3 defepansHOro Cnucka KaHaAMAaToB Mo 3asiBNEeHnsM
KaHOMJaToB, MO pelleHuto u3bupatenbHoro obbeauHeHus, u3bupaTenbHoro 6noka, npesbiwaeTr 25
NpoLeHTOB OT 0BLLEero Yncna KaHaAnaaToB B 3aBepeHHOM heaepanbHOM CMCKe KaHanaaTos, nMbo B crnyvae
BbIObITUSA OAHOro unu Gornee kaHAMAATOB, 3aHWMAaBLUMX MepBble TpU MecTa B oblledenepanbHON YacTu
3aBEpEeHHOro efepanbHOro cnvcka KaHguMaaToB (3@ WCKITYEHUEM CryYaeB BbIObITUS MO BbIHYXKOAOLWUM
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obcTosTenbLCTBaM, ykasaHHbIM B MyHKTE 16 OAHHOW CTaTbW, @ MMEHHO MPU3HAHWUS 3aperncTpupoBaHHOMO
KaHOugata Ccydom  HedeecrnocobHbiM,  Tsbkeron  6onesHn, CTOMKOrO  pacCTpOMCTBa  340POBbSI
3aperncTpupoBaHHOro kKaHauaaTa, ero 61M3kMx poaCTBEHHUKOB).

KOHCTUTYLMOHHOCTb AaHHOM HOPMbl OCMapuBaeTCs 3asiBUTENSAMU TOSIbKO B 4acTW, Kacarlencs
oTKasa B perncrpaumm genepanbHOro cnucka KaHaMaaToB, BbIABUHYTOrO M3bupaTenbHbiM 06beguHEHNEM,
n3buparenbHbiM ONOKOM, MMM €e OTMEHbl B Criydyae BblObITUS He MO BbIHYKAAKLWMM 0BCTOATENLCTBAM
oAHoro unu 6onee KaHAMAaToOB, 3aHMMAaBLUMX NepBble TPU MecTa B obuwedeaepanbHON YacTM 3aBEPEHHOTO
denepanbHOro cnucka kaHgupaTtoB. Kak ykasbiBaeTcsi B 3anpoce, NpefyCMOTPEeHHble OocrnapuBaembiM
NOMnoXeHnem NocneacTsnsa BblObITUS M3 CNUCKA AaXe O4HOro U3 3TUX KaHaAuOaToB PaKTUYeCKU nuliaroT
rpaxaaH Poccuinickon ®epepauun, pasgenswowmx ybexaeHns paHHoOro usbuparenbHoro obbeauHeHus,
n3bupatenobHoro 6noka, npasa n3bupaTb, a BKMOYEHHbLIX B CMUCOK KaHAMAATOB - NpaBa ObiTb M30paHHbIMK B
opraHbl rOCygapCTBEHHOW BMacTW, HapylarT KOHCTUTYLMOHHBLIA MNPUHLUMN paBeHCTBa, MNPEnATCTBYOT
peanusaumn rpaxxgaHamum npaea Ha 06beguHeHne, YTo npoTnBopeyvnt ctatbsam 19, 29, 30, 32, 45, 55 n 97
KoHctutyumm Poccuinckon degepaumn.

2. B cootBetctBMM co cTatben 32 KoHcTutyumm Poccunckon Pepepaunn rpaxgaHe Poccunckon
denepaumn MMelOT NpaBo yyacTBOBaTb B yNpaBfeHUN Aenamm rocygapctBa Kak HermnocpeAcTBEHHO, Tak U
Yyepes CBOUX npegcTtasutenen (4actb 1), npaBo n3bupartb M BbiTb N3BPaHHLIMKU B OpraHbl roCy4apCTBEHHOM
BMacTu 1 opraHbl MECTHOrO CaMoyrnpaBfeHus, a Takke ydacteBoBaTb B pedepeHayme (4actb 2). MimeHHo
cBobogHble BbIGOpbI 1 pedepeHaym, cornacHo cratbe 3 (Yactb 3) KoHcTutyuumn Poccuiickon deapepaumm,
ABMSOTCA BbICLUMM W HEMNOCPEACTBEHHbIM BblpaXeHWem BriacTu Hapoga. M3 HasBaHHbLIX MONOXEeHWN BO
B3aumocBa3n co cratber 19 (wactm 1 un 2) KoHctutyumm Poccuinckon ®Pepepaumu, rapaHTUpyloLlen
paBeHCTBO BCEX Mepej 3aKkOHOM M CyAOM, a Takke paBeHCTBO MpaB M cBobof yenoseka M rpaxaaHuHa
He3aBMCMMO OT Moria, pachkl, HALMOHANbHOCTU, A3blKa, MPOMCXOXAEHUS, UMYLLECTBEHHOIO U AOHKHOCTHOMO
MONOXEHNS, MeCTa XUTENbCTBa, OTHOLUEHUS K Penuruv, yoexxaeHun, npuHagnexHocTn K obLecTBeHHbIM
obbeanHeHVAM 1 Opyrmx oBCTOATENbCTB, BbITEKAET, YTO KOHCTUTYLMOHHOE npaBo rpaxaaH Poccuickon
®epepaumn n3bupatb U ObITb U3BpaHHBIMM B OpraHbl rOCYAapCTBEHHOW BnacTu WM opraHbl MeCTHOro
camoynpasneHns AOMKHO OCYLLECTBASATLCA HA OCHOBE paBHOro M3bmparenbHOro npasa.

OTOT BbLIBOA4  KOppecrnoHavpyeT nonoxeHwusam Bceobwen pgeknapaumm npaB  4enoseka,
yCTaHaBnMBaloLLEeN, YTO KaXAbI YeroBeK UMEeeT NpaBo NpMHUMaThL ydyacTue B yrpaBfeHnn CBOen CTpaHowu
HenocpeacTBEHHO uUnn Yepes cBOBOAHO M3BpaHHbIX NpeacTaBuTenen, 1 BoNs Hapoda OOMMKHa HaxoduTb
CBOE BblpaXKeHWe Ha nepuoamyeckmx K HedanbCuULMPOBaHHbLIX BblibOpax, NPOBOAMMbLIX Ha OCHOBE
BceobLLero 1 paBHoro nsdupartensHoro npaesa (nyHkTbl 1 1 3 ctatbn 21), a Takke MexgyHapoaHOro nakra o
rpaXgaHCcKMX U MOIMTUYECKMX NpaBax, COrNMacHO KOTOPOMY KaXAbl rpaxaaHwH OOIKeH umeTb 6e3 kakou
Obl TO HY BbINO ANCKPUMUHALMN 1 6e3 HEOBOCHOBaHHBLIX OfPaHMYEHNI NPABO Y BO3MOXHOCTb FON0COBaTh U
ObITb M306PaHHLIM Ha NOAMMWHHBLIX NEepUoanMYeckmx Bbibopax, NPOBOAMMbIX Ha OCHOBE BCEOOLLEro u paBHOro
n3bupaTenbHOro MpasBa MNpu TawHOM roflocoBaHMM M obecneuvmBaloWwmnx CBOOOAHOE BOMeusbsBeHue
nsbuvpartenen (NyHKT "b" ctaTtbm 25).

3akpennsas npaBo rpaxgaH M3dupatb M 6biTb M3BpaHHBIMM B OpraHbl rOCyAapCTBEHHOW BRactu U
MecTHoro camoynpasnexus, KoHwctutyumsa Poccuiickon ®epepauum HENnocpeacTBEHHO He onpegenset
nopsgok ero peanumsauun. Kak crnegyet m3 ee cratem 32 (yactm 1, 2 u 3), 71 (nyHkT "B") n 96,
perynvpoBaHue un3bupatenbHOro npasa W onpegefnieHve TeM CaMbiM €ro KOHKPETHOro copepXaHus, B
YaCTHOCTU yCTaHOBMNEHME nopsigka BbIOOPOB, BKNoYasd Bblbopbl B [ocygapcTBeHHy dymy, - KOMNeTeHuus
3akoHopatens. OcyllecTBnasA Takoe perynvpoBaHue, 3akoHogaTtenb OofkeH obecneumBaTb cobniogeHue
KOHCTUTYUMOHHBIX NMPUHUUMOB M HOPM, B TOM YUCME OTHOCALUMXCH K YCMNOBUSIM U npefenam JonycTUMbIX
orpaHunyeHui npae 1 cBo6oA rpaxaaH.

CornacHo cratbe 55 (4actb 3) KoHcTutyumm Poccuiickon ®egepauum npaea 1 ceoboabl venoseka u
rpaxkgaHnHa MoryT BbiTb orpaHMyeHbl doegepanbHbiM 3aKOHOM TOMBKO B TOM Mepe, B Kakow 3TO Heobxoanmo
B LieNSAX 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTU, 300POBbS, NMPaB M 3aKOHHbIX MHTEPECOB
apyrux nuy, obecnedeHnsi 060poHbl CTpaHbl 1 6e3onacHocTM rocyaapcTea. CrnegoBaTenbHO, orpaHuyeHne
denepanbHbiM 3aKOHOM M30OMpaTenbHbIX NpaB rpaxgaH AOoMyCTUMO IUWb MNpU YCIOBWUM, 4YTO Takue
orpaHu4eHust 060CHOBaHHbI, MpecnenyT KOHCTUTYLIMOHHO 3HaYUMbIE LIENN 1 COPa3MEPHbI UM.

3. ®epepanbHbiv 3akoHoM "O Bblibopax AgenytatoB [ocypapctBeHHon [ymbl ®PepepanbHOro
CobpaHus Poccuinckon depepauun” ycTaHOBMEHa CMellaHHas (MaKopuTapHO-nponopumMoHanbHas)
nsbupartenbHasa cuctema, B COOTBETCTBUM C KoTopoun 225 aenytatoB [ocyaapctseHHon Oymbl nsbmnparotcs
no ogHOMaHOaTHbIM K3bupaTenbHbIM Okpyram (OAWMH OKPYr - oAWH pgenytaT), a 225 pgenytatoB - no
denepanbHoMy n3bupaTenbHOMY OKpYyry nponopLMOHanbHO  KOMMYECTBY [OMOCOB, MOAaHHbIX 3a
denepanbHble CMMCKM KaHOMAATOB B AenyTaTbl, BbIOBUHYTblE K30GMpaTEnbHbIMU  OObLEANHEHUSIMM,
n3bunparencHbiMn Grnokamu (ctatbss 3). [lopsgok BbIGOPOB Npu  TakoW M3OMpaTenbHOW cuUcTeme
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npeanornaraeT HamMume OoCOOEHHOCTEN, B TOM YMCIEe OTHOCSILLMXCA K YCMOBUSIM perucTpauun rpakgaH B
KayecTBe KaHAMOATOB B pfenytaTbl UM OCYLECTBIIEHWS VMW MacCUBHOIO M3GUpaTesisHOro npaea, B
3aBVCMMOCTU OT TOrO, MO KAaKOMY OKPYry - ogHOMaHAaTHOMY Unn dhegeparnbHOMY - OHU GannoTUpYOTCS.

MpaBo 6bITe M3bpaHHBIM B OpraHbl rocy4apCTBEHHOW BNAcTW M OpraHbl MECTHOro camoyrnpasneHuns
(naccuBHoe wn3bupaTenbHOE NpaBO) - OAHO M3 OCHOBHbIX MpaB rpaxgaH W BaXKHEMLLWA SMEeMEeHT WX
npaBoBOro craTyca B [AeMOKpaTU4eckoM obulectBse - MO CBOEW MNpaBOBOW Mpupoae sBnsieTcs
WHOMBMAOYANbHBIM, @ HEe KOMMEKTMBHbIM MpaBOM (COOTBETCTBYKOLlAA NpaBoBas MO3WNUMSA BblpaXKeHa
KoHcTuTtyumoHHeim Cygom Poccunckon ®egepauun B nocTtaHoBreHun ot 24 uioHa 1997 roga no geny o
npoBepKke KOHCTUTYLMOHHOCTWU MOnoxeHwn craten 74 (vactb nepsas) n 90 KoHctutyumumn Pecny6nuvku
Xakacus). YcTaHaBnvBaemble 3akoHOAaTeneM npasuna perucrpaumm gegepanbHOro cnmcka KaHouaaTos,
XOTSl OH U BbiABUraeTcs msbupartenbHbiM ob6beauHeHnem, nsbupatenbHblM BOKOM, HE AOMKHbI UCKaXaTb
CyLLeCTBO 3TOr0 Mpasa, co3fgaBaTb HEOOOCHOBaHHble MPEnATCTBMA ONA ero peanusauuu, Hapywatb
MPUHLMN paBHOro n3bupatensHOro npasa.

4. CtaTtbst 51 ®enepanbHoro 3akoHa "O Bbibopax genytatoB [flocyaapcTBeHHoM [Qymbl ®enepanbHoro
CobpaHus Poccuinckon Pepepaunn” npegycMaTpuBaeT B kadecTBe 00OWlero npaeBuna, 4To KaHauaar,
3aperMcTpupoBaHHbIV KaHaAMAAT, COCTOSALWMN B hbefepanbHOM CNUCKE KaHAWAATOB, BNpaBe B fnobdoe Bpems,
HO He no3gHee YeMm 3a NATb OHEN A0 OHSA rofioCOBaHUS, 0TKas3aTbCsa OT AanbHEMNLEro ydactus B Bolbopax B
coCcTaBe [aHHOro degepanbHOro cnucka kKaHauaaTtoB, NOAAB MUCbMEHHOE 3asiBrneHue B LleHTpanbHyto
nsbupartenbHyto komuccuio Poccuinckon ®epepaummn  (nyHKT 3), a wu3bumpaTtenoHoe obbeavHeHwue,
n3bupartencHbli OMOK BNpaBe B npedenax YKasaHHOrO CpoKa WCKMIOYUMTb HEKOTOpbIX KaHOWOATOB,
3aperncTpupoBaHHbIX KaHAMAAaToB U3  heaepanbHOro Cnvcka, 3aBepeHHOro (3apermcTpupoBaHHOrO)
LleHTpanbHol n3bnpaTtensHom kommnccuen Poccuiickon Pegepaumm (MyHKT 8).

OcnapvBaemoe nonoxeHune nyHkta 11 ctatbm 51 onpegensieT npaBoBble MOCMEACTBUA BbIObITUSA
ofHoro nnv 6onee KaHAMAATOB, 3aHMMaBLLMX NEpPBbLIE TPM MecTa B obLiedenepanbHON YacTu 3aBEPEHHOTO
denepanbHoro cnvcka kangugaToB: LleHTpanbHas mnsbupatenbHast komuceuss Poccuiickonn degepaumm B
Takom crny4ae oOTKasblBaeT B perucrpauuun degepanbHOro crnucka kKaHaugaTtoB, a ecnv permcrpauums
coctosdnacb - oTMeHsieT ee. [lpy 3TOM MO CMbICAy OCMapMBaeMOro MOMOXEHWS, NpuaaBaeMoMy emy
NpaBoONPUMEHNTENBHON NMPAKTUKON, BbIOBITUEM CUMTAETCH UCKITHOYEHME NULA U3 CIMCKA KaHOMOATOB MO ero
coOCTBEHHOW BOre (B CBA3M C OTKa3OM OT y4acTusi B Bbibopax B cOCTaBe AaHHOro peaepanbHOro cnvcka),
Nno WHWUMaTMBE BbIOBMHYBLUErO ero usbupatenbHoro obbeguHeHus, u3bupatenbHoro 6noka nubo no
peweHunto LieHTpanbHon n3bupartensHon kommccum Poccunckon ®egepaumm - B CBA3N C HEAOCTOBEPHOCThIO
NpeAcTaBreHHbIX CBEAEHU 06 3TOM NuLEe, €CNU OHA HOCUT CYLLLECTBEHHbIN XapakTep (MOANYHKT "r" nyHKTa
6 cTatbu 47), KOrga UCKMYEHME U3 CMMCKa BbICTYMAET B KAYeCTBE CaHKUUM 3a HapylleHne nsbvpatenbHoro
3aKkoHodaTenbCcTBa.

Takum o6pa3om, OT TOro, BblIObIBAIOT UM OCTaOTCA B 3aBEPEHHOM heaeparnbHOM CrMCcKe KaHanaaThl,
3aHMMaBLUME B HEM MepBble TPU MecTa, 3aBUCUT BO3MOXHOCTb peanusauuy NaccuBHOro usbupaTtenbHOro
npaBa ApPYrMMW KaHgugaTamu n3 3Toro defepanbHOro Crnucka, a Takke BO3MOXHOCTb AN rpaxgaH npu
OCYLLECTBMEHMM aKTMBHOIO M30MpaTenbHOro npaBa oOTAaTb CBOW [OMOC 3a KaHOUOATOB [aHHOro
nsbupartenbHoro obbegmHeHus, n3bumpartenbHoro 6noka, Lenu n NnporpaMma KoToporo Hambonee ageksaTHO
OTpaxakwT Ux y6e>|<,qu|/|;| N NHTepecChbl. Cne,qosaTeano, YKa3aHHble npaBoBble NnocnencTtBnUA CBA3aHbl C
orpaHm4yeHnem nsbumpartenbHbIX NpaB rpaxkaaH.

MpuHUMN paBHOro u3bupaTenbHOro npaBa Ha [AaHHOW cTaguuM um3bupaTtenbHoOro npoiecca
npeanonaraeT lOpPUAMYECKOE pPaBeHCTBO, paBHbI MpPaBOBOM CTATyC KaHAMOATOB, BKIOYEHHbIX B
3aBepeEHHbIN (3aperncTpupoBaHHbIii) dedeparnbHblii CNIMCOK, HE3ABUCMMO OT TOrO, Kakoe MeCTO OHM B HeM
3aHuMatoT. OHaKo NpaBoBble MOCNEACTBUS, NPedyCMOTPEHHbIE OCMapMBaeMbIM MOMOXEHWEM, HapyLualoT
3TOT MNPVHUMM, TMNOCKOMbKY BbIOLITUE KaHOWdaTa, 3aHMMalollero OAHO M3 Tpex nepBblX MecT B
obLedenepansHO YacTM 3aBepeHHOro dedepansHoro cnucka, B OTMAMYME OT BbIOLITUMSA KaHOMOATOB,
3aHMMaloLLMX B CMWCKe ApYyrue MecTa, BredeT 3a coboi oTkas B perucTpaLmm BCero Cnmncka KaHamaatos Unm
ee OTMeHY.

BwmecTe ¢ TeM 13 npuHumna cBobodHbIX BbIOOPOB, NpeanonaratLwero, No cMmbicny craten 3 (4actb 3)
n 32 (vyactb 2) KoHctutyumn Poccuickon ®epepaumm, 4TO yyacTue rpakgaHnHa B Bbibopax Kak B KayecTBe
nsbvpatens, Tak MU B KavyecTBe KaHaumgata B JdenyTatbl siBNAeTcsa CcBOOOAHbIM M OOOPOBOMBHBIM, U3
NpuMHUMNa paBeHCTBa MpW OCYLLECTBNEHUUM w3bupaTenbHbIX MpaB W MHOUBMAYaNbHOMO Xapakrepa
naccuBHOro usbupaTenbHOro npasa crnegyeT, YTO OTKa3 OT ydacTusa B Bblbopax kaHAugaTta B Aenytarhbl,
3aHVMMaloLLEro 0gHO U3 NepBbIX Tpex MecT B obLiedeneparnbHON YacTu 3aBepeHHoro dhedeparnbHOro cnmcka
KaHOuOaToB, a paBHO WCKMYEHMEe €ero u3 crnucka Mo wuHuumaTueBe wusbupaTternbHoro obbeauHeHUus,
nsbupatensHoro 6noka wnu no wuHuumMaTuee LleHTpanbHOW wm3bupaTtensHon komuccumn Poccuiickon
denepaummn He MOryT paccMaTpuBaTbCs KaK OCHOBAHWS ANS OrpaHWYeHus MacCUBHOIO M3bupaTernbHOro



npaBa OpYyrux KaHAMAAToB, BXOAALLMX B CTIUCOK.

CmelwaHHasa (MaxopuTapHo-nponopuuoHanbHas) u3bupaTtenbHass cuctemMa npu  Bblbopax B
locymapctBeHHyto [ymy npu3BaHa obecnedvBaTb €€ NpPeACTaBUTENbHLIA XapakTep WCXoast W3
KOHCTUTYLIMOHHbIX MPUHLMMNOB MOSIMTUYECKOrO MHOroobpasms u MHoronapTunHocTn (ctatbs 13, vactb 3;
ctatbs 94 KoHctutyumm Poccuiickon Pepepauumn) Ha OCHOBE BONM Hapoda, BbISIBIIEHHOW MOCPEACTBOM
ronocoBaHus. OTka3 e B peructpauum egepansHOro Cnucka, BbIABMHYTOrO un3bupatenbHbIM
obbeanHeHnem, msbupartenbHoiM 6rOKOM, MM ee OTMeHa BCneacTBMe BbIObLITMA XOTS Obl OOHOrO U3
KaHOWOaToB, 3aHMMaBLUMX MepBble TpU MecTta B obwedenepanbHOM 4acTu cnucka, HeobBOCHOBAHHO
OrpaHM4YMBalOT akTUBHOE M3bMpaTenibHOE NpaBo rpaxaaH, NMUWAaT UX BO3MOXHOCTU Bbipa3nTb CBOO BOMIO B
OTHOLLEHUN KaHanOaToB, BbIABUHYTbIX COOTBETCTBYIOLLNM n3bunpartenbHbIM obbeanHeHnemMm,
nsbuparenbHbiM B6NOKOM, NPEensaTCTBYst TEM CaMblM OOCTMXKEHMIO Lenu obecnedeHns nNpeacTaBUTENbHOMO
xapakTepa locygapcTBeHHOM [lymbl Kak opraHa 3akoHOAaTeNbHOWM BNacTu.

Ocobas ponb, kKOoTOpyld B Xxode u3bupaTenbHOW KammaHuu WrpatT KaHgauaaTbl, BO3rmasnswoolue
obLedenepanbHyto YacTb dpegepanbHOro Cnvcka KaHAMAAToB, OTpaxawowas WX NOMMTUYECKM BeC U
BMUSHWE B CamMOM mn3bupaTensHOM o06beanHeHumn, n3bvpartensHoM 610Ke, He MOXEeT paccMaTpyMBaTbCA Kak
[OCTaTOMHOE OCHOBaHWe Ans BBeAeHUs NOJ0GHOro orpaHuyeHus nsbupaTenbHbIX NpaB Ha AaHHOM 3Tane
n3buvpartenbHOro npouecca, - orpaHMYeHne No TakoMy OCHOBaHWIO HEe MOXeT BbITb OnNpaBAaHO HWU O4HOWN 13
ueneu, nepedncneHHblx B ctatbe 55 (4acTb 3) KoHcTutyumm Poccuinckon ®egepauun.

Takum obpasom, ocnapmeaemoe nonoxeHune nyHkra 11 craten 51 ®egepansHoro 3akoHa "O BbiGopax
aenytatoB ["ocyaapcteeHHon Aymbl ®enepansHoro CobpaHusa Poccuiickon Pepepaummn”, npegycmaTprsas
oTKa3 B permctpauun degeparnbHOro Cnmcka kaHauMaaToB UNU ee OTMEHY B criydae BbIObITUS OQHOMO Mnu
Oonee kaHOuOaToB, 3aHMMaBLUMX MepBble TpM MecTa B obwedenepanbHOW YacTM 3TOrMO  CrMCKa,
HeobOCHOBaHHO OrpaHuWyMBaeT akTMBHOe u3bupaTenbHOe MpaBoO rpaxaaH W naccuBHoe u3bupaTernbHoe
npaBo ApYrMX KaHOuAaToB, COCTOAWMX B edepanbHOM CAWCKe, BbIABUHYTOM  M30vpaTtenbHbIM
obbeaunHeHvem, usbupartenbHelM 6r0KOM, HapywaeT npuHUMMbLI CBOGOAHBLIX BbIGOPOB W  paBHOro
n3bvpaTtenbHOro npaea M NOToMy NpoTUBoOpeumnT ctatbam 3 (4acTb 3), 19 (vactm 1 mn 2), 32 (vactm 1 n 2) n
55 (yacTb 3) KoHcTuTyumm Poccuiickon deaepaumm.

5. OcylwecTBneHve rpaxgaHnMHOM CBOMX npasB M cBobod, B TOM uucne npasa u3bupaTtb u ObiTb
n3bpaHHbIM B OpraHbl roCyaapCTBEHHHOW BMAacTM M MECTHOrO CamoynpaBrieHusl, Mo CMmbicny craten 17
(vactb 3) n 32 (yactu 1 1 2) KoHctutyumm Poccuiickon ®eagepaumm He AOMKHO HapyLwaTb Npaea 1 cBoboabl
OpYrux nu.

CornacHo ctatbe 30 (4actb 1) KoHctutyuum Poccuitickon depepaumy Kaxabli uMeeT npaBo Ha
ob6beavHeHne; cBoboaa AeATenbHOCTUM OBLLECTBEHHbIX 00beaMHEHMN rapaHTupyetcsa. OCHOBHOW Lenbto
n3bvpatenbHOro o0beaNHEHUST Kak MONMMTUYECKOro obLecTBeHHOro oobeanHeHus (absay oavHHaguaTbIv
ctatbn 2 PepepanbHoro 3akoHa "OO OCHOBHbIX rapaHTusix M3bupaTenbHbIX NMpaB W MpaBa Ha yyacTue B
pedepeHgyme rpaxgaH Poccunckon  Pepepaumun”) sABnsieTcs  ydactue B Bbldopax B OpraHbl
rocyfapcTBeHHOM BracTu, B AdaHHOM cnydae - B [ocygapctBeHHyto [Oymy. B uyacTHoCcTM, Kaxpoe
nsbupatensHoe obbeauHeHue, udbupaTenbHbli 6MoK, cornmacHo crtatbe 39 PepepanbHoro 3akoHa "O
Bblibopax genytatoB [locyaapcteeHHon Oymbl ®egepansHoro CobpaHusa Poccuiickon depepaummn”, Bnpase
BblABUraTbh CBOW (pefeparbHbIN CMCOK KaHANOAaTOB B AenyTaThl.

PaccmaTtpuBaemblii  defepanbHblii  3aKoH, NpedocTaBnAs KaHOMAATy, BKMHOYEHHOMY B  TaKoW
befepanbHbIA CMUMCOK, NPaBoO OTKa3aTbCa B nioboe Bpems, HO He Mno3dHee 4YeM 3a NATb AHel A0 OHA
ronocoBaHusi, OT AanbHeNLero y4acTna B BbiGopax Nno cobCTBEHHOW MHULMATUBE, He CBA3bIBAEeT, 0OHaKo,
€ero peanusauuio ¢ Nofy4eHeM cornacus Ha aTo u3bumpaTenbHOro obbeanHeHus, sbupartenbHoro 6roka.

B cuny ocnapvBaemMoro nmnosiokeHus B pe3ynbTaTe BOMEU3bSABNEHUS OJHOrO KaHauaara,
3aHUMaBLLEro kakoe-nnbo 13 nepebIX TPEX MECT B obLiedeneparnbHO YacTu 3aBepeHHoro defgeparnbHOro
crnvcka KaHamaaTtoB, usbupartenbHoe o0befuHeHue, mn3bupatenbHbii GroK MO HE 3aBUCALMM OT HUX
npuynHamMm HeOOOCHOBaAHHO NULLIAKTCS BO3MOXHOCTWU y4yacTBOBaATb B BblIOOpax MOCPEACTBOM BblOBWKEHMS
denepanbHOro crnvcka KaHamgaTtoB, YeM HENpaBOMEPHO OrpaHMyMBaeTca cBoboga [OesaATernbHOCTU
obbeauHeHun, rapaHTupoBaHHas ctatben 30 (YacTb 1) KoHcTutyuum Poccunckon ®egepaummn. Kpome Toro,
yCTaHaBMMBaeMble OCMapvBaeMON HOPMOW MpaBOBble MOCNEACTBUSA (DaKTUYECKU 3aTPyOHSAT BbIXO4 U3
nsbunparenbHoro obbeanHeHus, n3bupaTtensHoro 6rnoka Ans BosrnaeBnslOWuX obliedenepansHyo 4YacTb
CMMCKa KaHOWAATOB, KOTOPbIE B CUNY U3MEHEHUS CBOUX YOexXAeHUA unu B cuny usmeHeHus npeaBbli6opHoOm
nosuumm ns3bupaTensHoro obbeamHeHus, nsbrnpartenbHoro 6noka cuMTaloT ganbHenee npebbiBaHNe B HEM
HEBO3MOXHbIM, 4eM HapywawTca u npeanucaHua crtatbn 30 (4actb 2) KoHctutyumm Poccuinckon
denepaumun, cornacHo KOTOPOM HUKTO He MOXeT ObiTb NPUHYXOEH K BCTYMNNEeHUM B Kakoe-nubo
00beauHeHne nnm npebbiBaHWIO B HEM.



6. Mo cmbicny ocnapuBaemMoro nonoxehnus nyHkta 11 crtaten 51 ®epepanbHoro 3akoHa "O BbiOoOpax
aenytartoB [locygapcteeHHon ymbl ®enepansHoro Cobpanunst Poccuiickonn ®egepaunn” Bo B3aMMOCBS3UN C
€ero nonoXeHUaMn, cogepxawmmMmmcsa B nognyHkte "r" nyHkta 6 n nyHkte 9 ctatbu 47, nyHktax 13 n 15
ctatbh 51 n rnaee Xll "O6xanoBaHWe HapylleHUN N3dMpaTenbHbIX NpaB rpaxaaH M OTBETCTBEHHOCTb 3a
HapyLeHne nsbvpaTtenbHbIX NpaB rpaxgaH", oTkady B permctpaummn degepanbHoOro cnvcka KaHgunaaTtoB unm
ee OTMeHe B aHHOM criydae hakTMYEeCKN NpuaaeTcsl xapakTep Mepbl OTBETCTBEHHOCTU, BO3naraeMon Ha
n3bupatenbHoe ob6beanHeHne, n3brpartenbHbii 610K U KAHOMAATOB, COCTOSALMX B CMINCKE.

Mexagy Tem wMepbl HOpPUONYECKOM OTBETCTBEHHOCTM MOTYT YCTaHaeBnuBaTbCcs deaepanbHbIM
3akoHodaTeneM nuwb 3a HapylweHus usbupaTenbHOro 3akoHodaTenbCTBa yYyaCcTHWKaMU M3bupaTternbHOro
npouecca, OMKHbI BbITb COpasMepHbl AEAHNIO, C KOTOPbIM 3aKOH CBA3bIBaeT UX NPUMEHEHWE, U He OOMKHbI
npuBOAMNTL K HEMNpaBOMEPHOMY OrpaHuMyeHnio npas u cBobop rpaxgaH. OgHako Ha OCHOBaHWU
ocnapusaemMon HOPMbl B criydae BblObITMA 0gHOro unv 6onee KkaHANAATOB, 3aHMMABLLUKNX NepBble TP MecTa
B obLwedenepansHon yacTu dedepanbHOro cnvcka, Takas mepa, Kak oTkas B permcrpauuy 3T1oro crnvcka
KaHOWOATOB WNM ee OTMeHa, MPUMEHSeTCA MO OTHOLWIEHWIO K APYrMM KaHAugaTaMm, BKMAOYEHHbIM B
denepanbHbIl  CMMCOK, M K u3bupaTenbHOMy 0O6beauHeHuto, u3bupatenbHoMmy OfOKy B LUEenoMm npwu
OTCYTCTBMM C UX CTOPOHbI KaKnx-nnbo HapyLleHWn, YTO He cornacyeTcsl ¢ 06Lenpu3HaHHbIMK MpUHLMNnamm
IOPMAMNYECKON OTBETCTBEHHOCTW, BKMIOYas OOLIEenpaBoBON MPUHUMN CNpaBeAnvMBOCTW, WU HeOOoMyCTMMO B
npasoBom rocygapctee (ctatbd 1 KoHcTuTyumm Poccuinckon ®egepaumn).

Mcxoas u3 M3noXeHHOro M pykoBOACTBYACh YacTAMU NEpBOWN U BTOpoW ctaTbmn 71, ctatbamn 72, 75,
79 n 87 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®epepaunn’,
KoHcTuTyumoHHbih Cya Poccuiickon ®egepaunm

NOCTaHOBUIT:

1. MNpusHaTtb He cooTBeTcTBYOWMM KoHcTuTyummn Poccuickon ®epepaumu, ee ctatbsam 3 (4actb 3),
19 (yactm 1 1 2), 30 (yactm 1 n 2), 32 (yactm 1 n 2) n 55 (yactb 3), nonoxeHme nyHkra 11 cratbn 51
®epepanbHoro 3akoHa "O Bblbopax pgenytatoB [ocygapctBeHHow [ymbl ®PepepanbHoro CobpaHus
Poccuiickon ®depepauun”, cormacHo KOTOpOMy B cnydae BbIObITUA opgHOro wnu Gonee kaHOnOaToB,
3aHMMaBLLIMX nNepBble Tpu MecTa B obliededepanbHON 4YacTU 3aBepeHHOro dedeparnbHOro  Crnmcka
KaHOugaToB (3a MWCKMHYEHMEM criydaeB BblObITUS MO BbIHYXKOAOWMM 0BCTOATENbCTBaM, YKa3aHHbIM B
nyHkTe 16 gaHHou ctatbm), LleHTpanbHas n3bupartensHasa kommccus Poccunckon degepaumm oTka3biBaeT B
permctpaumm degepansHOro cnucka kaHauaaToB MO0 OTMEHSET ee.

Mpu3HaHue ykasaHHOro nomnoxeHus nyHkta 11 cratbu 51 PepepanbHoro 3akoHa "O Bblbopax
genytatoB [ocypnapctBeHHon [Oymbl  ®depepanbHoro Cobpanua  Poccuiickon  ®epepauun”  He
cooTBeTCcTBYtOWMM KoHcTuTyumm Poccunckon ®degepaumyn He 3aTparuBaeT pesynbTatbl BblOOPOB B
locynapctBeHHyto Oymy, coctosBwmxca 19 gekabpsa 1999 roga, n He MOXET CMyXWUTb OCHOBaHUEM AN
nepecmMoTpa Ux UTOroB.

2. CornacHo 4yactam nepBov M BTOpon cTtatbn 79 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyne Poccuiickon ®enepaumn” HacTosilee NocTaHOBNEHME ABMNSIETCS OKOHYATENbHbIM,
He noanexuTt obxamnoBaHuio, BCTynaeT B CUIly HEMEANEHHO MNocrne ero MpoBO3rnaweHns n OencTByeT
HernocpeacTBEHHO.

3. CornacHo ctatbe 78 ®depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyuuoHHom Cyae
Poccuiickon depepaummn” Hactoswee MocTaHOBNEHNE NOANEXUT He3aMeanuTenbHOMY OnyOrnMKoBaHWUO B
"CobpaHum 3akoHogatenbcTBa Poccuiickon deaepaumn” n "Poccuiickont rasete". MNocTaHOBNEHNE O0MKHO
6bITb ony6nmMkoBaHo Takke B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

lMNpencenaTenbCTBYOWNN -
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