MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no aeny o NpoBepke KOHCTUTYLUMOHHOCTM cTaTen 1 u 21 3akoHa Poccunckon deaepaumm ot 21 nonsa 1993
roga "O rocymapctBeHHon TawmHe" B cBA3W C xanobamu rpaxgaH B.M.N'ypoxusHua, B.H.CwuHuoBa,
B.H.Byrposa n A.K.HukutnHa

ropog Mocksa 27 mapta 1996 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
0O.C.XoxpsikoBon, cyoen  3.M.Ametuctoea, H.T.BegepHukoBa, HJ.M.[aHunoea, B.[.30pbkunHa,
B.I.Ctpekosora, B.A.TymaHoBa,

C ydyacTuem npeactaBuTenen rpaxgaH, obpatmswmxca ¢ xanobamm B KoHcTuTyumoHHbin Cya
Poccuiickon ®egepauuu, - ageokatos [.[.LLUtenH6epra, C.J1.Apun, B.M.Bonkosa, FO.M.lLmunara,

pykoBoAcCTBysACb cTaTben 125 (yactb 4) KoHctuTyuum Poccuinckon Pegepaummn, nyHKTOM 3 4actu
nepBon, YacTsiM1 BTOPOWN U TPETbEN CTaTbU 3, MyHKTOM 3 YacTu BTOPOM cTaTbu 22, ctaTbamu 36, 96, 97 n 99
PenepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuickon ®egepauun’,

paccMOTpern B OTKPbITOM 3acedaHun Aerno O NPOBepKe KOHCTUTYLUMOHHOCTM cTaten 1 n 21 3akoHa
Poccuiickon ®epepauuu ot 21 nona 1993 roga "O rocygapcTBeHHOW TanHe".

lMoBOOOM K paccMOTpeHMI0 Adena SABMNUCb MHAMBMAOYasnbHble >xanobbl rpaxaaH B.M.MypmkusaHua,
B.H.CuHuoBa, B.H.byrpoea 1 A.K.HUKMTMHa Ha HapylleHWe MX KOHCTUTYLMOHHbIX NpaB ctatbsmu 1 n 21
3akoHa Poccuickon ®egepauum "O rocygapCTBEHHOW TanHe".

OcHoBaHMeM K paccMOTpeHuio Aena sBunacb obHapyXuBLUASACA HeonpedeneHHOCTb B BOMpoce O
ToMm, cooTBeTcTBYOT nu  KoHctutyumm Poccuiickon ®egepauumn MNoONoXeHWs Ha3BaHHOro 3akoHa,
JonyckaroLme BO3MOXHOCTb OTCTpaHeHUs1 afBoKaTa OT y4acTus B KayecTBe 3alluUTHMKa B NPON3BOACTBE MO
YronoBHbLIM [enam, CBSA3aHHbIM C roCyJapCTBEHHOW TawWHOW, BBUAY OTCYTCTBUSA Y HEro cneuuarnbHOro
Aonycka K rocyfapcTBeHHOM TanHe.

3acnywaB coobuweHne cygpu-goknagumka H.T.BegepHukoBa, o0ObsCHEHMS npeacTaBuTenew
rpaxkgaH, obpaTtmBlimxca B KoHcTuTyumoHHbil Cyn Poccuiickon ®Pepepaumum, 3akmOYeHUs 3KCMEpPTOB,
BbICTYMNMEHMS CNEUManuCcToB, a TakkKe WCCrnefoBaB uMmelolwmecs maTepuansl, KoHcTuTyuuoHHbin Cya
Poccuiickon depepauum

yCTaHOBWI:

1. BoeHHbIi cya MOCKOBCKOrO BOEHHOIO OKpyra, pacCMaTpuBaBLUNIA YrOfiOBHOE Aerno No 06BUHEHUIO
B.M.l'ypoxusHua B COBEpPLUEHUWN MPECTynneHus, npegycMoTpeHHoro ctatben 64 YK PCOCP, oTkasancs
OONyCcTUTb K YydacTMi0O B [Jefne B KayecTBe 3aluTHMKa obBuHsiemoro agsokaTa [.[0.LTenHGepra.
OcHoBaHMeM [nsi Takoro oOTkasa MOCNYXMMO OTCYTCTBME Y MOCNedHero cneuuanbHOro aonycka no
yCTaHOBMEHHON (bOpMe K rocyaapCTBEHHOW TalnHe, npefycMoTpeHHoro ctaTtben 21 3akoHa Poccuickom
depepaummn "O rocyaapctBeHHoN TanHe". B oBoCHOBaHWEe CBOEro pelleHus Cyd Cocrancs Ha TOo, 4To
cornmacHo ctatbe 1 TOro xe 3akoHa ero MnonoxeHws obs3aTenbHbl ANA WUCMOMHEHUS Ha Tepputopun
Poccuiickon depepaumm 1 3a ee npegenamu opraHamu npeacTaBUTENbHOW, UCMONHUTENbHON 1 cyaebHon
BMacTen, a Takke JOJPKHOCTHBIMW NMLAaMMN U rpaXKgaHaMu.



Monaras, 4To B pe3ynbTate NPMMEHEHUS CyaoM MonoxeHun ctaten 1 n 21 HasBaHHOro 3akoHa ObIno
HapyLeHO €ero KOHCTUTYLMOHHOE MpaBO Ha MOfyvYeHMe KBannUUMPOBAHHOW HOPUONYECKONA MOMOLLM,
BKITlOYasa nomolub agBokarta, B.M.'ypoxusaHy obpatuncsa B KoHcTuTyumoHHbIn Cyg Poccuickon ®epepaumm
C xanobow o0 npoBepke KOHCTUTYLIMOHHOCTM 3TUX NPaBOBbLIX HOPM.

Kanobbl ¢ aHanornyHbiMu TpeboBaHusiMu nocTynunu oT rpaxaaH B.H.CuHuosa, B.H.Byrposa wu
A.K.HukutuHa, KoTopbiM criegoBaTensMmn opraHoB MpokypaTypbl u degepanbHOn cnyxbbl 6Ge3onacHoCcTU
Poccuinckon ®epepaunn Takke 6bino oTkazaHO B JOMYCKE K y4acTUO B Aere n3bpaHHbIX UMW 3aLLUMTHUKOB
CO CCbINKOM Ha npeanucaHns ctatbn 21 3akoHa Poccuiickon depepaumm "O rocyaapCTBEHHON TanHe".

MockonbKy ykasaHHble Xanobbl KacawTCa OOHOroO U TOro xe npeameta, KoHCTuUTyuumoHHeii Cya
Poccuiickonn ®Pepepaummn, pykoBoACTBYSACb cratben 48 ®degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cype Poccuiickon ®epepauun”, coeguHun gena no 3Tum xanobam B OOHOM
NpoOu3BOACTBE.

B cootBetcTtBUM C TpeboBaHusiMu cTatbu 97 ®degepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon ®epepaumn” xanobbl rpaxgaH B.M.I'ypmkmsHua, B.H.CuHuoBa,
B.H.Byrposa n A.K.HukutuHa aBNSOTCA AONYCTUMbIMKW, Tak Kak obxanyemble B HWX CTaTbn 3akoHa
Poccuiickon depepaumm "O rocygapCTBEHHOW TawHe" 3aTparnBalOT KOHCTUTYLMOHHbIE MpaBa rpaxgaH u
NPUMEHEHbI B KA4eCTBE OCHOBaHMA A8 OTKa3a B AOMYCKEe a[BOKATOB K Y4AaCTUIO B KOHKPETHbIX YrOMOBHbIX
Aenax. YuutbiBasi, 4TO NoBOAOM K obpalueHuio rpaxgaH B KoHcTutyumoHHbin Cya Poccunckon ®egepauun
NoCnyXuno npumMmeHeHne crtaten 1 wn 21 HasBaHHOro 3akoHa B YroNloOBHOM CyO4ONPOU3BOACTBE,
KoHctuTyumoHHbin Cyn Poccuiickonn ®eagepaumm npoBepsieT KOHCTUTYLMOHHOCTb 3TUX HOPM fvllb B TOW
4YacTu, B KAKOW OHW NPUMEHSIOTCSI NPY NPOU3BOACTBE MO YroSfIOBHBIM Aenam.

2. KoHctutyums Poccuiickon ®deagepaumm, rapaHTUpys Kaxgomy npaBo cBob6ogHO uckatb, nonyyaTb,
nepegaBaTb, NPOM3BOAMTBL M pPacnpoOCTpaHsaTb MHpOpMauuo NodbiM 3aKOHHBIM CMOCOOOM, B TO e Bpems
npegycmatpuBaeT, 4To doefeparnbHbiM 3aKOHOM OMNpPeAensieTcss nepeyeHb CBEeOEHWUN, COCTaBNSALLNX
rocygapCTBeHHYH TamnHy (ctatbs 29, yacTb 4). Takoe pelleHue Bbi3BaHO HEOOXOOUMOCTbLIO 3alUUThI
cyBepeHuteta Poccun, obecneveHuss ee ODOpPOHbI M ©E€30MacHOCTM M COOTHOCUTCS C MpeanucaHusiMm
ctaTtbu 55 (yacTb 3) KoHctutyumm Poccuiickon Pegepaumm, onycKaroLwen B yKadaHHbIX Lensax orpaHuyeHme
defepanbHbIM 3akOHOM MpaB M cBobopg 4YenmoBeka M rpaxgaHvHa, a cnegosaTernbHO, M npasBa Ha
nHdpopmaumio. Micxoas M3 atoro 3akoHogaTerb BNpase yCTaHaBNMBaTb NepeyeHb CBeAEeHUIN, KOTopble MOryT
ObITb OTHECEHbI K FOCYAapCTBEHHON TavHe, perynuposaTbh OTHOLLEHMWS, CBA3aHHbIE C X pacceKkpeymBaHMeMm
1 3aLLMTON, onpedensiTb NOPsiAOK Aonycka 1 4OCTyNa rpaXaaH K TakuM CBEAEHUSAM.

CornacHo ctatbe 1 3akoHa Poccuiickon ®epgepaumm "O rocygapcTBEHHOW TarHe" ero MnonoXeHus
obsizaTenbHbl ANs UCMONHEHUs Ha TeppuTopun Poccunckon depepauumn 1M 3a ee npeaenamm opraHamu
npeacTaBUTENBHON, UCMOMHUTENBHOW U cynebHOM BracTen, MECTHOTO caMoynpaBneHus, NpeanpusiTuaMu,
YYPEXOEHUAMN W OpraHm3auusiMy He3aBUCMMO OT WX OpraHU3aLMOHHO-NPaBoBON ¢OpMbl U POPMbI
COOCTBEHHOCTU, AOIMKHOCTHBIMWU NuuaMn u rpaxgaHamm Poccuiickor depepauun, B3aBWMMU Ha cebs
obsizatenbctBa nMbBO 06A3aHHBIMM MO CBOEMY CTaTyCy WCMOMHATbL TpeboBaHMA 3akoHOA4aTenbCTBa
Poccuickon ®egepauun o rocygqapcTBeHHON TanHe.

O6s13aHHOCTb cobnoaaTh 3aKOHOAATENLCTBO O rOCYAAPCTBEHHON TalHe BbITEKAET M3 06LenpaBoBoOm
0653aHHOCTW OpraHoB rocyapCTBEHHOW BNacTW, MECTHOIO CaMOYMNpPaBIieHNs, JOMMKHOCTHbIX MWL, rpaxaaH
n nx obbeguHeHun cobnogatb KoHcTuTyumtio Poccuiickon depepaumm u 3akoHbl (ctatbsa 15, yactb 2,
KoHctuTtyumm Poccuiickon ®epepauun). CneposatenbHo, ctates 1 3akoHa Poccuiickon ®epepauun "O
rocy4apCTBEHHON TalHe", BOCMpPOU3BOASALLAS MPUMEHUTENBHO K onpedeneHHon cdepe obLLeCcTBEHHbIX
OTHOoWeHuN TpeboBaHua ctaten 15 (Yactb 2) u 29 (vactb 4) KoHctutyumm Poccuiickon ®epepaumu,
COOTBETCTBYET €€ NMOJIOXKEHUSAM.

3. OGxanyemasa 3assutenamm crtatbd 21 3akoHa Poccunckon Pepepaumm "O rocygapCTBEHHOM
TanHe" ycTaHasnuBaeT, 4YTO [OMNYCK [JOIMKHOCTHBLIX nNWUL, M rpaxgaH K rocygapcTBEHHOW TanHe
ocyuwiecTBnseTcd B 4OOPOBONbHOM MOPSAKE MO peLleHWo PYKOBOAMTENS opraHa rocygapCTBEHHOW BMNacTw,
nNpeanpuaTus, YydpexneHns wnu opraHusauuMmM rocne npoBefeHUs COOTBETCTBYIOWMX MNPOBEPOYHbIX
MeponpusiTUi. Llenb Takor NpoBeEpKU - BbisIBIIEHNE 06CTOATENBLCTB, KOTOPbIE B COOTBETCTBUM CO CTaTbeln 22
AaHHoro 3akoHa MOryT CNYXXMTb OCHOBaHWEM A OTKa3a B JOMYCKE K rocydapCTBeHHON TaviHe. PeweHne 06
OTKa3se JOMKHOCTHOMY NULY U rpaxaaHuHy B AOMNYCKe K rocyAapCTBEHHOW TaHE COrnacHoO YacTu BTOPOK
TOW Xe cTaTbl MOXeT BbITb 06XanoBaHO B BbILLECTOSLLYIO OPraHM3aumio unun B Cya.

Takon nopsaoK, Npu3BaHHbIN 0becneynBaTb COXPaAHHOCTb rOCYAapCTBEHHON TalHbl, B OCHOBE CBOEN
COOTBETCTBYET LENsAM, ykasaHHbiM B cTatbe 55 (4actb 3) KoHctutyumm Poccuiickon Pepepauun, He
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NPOTMBOPEYMT APYIrMM €e HopMaMm, a Takke obLenpusHaHHbIM MPUHLMNaM OEeMOKPaTUYECKOro NMpaBoOBOro
rocygapctea. Mcxoga w3 OykBanbHOro cmbicna ctate 21 3akoHa Poccunckon depepaumm "O
rocydapCTBEHHOW TalHe" yCTaHaBNMBaeMbI €t MopsgoK HOCUT  XapakTep oOuwero npasuna, He
NCKINIOYaoLWero, ogHaKo, BO3MOXHOCTM MCMOMb30BaHMSA WHbLIX CMNOCOBOB [OCTyna K rocyAapCTBEHHbIM
cekpeTam W 3alMTbl rOCYy4apCTBEHHOW TalHbl, CAMO CYLLEeCTBOBaHME KOTOPbIX 0OYCMOBMEHO, B YAaCTHOCTH,
0COBEeHHOCTSIMM NMPaABOBOro CTaTyca OTAESbHbIX KAaTeropuin nuu, BoiTekaroLlero 3 KoHctuTtyumm Poccuinckom
denepaumun unuv HenocpeacTBEHHO NPeayCMOTPEHHOro 3akoHOM. B aTon cBA3u npegnucaHusa ctaten 21 o
nopsiake Aornycka K CBeAeHMsIM, COCTaBMsOWNM rOCyaapCTBEHHYIO TanHy (npeasapuTenbHasa npoBepka 1
peLLeHne pykoBoOMTENSA OpraHa rocy4apCTBEHHOW BriacTu, NPeAnpuUaTUS, YUPEXOEHUS UM opraHusaumm o
gonycke) He MoryT BbITb pacnpocTpaHeHbl, Hanpumep, Ha genytatoB ®eaepansHoro CobpaHus unu cygen,
MOCKOSbKY 9TO NPOTUBOPEYUUT NPUPOAE UX KOHCTUTYLIMOHHOTO CTaTyca, OCOBEHHOCTAM 3aHATUSA OOMKHOCTU
(n3bpaHme unu ocobbil  NOpPAAOK Ha3Ha4YeHus)) U BbINOMHAEMbIX UMW  PYHKUUR.  CoXpaHHOCTb
rocy4apCTBEHHOW TalHbl B TakuxX Cry4vasix rapaHTUpyeTcs MyTeM WCMONb30BaHUSA COOTBETCTBYHOLLNX
MEXaHM3MOB OTBETCTBEHHOCTW.

M3 cratbn 48 (4actb 2) KoHctutyuum Poccuiickon Pepepaumm u ctaten 47 YronoBHO-
npoueccyanbHoro kogekca PCOCP cnegyet, 4To agBoKaT, OCYLLECTBNSAWLWMA 3alMTy MO YrofloBHbIM
Jenam, €BnsieTCA y4yacTHWKOM npouecca. [lopsgok npousBoacTBa MO YrOMOBHLIM - AenaM, Kak 3To
yCTaHOBMEHO ctatben 1 YronoBHo-npoueccyanbHoro kogekca PCOCP (¢ nameHeHMsMM U OOMOMHEHUAMM,
BHECEHHbIMW B HEro Ha MOMEHT PaCCMOTPEHMSI HacCTosILLero Aena, T.e. Y)Ke MNocne MNpUHATUS 3akoHa
Poccuiickon ®epepauun "O rocygapCTBEHHOW TaunHe"), ABNAeTCA eAuHbIM U 0bs3aTenbHbIM MO BCEM
YronoBHbIM AenaM W Ansi BCeX CY4OB, OPraHOB MpPOKypaTypbl, NPeABapuUTeNbHOMO CReaCcTBUSE U L4O3HAHMS U
onpegensieTcss MMEHHO JdaHHbiM Kogekcom, a He KakumM-nubo WHbIM  dhegepanbHbiM - 3aKOHOM.
CnepoBaternbHO, NOPSAOK y4acTus afaBokaTa B YrofloBHOM Cy[OMNpOM3BOACTBE, B TOM 4ucCre Mo genam,
CBSI3@aHHbIM CO CBEAEHMUSIMW, COCTAaBMSAIOLWMMM FOCYAapCTBEHHYHO TaWHy, Takke OMNpenensercss MMEHHO
Ha3BaHHbIM Kogekcom.

YronoBHo-npoueccyasnbHbin ~ kogekc PCOPCP He copgepxuT TpeboBaHu O  Kakon-nunbo
npenBapuTENbHOW NPOBEpKe ajBokaTta M 0CcOOOM paspelleHWn Ha ydacTue B Takoro poga gernax, uTo
cornacyetca ¢ nonoxeHnumamu KoHcTtuTyuum Poccuiickon ®Pepepaumn. Takum obpasom, obxanyemoe
MonoXXeHne o nopsiake Aonycka K rocydapCTBEHHOW TanHe He MOXeT OblTb MPMMEHEHO W K agBokarty,
y4yacTByOLLEMY B YrONTOBHOM CyAONPOM3BOACTBE B Ka4eCTBE 3alUTHMKA.

OpHako, Kak yCTaHOBIEHO B Xxo4e cynebHOoro 3acefaHus, OpraHbl, OCYLLECTBNAOLWME NPOU3BOLACTBO
Mo YrornoBHbIM Aenam, CBA3aHHbIM C rOCY4apCTBEHHOW TaMHOW, OCHOBBLIBASICb Ha MOMOXEHUsIX cTaTbn 21
3akoHa Poccunckon ®epepaumm "O rocygapcTBEHHOW TanHe", Npu3HalT OTCYTCTBUE TaKoro Jonycka y
afiBokaTa B kKayecTBe 0OCTOATENbCTBA, UCKIOYAKOLLEr0 BO3MOXHOCTb €r0 y4acTusl B npotiecce. TeM caMbim
OaHHOW cTaTbe npuaaeTcs CMbICA, B COOTBETCTBMM C KOTOPbIM WMMEHHO OHA, a He YrosloBHO-
npoueccyarnbHble HOpPMbl, SBNAETCA €AMHCTBEHHBIM W [OOCTATOYMHbIM MPAaBOBbIM OCHOBaHWEM [AMA
OTCTPaHEeHusi OT y4acTusl B YrofloBHOM Jefne afBokaTta, He MMEHOLLLEro JoMycka K rocyAapCTBEHHOW TalHe.

4. KoHcTtutyumsa Poccunckon Pegepaumun, mexgyHapOAHO-MPaBOBble aKTbl MO MpaBamM 4YenoBeka,
defepanbHble 3akoHbl TpebylT OT rocygapctBa npedocTaBneHus nvuam, BOBrekaeMbiM B cdepy
YrofioBHOMO CyAoMNpou3BOACTBa, afeKBaTHbIX rapaHTMi 3aWwnThbl UX Npas 1 cBoboa.

N3 ctatbm 48 KoHctutyumm Poccuiickorn Pepepauum crnegyroT MpaBoO KaXgoro Ha Mony4vyeHue
KBanMpuuMpoBaHHON OPUAMYECKO MOMOLLM 1 NPaBO MOMb30BaTbCA NOMOLLBIO afBoKaTa (3allMTHUKA) Ha
BCEX CTagusx YrornoBHOro cygonpousBoacTtBa. B cootBeTcTBUM co cTaTben 14 MexayHapoaHOro nakra o
rpakgaHCKMX 1 MONUTUYECKUX MpaBax, sIBMASOLLErocs COCTaBHOM 4acTbio NpaBoOBOW cucTtembl Poccuinckon
denepaumn, Kaxabli NpyM  PacCMOTPEHUM NpeabsBNEHHONO €My OOBWHEHWs BrpaBe CHOCUTbLCSA C
BblOpaHHbLIM UM CaMUM 3aLLMTHUKOM M 3alumLLaTh cebsi Yepes ero nocpeacTBo.

lMoatomy oOTKa3 obBMHAEMOMY (nogo3peBaemMoMy) B MpurnaweHun BbIbBpaHHOrO MM ajBokaTa Mo
MOTMBaM OTCYTCTBMS Yy TMOCMegHero [OMnycka K TrOCygapCTBEHHOW TalHe, a Takke MpeasioxeHune
obBuHAEMOMY (nNogo3peBaemMoMy) BbiOpaTh 3alMTHUKA M3 ONPEdENeHHOro Kpyra agBOKaTOB, MMEIOLLMX
Takowm Jonyck, 00yCrnoBMEHHbIE pacnpocTpaHeHeM nonoxeHun ctaten 21 3akoHa Poccuiickon ®epepaunm
"O rocygapcTBeHHOW TanHe" Ha cdepy YrofloBHOrO CyAONpPOU3BOACTBA, HEMNPaBOMEPHO OrpaHU4MBaloT
KOHCTUTYLIMOHHOE MpaBo rpaxgaHnHa Ha nonyvyeHne KBanuuumMpoBaHHON IOPUONYECKON NMOMOLLM U NPaBo
Ha camocTosTenbHbIN BbIGOp 3awuTHUKa (cTaths 48 KoHctutyumm Poccunckon ®depepaumn, crtatba 14
MexayHapoOHOro nakta O rpaxaaHCKmx U NOMUTMYECKMX NpaBax). YKasaHHble KOHCTUTYLMOHHbIE NnpaBa B
cuny ctatbmn 56 (Yactb 3) KoHcTutyumm Poccuiickon ®epepauumn He MOryT BbiTb OrpaHuUyeHbl HU MPU Kakux
obcTosTensCcTBax.
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5. 3aBucumocTb BbiboOpa 06BMHSEMbIM afBokaTa OT HanMuma y focnegHero gonycka K
rocy4apCTBEHHOW TaWHe MNPOTUBOPEYUT TakkKe MPUHLMIY COCTA3aTENbHOCTU M PaBHOMPAaBUS CTOPOH B
CyOonpon3BoAcTBe, 3akpensieHHoMmy B cTatbe 123 (YacTb 3) KoHcTuTyumm Poccuiickon degepaumm.

PaccnegoBaHue 6GonblUMHCTBA YrOMOBHbIX AN, B MaTepuanax KOTOpPbIX cogepXaTcs CBeAeHus,
cocTaBnsoLne rocygapCTBEHHYO  TaWHYy, B COOTBETCTBUMU C  YronoBHO-MpoLeccyanbHbIM
3aKoHOAaTeNnbCTBOM BO3MNOXEHO Ha opraHbl dPepepansHor cnyxbbl ©6e3onacHOCTU. OTW XKe opraHbl
cormacHo ctatbam 21 m 22 3akoHa Poccuiickon ®depepaumm "O rocygapcTBeHHOM TanHe" npoBOAsT
NpOBEpPOYHbIE MEPONPUATUSA B OTHOLLUEHUM N1L, KOTOPbIM 0hopMNsaeTCs AONYCK K rocyaapCTBEHHON TalHe,
N TeM cambIM haKTMYECKN NpeaonpenenstoT peweHme o ero Bbigade. Npu Takux obcToaTenscTBax agBokaT
0OBEKTMBHO OKa3blBaeTCHA B 3aBUCMMOCTM OT OpPraHoB, OCYLLECTBMSIOLMX YroriOBHOE MpecnefoBaHue, 4To
CTaBUT 3aLLMTYy N OOBUHEHME B HEPABHOE MOMOXEHME.

6. YenoBek, ero npaBa M cBobogbl cornacHo ctatbe 2 KoHctutyuum Poccuiickon deaepaumm
SIBNSAOTCA BbICLIEN LEHHOCTbI0. [lpaBa u cBobogbl 4enoBeka W rpaxaaHuHa OnpeaensoT CMbICH,
coaepxaHue M NPUMEHEHWE 3aKOHOB, OEATENbHOCTb 3aKOHOOATENbHOWM M MCMONMHUTENbHOW BRactn wu
obecneuunBatoTca npasocyameM (ctatbst 18 KoHctutyuum Poccuiickon depepaumm).

Mcxoas M3 3TUX KOHCTUTYLIMOHHBLIX MOJNIOXKEHWUA 3akoHopaTenb, Onpedensis CpeAacTtBa U cnocobbl
3alUMTbl TOCYAAapPCTBEHHOW TalHbl, LOMMKEH WCMOoMb30BaTh fWWb T€ M3 HUX, KOTOpble B KOHKPETHOM
NpPaBoNPUMEHUTENBHON CUTYaLUN UCKIOYaloT BO3MOXHOCTbL HECOPa3MePHOro orpaHnyeHns npas u ceobos
yerioBeka W rpaxgaHuHa. B pamkax yronoBHOro CygonpousBoAcTBa TakMMKM CpPeacTBamMu MOryT, B
4YacTHOCTW, BbICTyNaTb NpoBeAeHMe 3akpbiToro cyaebHoro 3acefdaHusi, nNpegynpexneHue Y4acTHUKOB
npouecca o0 HepasrnalleHUn rocyaapCTBEHHON TalHbl, CTaBLUEN UM U3BECTHOM B CBA3W C MPON3BOACTBOM MO
YrorioBHOMY A€y, U NPUBIIEYEHNE 3TUX JKUL, K YrOfIOBHOW OTBETCTBEHHOCTM B Criydae ee pasrnalleHus.
CoxpaHHOCTb rocyfapCTBEHHON TaliHbl B YrONTOBHOM CyAOMpomn3BoAcTBe obecneyvnmBaeTcs Takke HOpMamu
MonoxeHus 06 agBokatype PCOCP, ytBepxaeHHoro 3akoHom PCPCP ot 20 Hosbpsa 1960 roga, KOTopbiMU
npegycmatpuBaeTcsl 00s3aHHOCTb afBoKaTa XpaHUTb MNPOdECCUOHAmNbHYO TaWHy, He [onycKaTb
MPOCTYMNKOB, HE COBMECTUMbIX C NpebbiBaHMeM B konnernu, bbiTb 06pasuom 6e3ykopusHEHHOrO NoBeAeHUS
(ctatbu 13, 16).

3akoHopaTernb BrpaBe YCTaHaBnMBaTb W WHble CMOCOOLI 3alMTbl FOCYAapPCTBEHHOW TaliHbl B
YrorioBHOM CYZOMNPOW3BOACTBE, KOTOpble, O4HAKO, OOJMKHbI HOCUTL YrONIOBHO-NPOLIECCYarbHbIA XapakTep U
ObITb COM3MEPUMMbIMM KaK CO 3HAYMMOCTbIO OXpaHsieMOW TaWHbl, Tak W C MPaBOBbIM CTaTyCOM
COOTBETCTBYHLLNX YHAaCTHUKOB YrONOBHOMO MpoLiecca.

Ha ocHoBaHUKN N3N0XEHHOro U PyYKOBOACTBYSCh YacTbio NepBown ctatbk 71, ctatbammu 72, 74, 75 1 100
depnepanbHOro KOHCTUTYUuoHHoro 3akoHa "O KoHctutyumoHHom Cyae Poccwuiickon ®epepauummn”,
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

NOCTaHOBUIT.

1. TpusHate cTateto 1 BakoHa Poccunckon Pepepaumm "O rocygapCTBeHHOM TawnHe"
cooTBeTcTBYlOLWEeN KoHcTutyumnm Poccunckon ®egepaumu.

2. lMpusnate ctateto 21 3akoHa Poccuiickon Pepepaumm "O rocygapCTBEHHOM TanHe" Mno ee
6ykBanbHOMY cMbiciy cooTBeTcTBYLEeNn KoHcTuTyummn Poccuiickon ®eaepaunn.

PacnpocTtpaHeHne NonoXxeHun JaHHOW CTaTbM Ha afBOKATOB, YYaCTBYHOLLUNX B KAYECTBE 3aLLUTHUKOB
B YroflOBHOM CYLOMNPOM3BOACTBE, M OTCTPaHEHME UX OT y4acTus B Aerne B CBA3W C OTCYTCTBMEM [OMycka K
rocygapcTBeHHoOW TanmHe He cooTBeTcTBYyeT KoHcTtuTyuum Poccunckon depepaumu, ee ctatbam 48 n 123
(vactb 3).

3. ®epepanbHomy CobGpaHuto Poccuiickon degepaumm € y4eTOM MyHKTA 2 Pe3OSOTMBHOW YacTu
HacTo4dLlero lNocTaHoBNEHUS HaanexuT BHECTU HeO6XO,EI.I/IMI:IG YTOYHEHUA B .qe|7|CTByrou.|,ee
3aKOHO4ATENbCTBO.

4. CornacHo yactu BTopon cTatbm 100 depepanbHOrO KOHCTUTYUMOHHOTO 3akoHa "O
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepauun” pena rpaxgaH B.M.N'ypopxkuaHua, B.H.CwuHuoBa,
B.H.Byrpoea, A.K.HukutnHa, paspelleHHble Ha OCHOBaHUU nonoxeHun ctatbn 21 3akoHa Poccuickon
depepaummn "O rocygapcTBeHHOM TaunHe", noanexaTr nepecMoTpy B YCTAHOBMEHHOM Mopsake B
COOTBETCTBMM C MYHKTOM 2 pe30ntoTUBHON 4YacTh HacTosLero NoctaHoBNEHNMS.
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5. CornacHo 4actsiM nepBol u BTOpow cTtatbn 79 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
HacTosillee [locTaHOBNEHME OKOHYaTENbHO, He

noanexuT obxanoBaHuio, BCTynaet B CwWIly HemMmenneHHO nMnocne ero npoBo3rnawleHnda wu ﬂeﬂCTByeT

HenocpeacTBEHHO.

6. CornacHo cTtatbe 78 ®PepepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae

Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNe NOANEXMT He3aMeanuTenbHoMy onybrnvkoBaHWio B
"CobpaHum 3akoHogatenbcTtBa Poccuiickon Pepepauummn”, "Poccuiickon rasete", MHbIX oduumanbHbIX
n3gaHnsix opraHoB rocygapcTBeHHon Bnactu Poccunckon ®epepauun. NoctaHoBNeHNe AOMKHO ObITh Takke

onybnukosaHo B "BecTtHuke KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaumn”.

Ne 8-T1

MNpencenatenbCTBYOWNIA - Cyabs

KoHcTutyumoHHoro Cyga
Poccunckon degepaumm
0.C.XoxpsikoBa

Cyabun
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

3.M.AmeTuctos
H.T.BepepHukos
t0.M.[JaHmnos
B.[.30pbknH
B.I".Ctpeko3oB
B.A.TymaHoBa



