UmeHem
Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no pQeny O nNpoBepke KOHCTUTYLMOHHOCTU OTAENbHbIX MONoXxeHun crtatbM 15 3akoHa Poccuiickon
depnepaumm ot 26 moHa 1992 roga "O cratyce cygen B Poccuiickon ®egepaunn”, ctatemn 2 GegepansHoro
3akoHa oT 21 mnoHs 1995 roga "O BHeCeHUM n3meHeHun 1 gononHeHun B 3akoH Poccuiickon ®egepaumm "O
ctatyce cygen B Poccumckon ®epepauun” n yactu nepeon ctaten 7 ®egepansHoro 3akoHa oT 10 sHBaps
1996 roga "O AONONHUTENbHLIX FapaHTMAX CouManbHOW 3awMTbl cyaerd U paboTHWKOB annapatoB CydoB
Poccuiickon ®egepauunn” B cBA3N € xanobamu psaa rpaxgaH - Cyaen u cyaen B OTCTaBke

ropog Mockea 19 ceBpanga 2002 roga

KoHcTuTyumoHHbii Cyn Poccuinckon ®Peagepaumm B coctaBe npeacepatenscteytowero K0..PyakuHa,
cynen H.B.Butpyka, [.AlapxueBa, A.Jl.KoHoHoBa, T.I.Mopwakoson, A.A.Cnuebl, O.A.TuyHoBa,
b.C.063eeBa, B.l.Apocnasuesa,

c yyactmem 3asisutenen - H.N.Bepaucoson, T.H.Bonbwakoson, A.A.KaHbirmHa n H0.®.Haymosa, a
Takke MOCTOSHHOro npeactaBuTens [ocygapctBeHHon [Oymbl B KoHcTutyumoHHom Cyge Poccunckon
depepaumn B.B.NlazapeBa, npeactaButens Coseta ®Pepepauumn - agsokata HO.C.MNMununeHko wn
nonHomo4yHoro npeactasutens [lpesngeHta Poccunckon ®epepaumm B KoHCTUTyuMoHHOM Cyae
Poccunckon ®egepaumm M.A.MuTtiokoBa,

pyKoBOACTBYACb cTaTben 125 (4actb 4) KoHctutyumm Poccuiickon ®epepauun, nyHKTOM 3 4acTu
nepBon, YacTAMWN BTOPOMN U TpeTbeln cTaTbk 3, NYHKTOM 3 YacTun BTOPOW cTaTtbh 22, ctatbamu 36, 74, 96, 97,
99 n 100 d®epepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHctutyumoHHom Cyae Poccuinckon depepaumm”,

paccMoTpen B OTKPbITOM 3acefaHun Oeno O NPOBEPKE KOHCTUTYLIMOHHOCTU OTAENbHbIX MOMOXEHWN
ctatebu 15 BakoHa Poccuiickon Pepepaumm ot 26 uoHa 1992 roga "O crtaTtyce cygenm B Poccumnckon
depepauymn”, crtaten 2 depepanbHoro 3akoHa oOT 21 uoHa 1995 roga "O BHeECEHWM W3MEHEHUIA W
pononHenmn B 3akoH Poccuickon depepaumm "O ctatyce cygen B Poccuiickon ®epepauun” mn yactu
nepeon ctatenm 7 ®PepgepanbHoro 3akoHa oT 10 gHBaps 1996 roga "O OOMONHUTENbBHBIX FapaHTMAX
coumanbHom 3awWmTbl cyaen n paboTHUKOB annapaToB cyaoB Poccuiickon ®epepauun’.

MoBogoOM UM  OCHOBaHMEM K paccMOTpeHuo aena sBunuck xanobbl  H.M.Bepancoson,
T.H.Bonbwakoson, A.A.KaHbirvHa, B.A.KonuuHon, H.®.HapoxHen, H.®.Haymosa, B.H.Porauyeson u
U.®.CyuikoBa Ha HapylleHue 3akpenrneHHbIx ctatbsamn 19 n 39 KoHetutyumm Poccunckon ®epepauun npas,
00yCroBneHHOe HeOoMnpeaeneHHOCTb  CoAEepXaHWsl  YKa3aHHbIX MOMIOKEHWA B WX  UCTOSIKOBAHWUA
NpaBoONPUMEHUTENBHON NPaKTUKON.

YuntbiBasi, YTO BCE >KanoObl KacalwTcs OAHOro u Toro xe npegmeta, KoHcTutyuuoHHein Cya
Poccuiickon ®epepaummn, pykoBOACTBYACb cratben 48 ®degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O
KoHcTutyumoHHom Cype Poccunckon ®epepauun”, coeguHun pena no 3Tmm xanobam B OOHOM
NpPOn3BOACTBE.

3acnywaB coobuleHne cyabu-goknagynka H.B.Butpyka, obbsicHeHMs npenctaBuTeneit CTOPOH,
BbICTYMMEHMS NpUrnalleHHbIX B 3acefaHne npeacrasutenen: ot BepxosHoro Cyaa Poccuiickon ®epepavmm
- nepsoro 3amectutens [peacepatena BepxosHoro Cyaa Poccuickon ®epepauun B.UN.PagyeHko, ot
Beicwero Ap6utpaxHoro Cyna Poccuinickon ®epepauumn 3amectutens [peacepatena  Beicwero
ApbutpaxHoro Cyna Poccuiickon degepaumm O.B.BorikoBa, 0T YNOMHOMOYEHHOrO Mo nNpaBaM 4YerioBeka B
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Poccuiickon ®epepaummn - I.I.HUkMTUHOM, nccnenoBaB npeAcTaBieHHbIE JOKYMEHTbI U MHble MaTepwuansl,
KoHcTuTyumoHHbii Cya Poccuiickon ®epepauun

yCTaHoBUIT:

1. 3agsutenu H.W.Bepancoea, HO.®.HaymoB n N.®.CylukoB ocnapmBatoT KOHCTUTYLIMOHHOCTb YacTu
nepsown ctaTbh 2 ®enepanbHoro 3akoHa ot 21 uoHa 1995 roga "O BHECEHUM U3MEHEHWU N OOMNOSTHEHWI B
3akoH Poccuiickon ®epepaumm "O ctatyce cygem B Poccunckon depepaumu”, B Cury KOTOPOW, Kak
yKasblBaeTcs B anobax, HasHavyeHue cyabe, HaxoOsLWeMyCsi Ha MEHCUWN, eXeMECSYHOro MOXMU3HEHHOro
coAepXaHusl, MOMNOXEHHOro Cydbe B OTCTaBKE, BO3MOXHO TONbKO B Cry4ae, €Crnv OH yLIemn Ha MEHCUIo C
OOJIMKHOCTU CyabM.

Kak cnegyet v3 npegcrtaBneHHbIXx maTepuanos, B uione 1999 roga Ha oCHOBaHWW OAHHOW HOPMbI
Oblna MpekpalleHa BbinnaTa eXeMecsa4yHOro MOXU3HEHHoro cogepxaHuns H.W.Bepancosow, ywewen Ha
MEHCUI0 MO BO3pacTy C AOSMKHOCTU IOPUCKOHCYNbTa B siHBape 1996 roga v MMeBLUEN CTax paboThl cyaben
17 net, n N.®.CylukoBy, KOTOPOMY eXXeMeCsiIHHOe NMOXU3HEHHOE coaep)KaHue Oblno HasHayeHo B Mae 1997
roga Cc y4YeTOM LUECTUIETHEro CyOencKoro crtaxa M paboTbl Ha rocygapCTBEHHbLIX OOJPKHOCTAX Mo
lopuamdeckum npodpeccuam A0 M nocne paboTel cyaben. YnpaBneHve cyaebHoOro genaprtameHTa npu
BepxosHom Cyge Poccunckon ®degepaumm B ANTanckom Kpae, nNpekpalias ykasaHHble BbinnaTbl, U
cynebHble wuHcTaHuun, oTkasbiBad H.N.Bepamcoson n WN.®.CywikoBy B BOCCTaHOBMEHWW MpaBa Ha
eXeMeCHYHOe MOXM3HEHHOE CoAdepXaHue, UCXoaunM U3 TOro, YTO 3asBMTENM YLINW HA MEHCUI0 He C
OOMKHOCTU cyabu. Ha TOM e OCHOBaHWM B Ha3HAYEeHUN EXEMECAYHOro NOXU3HEHHOro cogepkaHus bbino
oTkasaHo n HO.®.Haymosy, umeBLiemy ctax paboTtbl cyaben 16 ner.

Kak nonaratoT 3asiBUTENMW, NPUMEHEHHON B UX Aernax YacTbio nepBow ctatbu 2 degepanbHOro 3akoHa
oT 21 moHa 1995 roga "O BHeceHMM M3MeHeHWn u gononHeHun B 3akoH Poccuiickon ®epepaumn "O
cratyce cygen B Poccuickon Pegepaumn” HapywakTCs KOHCTUTYLMOHHOE npaBO Ha couuarnbHoe
obecneyeHre, a Takke NPUHLMNLI paBeHCTBa M cnpaseanmeocTn. Kpome toro, no mHeHnio N.®.Cyuikosa,
paBeHCTBO cyaen nepen 3akoHOM Hapylwlaetcs nyHkTtom 1 ctatbn 15 3akoHa Poccuiickon ®egepaunn "O
ctatyce cygen B Poccuiickon degepaumm’, B KOTOPOM OTCTaBKa CyabW OnpeaensieTcs Kak NoYeTHbIN yXOn
WU NoveTHOE yaaneHue cyabu ¢ OOJDKHOCTU, U MYHKTOM 5 TOW e CcTaTbW, B KOTOPOM U3naratTcs yCroBust
Ha3HaYeHNs1 eXXEMECAYHOro NOXM3HEHHOrO coaepaHus, a no MHeHuo HKO.®.HaymoBa, yacTb nepsas ctatbu
2 ®epepanbHoro 3akoHa oOT 21 wmoHa 1995 roga "O BHECEHUM W3MEHEHUIA K OOMNOMHEHWN B 3akoH
Poccuiickon ®epepaumm "O cratyce cygen B Poccuiickon ®epepauun” HenpaBoMEpPHO pacnpocTpaHuna
aenictene absaueB nepBoro n Tpetbero nyHkta 5 crtaten 15 3akoHa Poccuiickon ®egepaummn "O ctaTtyce
cynen B Poccunckon ®efepauun” Ha cygen, yueauwmnx ¢ 3Ton AOMKHOCTU NULLIL Ha NEHCUI0 MO CTapoCTn, He
YYUTbIBAs TOrO, YTO CYAbSl MOT HAXOAUTBLCS Ha MEHCUN MO UHBANUOHOCTML.

3assutenn T.H.Bonbwakoea n B.M.KonunHa - cyabn B oTctaBke, B.H.PoraueBa - 3amectutens
npencepatenss OpnoBckoro obnactHoro cyda, A.A.KaHbirmH - npepcegatens CBepafioBCKOrO panvioHHOIo
cyga Oprnoeckon obnactm n H.®.HapoxHss, ocBoboXaeHHas OT [OOSPKHOCTM CyAbW MO COCTOSHMIO
3[0pOBbsi, NPOCAT MPOBEPUTb KOHCTUTYLIMOHHOCTb 4YacTu nepBon ctatbn 7 PepepanbHoro 3akoHa ot 10
sHBapst 1996 roga "O OONONMHUTENBHBLIX FAPaHTUAX CouManbHOW 3aluThl cyaen n paboTHMKOB annapaTos
cypoB Poccunckon ®epepauun”, B cuny KOTOpor B cTax paboTbl B kayecTBe cyabk Poccuiickon depepaumm
npyu ero MCYUCNEeHMM ANS Ha3Ha4yeHMs1 BCEX BbIMfaT Mpu BbIXOAEe B OTCTaBKY BKMOYAETCS, B YACTHOCTH,
BpeMsi paboTbl B opraHax HCTUMLMM Ha [LOIDKHOCTSX, OMs 3aMeLLeHUs1 KOTOpbIX HeobXoaumo BbiCLIee
topuandeckoe obpasoBaHue.

Mo MHeHWIO 3asiBUTENENn, UCTONMKOBaHWE Ha3BaHHOW HOPMbI, AaHHOE B MyHKTE 1 MOCTAHOBIEHWS
Mpesnanyma BepxosHoro Cyaa Poccunckon ®enepaunm ot 19 mapta 1997 roga "O nopsigke npyMeHeHus
ctaten 2, 7 ®depepanbHoro 3akoHa "O [ONOMHUTENbHbLIX rapaHTUAX CcouManbHOW 3aluTbl cyfden u
paboTHMKOB annapatoB cynoB Poccuiickon depepaumn” n absaue vetBepToM nyHkTa 3.1 WHCTpykuumn o
nopsiike HasHadeHWst U BbINMaThl XEMECAYHOIr0 NOXM3HEHHOMO codepXaHusi cyabam defepanbHbIX Cya0B
obwen opucomkuum n depgepanbHbix apbuTpaxHbiX cyaoB (yTBepkgeHa 5 aesrycta 1999 ropa
Mpencepnatenem Beoicwero ApbutpaxHoro Cypa Poccwuiickon ®Pepepaumm n 17 asrycta 1999 roga -
Mpencenatenem BepxosHoro Cyaa Poccunckon degepaumm), HeadekBaTHO ee pearibHOMY COAEPXKaHUIo,
MOCKOSIbKY MNPaBOMPUMEHUTENN HEe BKMYAlOT B CYOEWCKMM CTaX, HEeoOXOAMMbIN [OMisi HasHavyeHus
©)XEMECHAYHOro MOXM3HEHHOrO COoAepXaHus, BpeMsi paboTbl B KayecTBe rocyaapCTBEHHOro HoTapuyca Ao
n3bpaHua (HasHayeHusl) Ha AOMKHOCTb Cy[dbM, YTO MPMBOAUT K HEODOCHOBAHHOMY OrpaHUYeHWo npasa
cyaen Ha nonyyeHve npu BbIXOAE B OTCTABKY €XEMECAYHOro MOXM3HEHHOrO CoAepXaHusi U TEM CaMbIM - K
HapyLlleHMI0 npuHUMNa paBeHcTBa npaB u cBoboa rpaxgaH (ctatea 19, wactm 1 u 2, KoHcTuTyumu
Poccuinckon ®egepauun).
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2. B cootBetcTBMM cO cTatbsaMun 74, 96 n 97 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctuTtyumoHHom Cype Poccuiickon ®epepaunn” KoHctuTyumoHHbi Cyg Poccuiickon depepaumm no
Xanobam rpaxgaH npoBepsieT KOHCTUTYLMOHHOCTb HOPMAaTMBHOMO akTa WM OTAENbHBIX €ero MoJIoKeHWUNR
NULLb B TOW YacTu, B KAKON OHWU ObINM NPUMEHEHDI B AeNne 3asBUTeNs, U MPUHUMAET NOCTAHOBIIEHNE TOSbKO
no npegMmeTy, ykasaHHOMY B oOpallleHuMu, OueHMBasi Mpu 3TOM Kak GyKBarnbHbIA CMbICTT OCMapuvBaeMbIX
MOMNOXEHNA, Tak U CMbICN, NpUAaBaeMblil UM CIOXUBLUENCS NPaBONPUMEHUTENBHOW MPAKTMKOW, a Takke
ncxogda U3 X mecta B cMuctemMme npaBoBbIX HOPM.

CornacHo ctatbe 9 3akoHa Poccuiickon ®egepaumnm "O ctaTyce cygen B Poccuiickon ®egepaunn
He3aBUCMMOCTb cyabu, 3akpenneHHas B crtatbe 120 KoHctutyuum Poccuiickon ®epepaumum,
obecneunBaeTcss B TOM 4uCne MpaBOM CydbW Ha OTCTaBKy, a Takke nNpeaocTaBneHWeM cyaobe 3a cyet
rocygapctea maTepuanbHOro M coumanbHOro obecneveHunsi, COOTBETCTBYIOLLErO €ro BbICOKOMY CTaTycy.
VMIMEHHO 3Ta rapaHTUsi KOHCTUTYLMOHHOrO cTaTyca CyAdbM, BKMAYawlasi M NpaBO Ha eXemecsyHoe
NOXW3HEHHOE COAEpPXaHWe cydbuM B OTCTaBKe, perynupyemoe nyHktamm 1 m 5 ctatbnm 15 3akoHa
Poccuiickon ®eaepaumm ot 26 umioHa 1992 roga "O crtaTyce cygen B Poccuiickon degepaummn”, YacTbio
nepeon ctaTtbn 2 ®egepanbHoro 3akoHa ot 21 mioHa 1995 roga "O BHECEHUM U3MEHEHWUA U OOMOSIHEHWUA B
3akoH Poccuiickon ®egepaumm "O ctaTtyce cyaen B Poccunckon depgepauumn™ n 4actbto nepBow ctatbn 7
depepanbHoro 3akoHa oT 10 saHBapst 1996 roga "O OONONHUTENbBHBLIX rApPaHTUAX COLManbHOW 3aluThl
cygen n paboTHuKoB annapatoB cydosB Poccuiickon ®epgepauun”, coctaBnsieT npegmeT paccMOTpeHus
KoHctutyumonHoro Cyaa Poccunckon ®efepaumm no HAcCTosALWeEMyY Aeny.

3. Ctartyc cyaobu B Poccuickon ®enepauum onpegensetca KoHctutyuymen Poccuinckon ®epepavuium, ¢
Tem 4Tobbl rapaHTMpoBaTb OCYyLLECTBIIEHMe NPaBOCYAMS HE3aBUCUMbBIM U BecnpmucTpacTHbiM CYAOM; B 9TUX
Lensax NnpoBo3rnalaeTcd HeCMeHAEMOCTb U HEMPUKOCHOBEHHOCTL CyAdewn, a Takke npegycMmatpuBaeTcs ux
Hagnexallee martepuanbHoe cogepxaHue (ctatbm 119, 120, 121, 122 n 124 KoHctuTyummn Poccumnckon
®epnepaumn). KOHCTUTYLMOHHBIN CTaTyC Cyabu SBMASIETCA HE NNUYHOW MpUBMUIErnein, a CpeacTBoM, NpU3BaH
obecneuynBaTb KagoMy [OEWCTBUTENbHYKO 3aluTy ero npaB M cBobog npasBocyanem (ctatba 18
KoHnctutyuumn Poccuickon ®egepauun). Tem cambiM  CcTaTyCc CyObW CIYXWMT rapaHTuen obuiero
KOHCTUTYLIMOHHOIO CTaTyca fNMYHOCTU U B KQYecTBe TakoBOW MOAMNEXUT KOHCTUTYLMOHHO-NPaBOBON 3aLuuTe,
YPOBEHb KOTOPOWN HE AOIMKEH CHMKaTBLCS MO OTHOLUEHMIO K YK€ AOCTUTHYTOMY. DTO BbiTekaeT U3 TpeboBaHui
ctaTtbu 55 (yactn 1 n 2) KoHctutyumm Poccuickon degepauum 0 HEAONYCTUMOCTU OTMEHbI UNW yManeHus
nposoarnaiweHHbix KoHcTtutyumen Poccunckon Pegepaummn npaB u csobod M NpsAMO 3akpensneHo B
denepanbHOM KOHCTUTYLIMOHHOM 3akoHe "O cynebHown cucteme Poccunckon denepaumn”, cornacHo 4actm
4 ctatby 5 KOTOpPOro BO B3ammocBsA3u co ctatben 11 B Poccuinckon degepaunm He MOryT v3gaBaTbCs
3aKOHbl U MHbIEe HOPMAaTWBHbIE MPaBOBbIE aKTbl, OTMEHSAOLLME UNN YMansaoLWwme CamoCTOATeNbHOCTb CyA0B,
He3aBMCMMOCTb CyAeW, B TOM YUCIIe rapaHTUM UX MaTepuanbHoro obecneyeHus.

KOHCTUTYLMOHHBIM CTaTyCc CydbW BKMOYaeT M npegocTaBrneHne emy B Oygyuwiem ocoboro craTtyca
CydbM B OTCTaBKe, YTO TakKe CNYXWT rapaHTMen Haanexallero OCYLIEeCTBIIeHWs npaBoOCyAus, Adaet
OCHOBaHUS Ans NpeabsBeHns K CyAbsM BbICOKMX TpeboBaHMIM U MO3BOMSAET COXpaHATb AOBepue K UX
KOMMNEeTEHTHOCTN, HesaBucumoctTn U 6GecnpuctpactHocTM. M3 atoro ucxoaut u 3akoH Poccuiickon
®epepaumn "O cratyce cygen B Poccuiickon Pepepaummn”, NONoXeHUs KOTOPOro BO B3aMMOCBSI3U C
HopMamu KoHctutyummn Poccuiickon ®egepauun n degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O cyaebHon
cucteme Poccuinckon ®epepaummn” ssnawTca 6as3oBbIMM M, CnedoBaTeNbHO, WUCKNIOYAKT B XOA4e UX
nocrneayowen KOHKpeTM3aumm 1 pasBuTUs OrpaHMyeHne 3akoHoAaTernbHbIX rapaHTui ctatyca cydbu Unu
CHWXKEHME MX YPOBHS. AHanornyHas pekoMeHaauus cooepXnTcs B OTpaXalowen COBPEMEHHbIE TeHAEHL MM
EBponenckon xapTum o 3akoHogaTeNbHOM perynupoBaHum ctatyca cygen (1998 roa), cornacHo nyHkTy 1.2
KOTOpOW OCHOBHble MPUHUWMNbI cTaTyca cygew OOMKHbl M3naraTbCA BO BHYTPUrOCY4apCTBEHHbIX HOpMax
BbICLLErO YPOBHS, C TEM YTOObI UMW ONpeaensnock BCe coaepXaHue 3akoHogaTenbCcTsa B AaHHOW obnacTu.

CornacHo ctatbe 124 KoHctutyumm Poccuiickon ®Pefepauum uHaAHCUpOBaHUE CYyOO0B [OOMKHO
obecneynBaTb BO3MOXHOCTb MOSIHOMO M HE3aBUCUMOIrO OCYLLECTBMEHUS MPaBOCYyAWst B COOTBETCTBUM C
deneparnbHbiM 3aKOHOM. [laHHOMY KOHCTUTYLIMOHHOMY TpebOoBaHMIO TakKe KOPPECNOHAMPYIOT MOJTOXEHUS
yKasaHHoOW EBponenckon xaptum, npegycmaTpusalrolne, YTo cyabu, AencTeyowme B npodeccuoHansHoM
KayecTBe, MMEKT MpPaBO Ha BO3HarpaXaeHue, YpoBEHb KOTOPOro AOMKEH OblTb Takum, 4YTOObI OHWU Gbinn
3alULLEHbI OT AaBIEHUS, UMEIOLLLErO LIENbO MOBNUATH HA UX NMO3MLMIO B Cy4ONPOU3BOACTBE M Ha CYLLECTBO
NPUHMMAaeMbIX peLleHnn (MyHKT 6.1); B CBA3WM C 3TUM U pa3mep BbINmaT, Nolydaembix Cyaben, JOCTUTLINM
NpPeAyCMOTPEHHOrO 3aKOHOM AnS BbIXO4A B OTCTaBKY BO3pacTa M UCMONHABLUMM CyAelnickne 0683aHHOCTM B
TeyeHVe onpeaeneHHOro Cpoka, JomkeH BbiTb Kak MOXHO Grnivke K pasmepy ero nocrnegHen sapaboTHowm
nnatbl B JOMMKHOCTM CyaAbW (NMYHKT 6.4).

CnepoBaTtenbHO, BO BCSIKOM cnyyae And cyp,eﬁ, npe6b|Barou.|,mx B OTCTaBKe, CHWXeHune
mMaTtepuanbHbIX FapaHTMI7I no cpaBHEHNKO C U3Ha4Yalr1lbHO YCTAaHOBIIEHHbIMW 3aKOHOM HEOO0MNYyCTUMO.
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4. 3akoH Poccuiickon depepaumm "O ctatyce cygen B Poccuiickon ®epepaunn”, ero cratba 15,
OTCTaBKOW CyAbW MpU3HaEeT MNOYETHbIN yxon4 Unu noyYyeTHoe yaaneHue cyabu ¢ AOMXKHOCTU, MPU KOTOPOM 3a
nuuoM, nNpebbiBaloLLMM B OTCTaBKE, COXpPaHSIeTCA 3BaHMEe CyabW, rapaHTUM NIMYHOW HEMPUKOCHOBEHHOCTU U
NMPUHAONEXHOCTb K CyAeMCKOMYy COOOLLECTBY; Cydbsl CUMTaeTcs YyLeAWUM WK yaaneHHbIM B OTCTaBKYy,
TONMbKO ECNN ero MOSIHOMOYUS MNpeKpalleHbl Mo onpedeneHHbIM, NPeaycMOTPEHHbIM deaeparnbHbIM
3aKOHOM OCHOBaHMSIM, NPW 3TOM HasHayeHWe cyabe, NpebbiBalolWEMY B OTCTaBKe, €XEeMECSYHOro
NOXM3HEHHOrO cofepXXaHms 0OyCNOBMNEHO PAOOM NPeAnoChInoK.

Camo no cebe ycTaHOBMEHWE TaKOro pofa NpaBui He HapyllaeT rapaHTUM He3aBUCUMOCTU CyabUu U
ero ocobblii KOHCTUTYLMOHHBIN CTaTyc, NMOCKONbKY 3TWU MpaBuna SBNSTCS eavHbIMU ONs BCeX cyaew, u,
crnefoBaTtenbHo, BOMNpekn yTeepxaeHuio 3assutens U.¢.Cylwkosa, He NpOTUBOPEYUT MPUHLIANY paBeHCTBa
nepes 3aKOHOM Kak AeNCTBYIOLIMX, TaK U YXOASALWMX B OTCTABKY Cyademn.

5. Ucxoas wn3 cneunduky nyGrnYHO-NPaBOBOrO - KOHCTUTYLIMOHHOTO - cTaTyca cydbW, poga u
XapakTepa ero AesiTernlbHOCTW, NpaBo CyAbW, NpebbiBaloWEero B OTCTABKE, Ha €XeMeCcsAYyHoe MOXKM3HEHHOe
cofdepxaHue npencTaBnsieT cobOV rapaHTMIO HE3aBUCMMOCTM OENCTBYIOLWMX CyAel, MOCKOJSIbKY CIyXWUT
obecrneyeHmnio X Haanexallero maTepuanbHOro coaepXKaHus Npu yxo4e B OTCTaBKY.

ba3oBbIM NONOXEHUEM, 3AKPENMALWNUM MPaBO Ha EXeMeCA4YHOEe MNOXU3HEHHOE CcoAepXaHue,
saBnsetca absay nepsBbii nyHkTa 5 ctatbm 15 3akoHa Poccwuiickon depepauumn "O cratyce cygoen B
Poccuickon ®egepauun”, cornacHo kotopomy npebbiBatoLlemy B OTCTaBke CyAbe, UMetoLemy cTax paboTbl
B AOMMKHOCTU cyabk He MeHee 20 neT, BbINnayMBaeTcsi No ero BblbOpy neHcus Ha obLMX OCHOBAHMSAX UIK
He obraraemoe HamnoroMm exemecsidHoe MOXM3HEHHOE coAepXaHue B pasmepe BOCbMUAECSTU MPOLEHTOB
3apaboTHOM NnaTtbl paboTaloLLero Ha COOTBETCTBYIOLLEN AOJMKHOCTU cyabW. [laHHasi Hopma CTaBUT, TakUM
obpasoM, peanusaumio npaBa Ha eXXeMeCcA4YHOe MOXM3HEHHOE COAEepXXaHMe B 3aBMCUMOCTb JMLb OT CcTaxa
paboTbl B CyQeWCKoOM AOMMKHOCTM W He npedycMmaTpuBaeT Kakux-nnbo WHbIX YCNOBWKA, B TOM 4uChle
CBsI3aHHLIX C MOMEHTOM yxoga Ha neHcuo. Mcxogs v3 aToro B noctaHoBreHun BepxosHoro CoseTa
Poccuiickon ®epepauun ot 26 uoHa 1992 roga "O nopsigke BBedeHus B aenctene 3akoHa Poccuiickon
depepauumn "O crtaTtyce cynen B Poccuiickonn ®Pegepaumn” pasbacHANOCh, YTO nNpeanucaHne o Bbinnate
BMECTO MEHCUN EXEMECHAYHOrO MOXWM3HEHHOrO0 COAEpXKaHMs B MOSIHOM pas3Mepe pacnpoCcTpaHsieTcs Ha
cygen, ywegumnx ¢ AOMKHOCTU A0 NPUHATUSA AaHHOro 3akoHa B CBSA3M C UCTEYEHMEM Cpoka MOSTHOMOYUIA
WM Ha MEHCUIo.

MoctaHoBneHunem BepxosHoro Coseta Poccuiickon ®epepauun ot 20 ceHTtabpa 1993 roga "O
HEeKOTOpbIX BOMpOCaX, CBA3aHHbIX C npuMmeHeHnem 3akoHa Poccunckon ®egepaummn "O craTyce cynen B
Poccuiickon ®egepauun” yctaHaBnMBanocb, YTO BbiMyiata BMECTO MEHCUN €XKEMECSYHOrO MOXMU3HEHHOTO
cofepXaHusl, UCYMUCNAEMOro MPOMNOPLUNOHANbHO KONUYECTBY MOMHbIX NET, oTpaboTaHHbIX B AOSMKHOCTU
cyabW, NpegycMoTpeHHas TeM xe ab3auem nepsbiM NyHKTa 5 ctaten 15 3akoHa Poccuiickon degepaumm "O
cTaTyce cyaen B Poccuiickon ®epepaumun” ona nvetownx MmeHee 20 neT ctaxa padoTbl B JOSIKHOCTM CyabM
n pgocturwmx Bospacta 50 (ans XeHWwuH) unm 55 (ona MyX4yuH) neTt, MOXeT MPoU3BOAUTLCS NPU CTaxe
cynebHon paboTel He meHee 10 neT.

Cratben 2 ®egepanbHoro 3akoHa ot 21 utoHsa 1995 roga "O BHECEHUN U3MEHEHWIA U OOMNOSNTHEHWUN B
3akoH Poccunckon degepaunm "O ctaTtyce cygen B Poccuiickon ®enepauun” cneumanbHO OroBOPEHO, YTO
gevictBne ctatbn 15 BakoHa Poccuinckon ®depepaumm "O crtatyce cygew B Poccunckon ®degepaunn”
pacnpocTpaHsaeTCcs Ha cyaew, yweawmnx Ha NeHCUo ¢ 3ToN JOIMKHOCTW, HE3aBUCMMO OT BPEMEHM yxoda Ha
neHcuto. TeM cambiM hefeparnbHbIi 3aKoOHOA4aTeNb NPUPaBHAN K CyAbsiM, NpebblBatoLLMM B OTCTaBke, BCEX
TeX cyaewn, Ybl MonHOMoumMs BbINKn NpekpalleHbl B CBSA3WM C UCTEYEHMEM CPOKa MW B CBSI3WM C YXOAOM Ha
MEeHCU0 MO OCHOBAaHMSIM, COBMECTUMbLIM CO CTaTyCOM CyabM, NpuUaas, TakuM obpa3oM, MHCTUTYTY OTCTaBKU
obpatHyto cuny.

OpHoBpemeHHO Tem xe ®efepanbHbiM 3akoHOM B nNyHKT 1 ctaten 19 3akoHa Poccuiickon
depepaumm "O cTatyce cygen B Poccunckon depepaummn” 66110 BHECEHO OOMOSTHEHNE, COTNTACHO KOTOPOMY
CyAdbs, JocTurwmi Bo3pacta 55 net (ans XeHwwyH) unu 60 net (Ana MyX4uH), Npu cTaxe paboTbl no
topuandeckon npodeccun He meHee 25 neT, B TOM yucre He meHee 10 net paboTbl cyaben, Bnpase, yxoas
B OTCTaBKY, MONy4aTb eXeMeCsa4YHOe NOXN3HEHHOE CoaepXaHve B NOMHOM pa3Mepe, a B y4MTbiBaeMblin Npu
€ro ucymcneHmn ctax paboTtbl BKNoyaeTcs BpeMsi paboTbl kKak B JOMKHOCTU CyAbM, Tak 1 B JOIMKHOCTSAX MO
lopuandeckon npodpeccnm B roCyAapCTBEHHbIX OpraHu3auusx, Ans 3ameLlleHWss KOTopbix Heobxoammo
BbICLLEE topuanyeckoe obpasoBaHue, a Takke Bpems paboTbl aaBOKaToOM A0 Ha3Ha4YeHUs ero Ha JOMKHOCTb
cyabu.

B pesynbTate ocyulectBrneHHoe B TeudeHue 1992-1995 ropoB perynupoBaHve  MOPOAMIIO
HeonpeaeneHHOCTb B WCTONKOBaHMM MpaBa Ha MOMyYEHUE EXEMECSYHOTO MOXM3HEHHOrO coaepKaHus
cyOben B OTCTaBKe, He AOCTUrLMM Bo3pacTa 50 neT (4ns XXeHWwuH) nnmn 55 net (4na My>k4mH) u ywegwmm ¢



5

CyLEenCKon JOMKHOCTM N0 OCHOBAHNSIM, COBMECTMMbIM CO CTaTyCOM CyAbM B OTCTaBKe, B TOM YMCfie eCnu 4o
OOCTWMXXEHNSA yKa3aHHOro Bo3pacTa OHM 3aHMManuCb MHOW onnadnBaemMon 4eaTenbHOCTbIO.

6. MNo cmbicny ctaten 124 KoHctutyumm Poccunckon depepaumm mn ctatbn 33 PepeparnbHOro
KOHCTUTYUMOHHOTo 3akoHa "O cypebHom cucteme Poccuiickon degepaummn”, duHaHCUPOBaHWE CYOOB,
KOTOpbIM OOImKHa obecrneunBaTbCA BO3MOXHOCTb MOSIHOrO U HE3AaBMCMMOIO OCYLLECTBIIEHMS NpaBocyauns B
COOTBETCTBUN C dhedeparnbHbiM 3aKOHOM, npeanonaraeT n MHaHCUPOBaAHME MOXWU3HEHHOrO COAEpPXaHUS,
HasHayaemoro npebbiBalOWMM B OTCTaBKe CydbsIM, 3a cyeT beaepanbHoro GiompkeTa, a He U3 CpencTB
coumanbHbIX OHAOB.

B uenax peanusauuun Ha3BaHHOIO KOHCTUTYUMOHHOro TpeboBaHus cTaTben 2 deaepanbHOro 3akoHa
ot 30 mapta 1998 roga "O patudukauun KoHBEHUMM O 3aliMTe MNpaB YerioBeKa M OCHOBHbLIX CBOGOA W
lMpoTokonoB K HeW" ycTaHOBMEHO, YTO HaumMHas ¢ 1998 roga ans obecnedeHuMs COOTBETCTBYHLLErO
d1HaHCUMpoOBaHMA HEOOXOOMMO YBENMYEHNE PAcXOdoB Ha coaepxaHue degepanbHon cyaebHom cuctemsl,
T.e. uMewweecss (UHAHCMpPOBAHME MpU3HABaroCb HedocTaTouyHbiM.  [Mo3TOMy, B  4acTHOCTH,
KoHcTuTyumoHHbin Cyn Poccunckon depepaumm B [MoctaHoeneHun ot 17 wuona 1998 roga npwusHan
HEKOHCTUTYLIMOHHbIMK nonoxeHns degepanbHoro 3akoHa "O depepanbHom Otomkete Ha 1998 rop”,
nossonsiBwmre MNpaButenscTBy Poccuiickon ®egepaumm cokpallatb pacxoabl deaepanbHoro 6iomketa Ha
cynebHyio cuctemy 6e3 yyeTa KOHCTUTYLMOHHBIX FapaHTUM ee (UHAHCUPOBAHUSA, K YUCIY KOTOPbIX
OTHOCUTCS U MaTepuanbHOe CoaepXaHue cyaen, B TOM Yncne cygen, npedbiBatoLmx B OTCTaBKE.

Takum obpasom, Kakoe-rmbo CHMKEHWE YPOBHS 9TUX rapaHTUM NPOTMBOPEYUT KOHCTUTYLIMOHHOMY
TpeboBaHMi0 O HeobxooumocTW nonHoro obecnedyeHus He3aBUCUMOrO NpPaBoOCyAus. 3akoHodaTtenb He
MOXeT npecnefoBaTh LEefb CY)XEHUS Kpyra MMEKLLMX MPaBo Ha eXeMeCs4YHOe MOXM3HEHHOE cofepXaHue
cyden, KoTopble, cornacHo ycTaHoBreHusiMm PepepanbHoro 3akoHa "O crtaTyce cyden B Poccuiickon
depepaumn”, OOSKHbI ObIMM Nony4aTb Takoe MaTepuanbHOe COAEepXaHWe He3aBMCMMO OT MOMEHTa
npekpaLleHns MOSTHOMOYUIA CyabM U yXo4a B OTCTaBKYy.

HeonpeneneHHOCTb perynupoBaHus, BO3HUKLWIAA B pesynbTaTte npuHaTua deaepanbHOro 3akoHa oT
21 wioHa 1995 roga "O BHeceHMM M3mMeHeHun n gononHeHun B 3akoH Poccuiickon depepauum "O ctaTyce
cypen B Poccuiickon ®epepaummn”, moxeT ObiTb, OQHAKO, NpeodorieHa NyTem WUCTONKOBaHWUS - Ha OCHOBE
HopM KoHcTtuTyummn Poccuiickon depepaumm - KOHCTUTYLMOHHOTO CMbicria 6a30BbiX MOMOXeHWr 3akoHa
Poccuiickon ®epepaumn "O ctatyce cyaen B Poccuiickon degepaumn” Bo B3aumocssasn ¢ degepanbHbim
KOHCTUTYLUMOHHbIM 3akoHoM "O cypebHon cucteme Poccuinckon depepauummn”. HasBaHHbIMM - akTamu
UCKIMIOYaEeTCA CHWXEHMEe YPOBHS rapaHTui craTyca cygewn, npebbiBalolwmx B OTCTaBke, B TOM 4ucre B
OTHOLLEHUN EXEMECAYHOro NOXU3HEHHOro coAepXaHus TeX Cyaen, KOTopble YLINU Ha NeHCUIo A0 BBeAeHUS
WHCTUTYTa OTCTaBKW, MPU HanuM4MM y HUX NpegycMOTPEHHOMO 3aKOHOM CTaxa paboThbl B KayecTBe cyapM, a
Takke Mo OpyryMm topuamydeckum npodgeccusam. ViHoe npuBoguno Obl K AMCKPUMUHALMM KaK B OTHOLUEHMU
cyaen, NpebbiBaloLLMX B OTCTaBKe, Tak U B OTHOLLUEHUN HAaXOOSALWMXCA Ha JOIMKHOCTM CYAbW, U B TO e Bpems
03Hayano Obl Mpu3HaHWe 3a 3akoHoAaTeNnlem npaBa He TOSMbKO onpeaensAtb OyayLuin cTaTyc cyabM, HO U
N3MEHATb CTaTyC, KOTOPbIM AEWCTBYIOLLME CyOAbW y)Ke 00nafatoT, YTo, OJAHAKO, KaK U CHUXKEHUE rapaHTum,
HEeCOBMECTUMO C HE3aBMCUMMOCTbIO U CAMOCTOATENBHOCTLIO cyaebHon BnacTu.

Mo cmbicny nyHktoB 1 u 5 cratem 15 3akoHa Poccunckon Pegepaummn "O crtaTtyce cygen B
Poccuiickon ®egepaumn” B Ux HOPMaTMBHOM €OMHCTBE CO cTaThben 2 dedepanbHOro 3akoHa oT 21 MoHS
1995 roga "O BHeceHUM n3MeHeHun u gonornHeHnun B 3akoH Poccunckon Pegepaumm "O crtatyce cygew B
Poccuiickon ®epepauunn”, 3akoHopaTenb B KayecTBe MNPeAnoCbINKM AN MNONyYeHUs exeMecsyHoro
NOXM3HEHHOrO cofepXXaHusa He TpebyeT Ha MOMEHT yxofa CydbW B OTCTaBKy OOCTWKEHWUst UM Bo3pacTta 50
net (ons keHwwH) M 55 neT (ONA MYX4YMH), NOCKONbKY npuoOpeTeHMe cTaTyca CyabW B OTCTaBKe
CBSA3bIBAeTCA He C BO3pacTOM, a NULLb C YCTAHOBMEHHbIMU 3aKOHOM OCHOBaHUSIMU OTCTaBKW. [1pn MHOM
WCTOMNKOBaHUN Te CydbM, KOTOpble, UMESs Ha MOMEHT yXO[4a B OTCTaBKy HeOOXoAMMbIN CTax paboTbl B
OOIMKHOCTU cyabW, He gocTurnm Bo3pacTta 50 unm 55 net cooTBETCTBEHHO, OKa3biBannchb Obl B HEPABHOM
MONMOXEHUN C APYrMMU - UMEIOLUMN TaKON Xe CYAEeNCKUA CTax - B OTHOLWEHMM npuobpeTeHus npasa Ha
eXeMeCsYHOe MOXWU3HEHHOE coAdepXxaHue, T.e. nogBeprannce Obl AMCKPUMWHALUM B 3aBUCUMOCTU OT
BO3pacTa Ha MOMEHT yxoda B OTCTaBKy. Tem cambiM CydbM, ywegwuve B OTCTaBKy A0 OOCTUXEHUS
yKa3aHHOro Bo3pacTa, nuwanucb 6bl U MpegocTaBreHHOro 3akOHOM MpaBa Bbibopa Mexay neHcuen u
MOXM3HEHHBIM COAEPXaHWEeM, 4YTO Takke Hapywano Obl u 3akpenneHHbln B cTtatbe 19 (vactb 1)
KoHctutyuun Poccuiickon Pepepauumn npuHUMN paBeHCTBa, M npeanucaHus ctatbum 55 (yactm 2 um 3)
KoHcTuTyumm Poccunckon depepaummn, cornacHo kotopbiM B Poccunckon depepaumm He MOryT usgaBartbhCes
3aKOHbl, OTMEHSLWWe, yMansoLwme nnum HeonpaBaaHHO OrpaHnyYuBalolmMe npasa U cBoBoAbl YerioBeka U
rpaxxgaHunHa.

MpaBonpvMmeHnTENW, pPasbAcHAS M nNpumeHas nyHktel 1 m 5 cratem 15 3akoHa Poccuiickon
depepaummn "O cratyce cygen B Poccuiickonn ®epepauumn” Bo B3aMMOCBS3U C MOMOXEHUSIMU CTaTbu 2
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depepanbHoro 3akoHa ot 21 utoHs 1995 roga "O BHeCEHUM U3MEHEHUI U gononHeHun B 3akoH Poccuiickon
depepaumm "O craTyce cygen B Poccuiickon ®egepaumn”, no cyTv, MULWINAN 3aaBUTENEN, YbM MOTHOMOYUS
B KayecTBe cyfey paHee Oblnu npekpalleHbl BCNEeACTBUE NCTEYEHUS NX CPOKa, MpaBa Ha Mofy4vyeHune - no
JocTwkeHnn Bo3pacTa 50 net (ans >xeHwmH) unu 55 net (4Nd MyXX4YuH) - €XeMeCA4YHOro MOXU3HEHHOTrO
cofepXaHus NpPOMOpLMOHANbHO YCTAHOBIEHHOMY 3aKOHOM M MMEILWEMYCS Yy HUX CTaxy paboTbl B
OOMMKHOCTU cyabW. Takoe npaBonpuvMeEHeHWe, ogHako, byayyv AWCKPUMMHALMOHHBLIM, MpPOTUBOPEYaLL MM
ctatbe 19 (yactm 1 n 2) KoHctutyumm Poccunckon ®Pepepaumn, a Tawke HapyLllalwmM 3anpeThbl,
copepxalimecs B ee cratbe 55 (4actn 2 u 3), HM B KOen Mepe He 06YCNOBNEHO KOHCTUTYLMOHHBIM CMbICIIOM
HOpM, 3akpenneHHblx B nyHktax 1 u 5 ctatem 15 3akoHa Poccunckon Pepepaumm "O crtatyce cyaen B
Poccuiickon ®epepauun”.

KOHCTUTYLIMOHHOE MCTOMKOBaHWE AaHHbIX HOPM MOXeT ObiTb 06ecneyeHo nuilb NpuM TOM YCMOBUM,
YTO 3a CyAbsAMM, YLIEALWNMM C OOIDKHOCTM CyAbW B CBA3M C UCTEYEHMEM CPOKa MOSTHOMOYUIN UITN HA NMEHCUI0
Mo OCHOBaHUSIM, COBMECTMMbIM CO CTaTyCOM CyAbM, Takke NpU3HaeTCs NpaBo Ha NoSTyYeHne exxemMecsuHoro
MOXM3HEHHOTO COAEPXAHUS MPU HanMM4uMn Taknx HeobxoauMMbIX NPeanochifioK, Kak cTax paboTbl B
OOIMKHOCTU cyabu He MeHee 10 neT 1 JOCTUXKeHue, B TOM YMCre Nocrne yxoaa ¢ CyaAenckon AosmkHocTH, 50-
netHero (ONA XeHWMH) wunum 55-neTHero (OnNs MyX4uH) BoO3pacta, Y4emMy He MpensiTcTByeT U TO
0OCTOATENLCTBO, YTO A0 OOCTMXKEHUS YyKa3aHHOro BoO3pacTa ywedwuh C CyoeWCKOW AOSMKHOCTU Mor
3aHUMaTbCs MHOW onnadYnBaemMon AeATEeNbHOCTbIO.

B cuny ctatbn 6 ®egepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumonHom Cyane Poccuiickon
degepaumn” npaBonpuMeHMTENN He BrNpaBe MNpuaaBaTb pacCcMaTpuBaeMbiM HOpMaM Kakoe-nmbo uHoe
3Ha4eHue, pacxogdleecss C UX KOHCTUTYLMOHHO-NMPABOBbLIM CMbICIIOM, BbISIBIIEHHBIM KOHCTUTYLMOHHBIM
Cynom Poccuinckon ®egepaunm B HacTosiLem lNMNocTaHOBNEHUN.

7. 3akoHofgartenb, ycTaHaBnvBasi NPaBo Ha MOMyHYEHUE EXEMECAYHOrO MOXM3HEHHOIO COAEepXKaHUS
ONs yweawmx ¢ OOIDKHOCTU CyAbW Ha MEHCUIO, HE paccMaTpuBaeT B CBSA3WM C 9TUM MOMNyYeHUe cyaben
Hapsgy ¢ 3apaboTHOM MnaTon B Nepuog WUCMOSIHEHMS MOMHOMOYMIA MEHCUM MO WHBANUOHOCTM B KavyecTBe
obcToATENBCTBA, IOPUAMYECKU 3HAYMMOrOo Af1S Ha3HaYeHWUs eXEeMECHAYHOro MOXM3HEHHOIO COAEpPKaHWS.
MmeHHOo mncxoasa ms atoro, B nyHkTe 5 crtatbm 15 3akoHa Poccuiickon ®epepauumm "O cratyce cygew B
Poccuiickon ®epepaunn” (B pegakumm degepansHoro 3akoHa ot 21 noHs 1995 roga) nogyepkuBaeTcst, YTO
npebbiBatowwme B OTCTaBke CyAbW, CTaBLUME MHBanNuMgamu BCNEeACTBME BOEHHOMW TpaBMbl, MMEIOT MpaBo Ha
nonyyYeHne Kak MeHCUMK MO UHBANUOHOCTY, TaK U €XXEMECAYHOIO NOXN3HEHHOIO CoAEePKaHUS.

CnepoBarteneHo, camon no cebe HopMon, coaepxallerncsa B nyHkTe 5 ctaten 15 3akoHa Poccuiickon
®epepaumun "O cratyce cygen B Poccunckon ®degepaumn”, He HapyllaeTcs NpaBO Ha eXeMecauyHoe
NOXN3HEHHOE coAepxaHue, B YacTHocTH, 3aasuTensa H0.®.HaymoBa - uHsanuaa Benukon OTeyvecTBeHHOM
BOWHbI, MOMy4aBLUErO MEHCUID MO WHBANUAHOCTM M yLleAwero ¢ AOMMKHOCTU CyAbW MO UCTEYEHWU cpoka
nonHomoumnii. [poBepka Xe 3aKOHHOCTM M OOOCHOBAHHOCTWM MPaABOMNPUMEHUTENbHBIX peLleHuiA, Ha
OCHOBaHUM KOTOpPbIX €My ObIO OTKa3aHO B HA3HAYEHUN EXEMECSMHOIOo MOXM3HEHHOTO COAEpPXaHwus,
OOImKHa ObITb OCYLLECTBIIEHA B YCTAHOBIEHHOM MOPSIAKE.

8. 3akpennssa B ab3aue BTopom nyHkTa 1 ctatbm 19 3akoHa Poccunckon ®egepaummn "O cratyce
cynen B Poccuiickon depepaumnmn” (B pepakumm depepanbHoro 3akoHa oT 21 moHa 1995 roga) npasuna
ncUncneHnsa ctaxa paboTbl ANsi YCTAHOBMEHUST €XXEMECAYHOIO MOXU3HEHHOIO CoAepXaHusi Mpu BbIXOAE B
OTCTaBKy, 3aKoHogaTeNb CrnpaBeasIMBO M NPaBOMEPHO BKIoYan B Hero Bpems paboTbl Kak B OOIMKHOCTU
cydbW, Tak U No OpYrrM topyuamdeckum npodeccusiM B rocy4apCTBEHHbIX OpraHu3aumsax, UCXO4a U3 yveTa
Xapaktepa u npvpofpbl 3To geATenbHOCTU. Bnocneactsuu, getanuampysa gaHHble nNpaBuna, OH YacTU4YHO
M3MEHUI yKa3aHHbIN OOLWMiA noaxon, YyCTaHOBMB B 4acTu nepBon ctatbn 7 PepepanbHoro 3akoHa ot 10
aHBapsa 1996 roga "O [OMOMHUTENBHBIX FAapaHTUSAX COoLManbHOWM 3awuTbl cygen n paboTHUKOB annapaToB
cynoB Poccuiickon ®egepaunn”, 4to B CTax, JalOLMA NPaBO Ha Ha3HaYeHne exeMecsYHOro NOXU3HeHHOro
cofepXaHusi, BKMoYaeTcs Bpems paboTbl B cygax M opraHax CTULMU Ha OOIMKHOCTAX, ONsl 3aMeLleHus
KOTOpPbIX HEODXOAUMO BbICLLEE topuandeckoe obpasoBaHue, a Takke B Ka4eCcTBe NMPOKypopa, criegoBaTens,
agBokaTa.

HasBaHHOEe nONoXeHne Mony4Yuno HEeOOHO3HAYHYK TPAKTOBKY MpM peLlleHMn BOMpoca, Kakue
npodeccun (BOMKHOCTU), CBA3AHHbIE C (DYHKLMOHUPOBAHNEM OPraHoOB KOCTULMMK, AOSMKHbBI YYUTLIBATLCA NMpU
ncuncneHnn crtaxa paboTbl MO opuanyeckon npodeccun B FOCYSAPCTBEHHbLIX OpraHu3auusx, 4to, B
YaCTHOCTK, MO3BOMNAMNO He BKMNOYaTb B Hero paboTy MMeBLUMX BbiCLLee topuaudeckoe obpasoBaHue
rocyfapCTBEHHbIX HOTapuMycoB. TeM cambiM rapaHTuu, BBeAeHHble 3akoHom Poccuiickon depepaumm "O
ctatyce cygen B Poccuiickon depepauuun”, npegnonaraslive BKNOYeHMEe B CcTax pabotbl Ansg
YCTaHOBMEHUS EXXEMECAYHOrO MOXU3HEHHOTO CoAepXKaHUA BpeMeHn paboTbl No puandecknm npogeccusam
B rOCyapCTBEHHbIX OpraHn3aunsix, B OTHOLLEHUN STUX MWL, OrpaHUYMBarmuCh.
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OpHako Takoe orpaHudeHune, pacxoasileecsi C KOHCTUTYLIMOHHO-NPaBOBbIM CMbICITIOM ab3aLa BTOPOro
nyHkta 1 ctatbm 19 3akoHa Poccuiickon ®egepaunm "O crtatyce cygen B Poccunckon ®epepaumn” n yactm
nepeon ctatbn 7 PegepanbHOro 3akoHa "O OOMNOMHUTENBHBIX FApPaHTUSIX COLManbHOW 3alMTbl cyaen u
paboTHMKOB annapaToB cygoB Poccuiickon degepaummn”, He MOXeT ObiTb MPM3HAHO BbITEKAIOLLMM U3 CTaTby
55 (vyactb 3) KoHctutyumm Poccuiickon Pepepauun, Tem Gonee 4To OeATENbHOCTb FOCY4apPCTBEHHbIX
HOTapMyCOB OCYLLECTBNSETCA OT MMEHM TFOCydapcTBa, HOCUT MYyOGMMYHO-MPABOBOM XapakTep M CHyXuT
3aluTe npaB 1 cBOOOA rpaxaaH, UX 3aKOHHbIX MHTEPECOB, NOAAEPXKAHUIO NpaBonopsaaka 1 HopManbHOMY
dyHKunoHnpoBaHuto npasocyaus (MoctaHosneHne KoHctutyumoHHoro Cyaa Poccuickon ®epepauum ot 19
mas 1998 roga no geny o NnpoBepKke KOHCTUTYLMOHHOCTU OTAENbHbIX NONOXeHun ctaten 2, 12, 17, 24 n 34
OcHoB 3akoHogaTenbcTBa Poccunckon ®enepauumn o HotapuaTe).

MpaBonpvmeHnTENM He BMNpaBe npuaaBaTb 4YacTu nepBon ctatbn 7 depepanbHoro 3akoHa "O
AOMNOMHUTENbHbBIX FAPaHTUSAX COUManbHOW 3awmTbl cyden u paboTHMKOB anmapaTtoB cygos Poccuickon
®epepaumn” nHoe 3HayeHMe, MOCKOMbKy 3TO MpuMBOAMNO Obl K pasnuuusiM B NPaBOBOM cTaTyce cydew,
paboTaBlIMX paHee B TOCYAAPCTBEHHbIX OpraHnsauusx Mo puanvdeckon npodeccum (Npu  Hanuymm
BbICLLErO OpPUAMYECKoro o6pasoBaHWs), KOTOPble He BbiTeKalT M3 poda M XapakTepa 3aHAaTUn, W,
crefoBaTenbHO, K AWCKPUMUMHAUMKM, a aKTU4eckn - K JMWEHWIO W yMareHW Takow rapaHTuu
He3aBMCMMOCTW Cyfdeln, Kak MpaBO Ha eXeMecsavyHOe MNOXM3HEHHOEe codepXaHue B CBS3W C OTCTaBKOM
(ctatbsa 19, yacTb 1; ctatbsa 55, yactn 1 n 2, KoHctutyumm Poccunckon ®egepaumnm).

Mpyv 3TOM Ans 3aKkoHoAaTensk He WCKMYaeTCsi BO3MOXHOCTb OCYLLECTBUTb OMpPeAerieHHoe W
HEeNpOTUBOPEUMBOE PErYNUPOBAHUE PaACCMAaTPUBAEMbIX OTHOLUEHMWIA B COOTBETCTBUM C KOHCTUTYLIMOHHO-
MpaBOBbIM CMbICIIOM AEWACTBYIOLLMX HOPM, BbISIBIIEHHBIM B HacTosiemM MoctaHoBneHUn KOHCTUTYLIMOHHOIO
Cyna Poccuitckoii ®egepaumu, pelueHme KoToporo He MoXeT GbiTb MPEeoA0NEHO NPY NPUHSITUM HOBOTO akTa.

Mcxooa n3 n3noXxeHHOro n pykoBOACTBYSICb YacTsIMU NEPBOW M BTOPOW cTaTbh 71, cTaTbammu 72, 74,
75, 79 n 100 depgepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon
depepauyun”, KoHctutyumonHbein Cyg Poccuinckon denepaumm

NOCTaHOBMUIT:
1. MpusHaTb He npoTueBopeyvawmmm KoHeTuTyummn Poccuinckon ®egepauun:

B3aMMOCBSsI3aHHbIE NONoXeHnsa ctatbn 2 GepepanbHOro 3akoHa ot 21 noHs 1995 roga "O BHeceHum
n3MeHeHun n gononHeHun B 3akoH Poccuiickon ®eaepauun "O ctatyce cygen B Poccunckon ®egepaumun” n
nyHkta 5 ctatbn 15 BakoHa Poccunckon ®depepaumm "O crtatyce cygen B Poccunckon depepauummn”,
MOCKOJIbKY OHU - B X KOHCTUTYLMOHHO-MPABOBOM CMbICIE, BbIIBIEHHOM B HacTosiLeM NocTaHOBNEHUU, - HE
MOTYT CIY>KMTb OCHOBaHUEM 11 OTKa3a CyabsiM, MMEIOLLMM CTax paboTbl B JOIMKHOCTU cyabn He meHee 10
net W yuweawumMm C JOIMKHOCTM CyAbW B CBA3M C MUCTEYEHWEM CpOKa MOSTHOMOYUA WAM Ha MEHCUI0 MO
OCHOBaHUsIM, COBMECTMMbIM CO CTaTyCOM CyAbM, B MpaBe Ha MOJIyYeHUE EXKEMECHAYHOro MOXU3HEHHOIO
cofepaHus no JOCTUXKEeHUW UMK, B TOM YuChe nocre yxoda ¢ cygenckon aormkHoctn, 50- unu 55-netHero
BO3pacTa (COOTBETCTBEHHO ANA XEHLMH U MYXYMH), YeMy He MPENnSTCTBYET M TO, YTO OO0 AOCTMXKEHMUS
yKasaHHOro BoO3pacTa yweawuin ¢ CyOeruCKOM [OOSDKHOCTUM MOr  3aHMMaTbCs MHOM  OnfavvBaeMon
DeATenbHOCTLIO;

B3aMMOCBSI3aHHbIE MOMOXEHMS YacTu nepBon ctatbn 7 ®egepanbHoro 3akoHa "O LONONMHUTENBHbIX
rapaHTMaX coumanbHOM 3almThbl cyaen n paboTHMKOB annapatoB cyaoB Poccuiickon ®depepaumm” n nyHkTa
5 ctatbn 15 3akoHa Poccuiickon ®enepaumm "O ctaTtyce cynen B Poccuiickon ®enepaummn”, nockonbky B
HOpMaTUBHOM eauMHCTBE C ab3auem BTopbiM nyHkTa 1 ctatbm 19 3akoHa Poccunckon ®epepaummn "O
ctatyce cyoev B Poccunckon ®depepauum” OHM - COrMACHO WMX KOHCTUTYLUOHHO-NPaBOBOMY CMbICHY,
BbIIBMEHHOMY B HacTtosiem [locTaHoBNeHWW, - O3HayalT, 4YTO MpedllecTBoBaBLIas CyAencKomn
aeaTenbHocTn paboTa B AOMKHOCTU roCygapCTBEHHOIO HoTapuyca Mpu HanuyMu BbICLLETO HOPUANYECKOTO
0o0pa3oBaHMst 3aCUMTbIBAETCsl B CTaX, HEOOXOOAUMbLIA Afsl Ha3HaYeHUs eXEeMECSYHOro MOXM3HEHHOTO
COAepXXaHus cyabu B OTCTaBKe.

B cuny ctatbn 6 ®egepanbHOro KOHCTUTYLUUOHHOrO 3akoHa "O KoHcTtutyumonHom Cyne Poccuiickon
depepaummn” BbISBMEHHbIM B HacTosweM [1oCTaHOBNEHMM KOHCTUTYLIMOHHO-NMPABOBOW CMbICI YKa3aHHbIX
NonoXeHnn aBnseTcs obweobs3atenbHbIM U UCKMOYaeT nwboe MHOe UMX  UCTONKOBaHMe B
NpPaBoONPUMEHUTENBHON NPaKTUKE.

2. CornacHo 4acTaMm nepBou K BTOpol cTaTbu 79 degepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuinckon ®Pepgepauun” Hactoswee [locTaHOBNEHWE OKOHYaTeNbHO, He
noanexuT obxanosBaHuio, BCTynaeT B CWIYy HEMEANEHHO [Mocrne npoBO3rnalleHns u OencTeyeT
HenocpeaCcTBEHHO.



3. B cooTtBeTCcTBMM C 4YacTbio BTOpon ctatbh 100 deamepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O
KoHctutyumoHHom Cyme Poccuiickon ®epepaumn” gena rpaxgadH H.N.Bepgucosown, T.H.bonbluakoBown,
A.A.KaHbirvHa, B.N.KonuuHon, H.®.HapoxHen, K0.®.HaymoBa n B.H.PoraueBoi nognexar nepecmoTtpy B
YyCTaHOBMEHHOM MOPSAAKE.

4. CornacHo ctatbe 78 ®epgepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cypge
Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNe NOANEXMT He3aMeanuTenbHoMy onybnvkoBaHWio B
"Poccuiickon rasete" n "CobpaHun 3akoHogatensctBa Poccuiickon ®enepaunn”. [NloctaHOBNEHWE AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

MNpencenatenbCTBYOWNIA - Cyabs
KoHcTutyumoHHoro Cyga
Poccunckon degepaumm

KO.O.PyokuH

Cyabun
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

H.B.Butpyk
I.A.l'apxnes
A.J1.KoHoHOB

T.I.MopwakoBa
A.A.Cnuea
O.N.TnyHoB
B.C.O363eeB
B.l.ApocnaBueB
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