MmeHem
Poccunckon depepaunn

NOCTAHOBIEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUANCKOWN ®EQEPALUN

no geny O NpoBepke KOHCTUTYLIMOHHOCTM OTAENbHbIX NonoxeHwun cratb 1 degepanbHOro 3akoHa oT 24
Hos1Opst 1995 roga "O BHeceHMM U3MeHeHun u pononHeHun B 3akoH Poccurickon Pepepaumm "O
coumanbHOW 3awuTe rpaxaaH, NnoaBeprmnxcsi BO3AEWCTBMIO paguauum BcreacTBMe KatacTpodbl Ha
YepHobbinbckon ASC"

ropog Mocksa 1 pekabpsa 1997 roga

KoHctutyumorHbin Cya Poccunckon egepaumm B coctaBe npeacenartenscraytowero [A.l'apkuesa,
cynen H.B.Butpyka, J1.M.Xapkoson, A.J1.KoHoHoBa, T.I.Mopwakoson, HO.[.PyoknHa, H.B.CenesHesa,
O.N.TuyHoBa, 5.C.363eeBa, B.I.Apocnasuesa,

C y4YacTuem npeacTaBuTENs CTOPOHbI, HanpaBuBLUEN 3anpoc B KoHcTUTyumoHHbIn Cya Poccuiickon
depgepauymm, - nonHoMoYHOro npeacraesutena lNpesngeHTta Poccuickon ®epepauun B KOHCTUTYLMOHHOM
Cyne Poccuiickon ®epepauun C.M.lWaxpas, a Takke rpaxgaH B.d.BopogkuHa, [O.X.[abbacoBa u
A.N.3aropynbko, obpatuBlimxca ¢ xanobamm B KoHcTuTyumoHHbin Cya  Poccuiickon Pepepauuu;
npeactaButens PegepanbHoro CobpaHusi Kak CTOPOHLI, MPUHSIBLLIEA OCMapuMBaeMbll akT, - kaHaugaTa
topugudeckmx Hayk ®.C.Xendeua,

PYKOBOACTBYSCb cTatben 125 (nyHKT "a" yactu 2 n yactb 4) KoHctutyuun Poccuiickon depepaunm,
noAanyHKToM "a" nyHkTa 1 1 NyHKTOM 3 YacTy nepBon ctaTtbk 3, MOANYHKTOM "a" MyHKTa 1 1 NyHKTOM 3 4acTu
BTOpON cTaTbu 22, ctatbamu 36, 74, 84, 85, 86, 96, 97 n 99 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyne Poccuiickon deagepaumm’,

paccMOTpern B OTKPbITOM 3acedaHun Oeno O NpoBepKe KOHCTUTYLMOHHOCTU OTAENbHbLIX MOMOXEHUN
ctatbn 1 ®egepanbHoro 3akoHa oT 24 Hosiopst 1995 roga "O BHECEHUM U3MEHEHU U OONOSHEHMI B 3aKOH
Poccunckon ®epepaummn "O coumanbHOW 3awmTe rpaxnaH, NoABEPriUMXCs BO3AENCTBUIO paguaumm
BCneacTBue katactpodbl Ha YepHobbinbckorn ASC".

lMoBogoM kK paccmoTpeHuto aena ssunca 3anpoc lNpesngeHta Poccuiickon degepaumm o0 npoBepke
KOHCTUTYUMOHHOCTM psida nonoxeHun crtaten 1 depepanbHOro 3akoHa ot 24 Hos6pa 1995 roga "O
BHECEHUM U3MEHEHUI 1 JononHeHui B 3akoH Poccuiickon depepaumm "O coumanbHOW 3alimTe rpaxaaH,
NnoABEpPriINXCa BO3LOENCTBUIO paguvauum BcreacTBue katactpodbl Ha YepHobbinbckon AJC" B yacTwy,
KacaroLencst HopM, NpuaHaHHbIX onpegeneHnem KoHctutyumoHHoro Cypa Poccuickon depepaumm ot 3
uonsa 1997 roga nognexawumm nposepke Ha cootBeTcTBUE KoHCTUTyuumn Poccuiickon ®epepaumu, a Takke
xanobbl rpaxaaH A.lMN.bopwesckoro, A.[l.BypyHoBown, B.®.BopoakmHa, [.X.'abbacoea n A.N.3aropynbko o
npoBepKe KOHCTUTYLIMOHHOCTW OTAenbHbIX nonoxeHun 3akoHa Poccuiickon depepaunm "O coumanbHom
3aluTe rpaxaaH, noaBeprnxcss BO3OenCcTBUIO pagvauun BCrneAacTBuMe kaTacTpodbl Ha YepHoObINbCKOM
A3C" B pegakuuun ®egepanbHoro 3akoHa oT 24 Hosiops 1995 roaa.

YuutbiBas, 4to 3anpoc lNpeaungeHta Poccuiickon ®enepaumm n xanobbl rpaxgaH KacakTcst 0QHOro m
Toro xe npegmeta, KoHctutyumoHHbin Cyn Poccuinckon ®Pegepaumn, pPyKOBOACTBYSACb cTaTben 48
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon depgepaummn”, coeanHmn
Jena no atnum obpalleHMsaM B OOGHOM NPOU3BOACTBE.

3acnywaB coobuweHne cyabu-goknagumka HO.[0.PyokuHa, oObsicHeHMst npepnctaBuUTENen CTOPOH,
3aKnoyeHre aKcrnepTa - JokTopa topuamdeckmx Hayk K.B.ApoleHko, BbLICTYNNeHMs MpurnawleHHbIX B



3acepgaHne 3amectutena [peacepatena Komuteta [ocymapctBeHHon [ymbl no Tpyay W coumasnbHOR
nonutnke O.A.lLleHkapeBa, npeacTtaButenen: OT MuHUCTepcTBa Tpyda W COUMANbHOrO pasBUTUSA
Poccunckon ®epepaunn - H.N.TumoweHkoBa, oT MwuHuctepctBa Poccuickon Pepepauum no genam
rpaxkgaHcko obOpOHbI, Ype3BblYaMHbIM CUTYaUMSIM U NMKBUZAUUW NOCNEeACTBUN CTUXUAHBLIX 6eacTBui -
A.C.Mouceesa, ot MuHuctepctBa obopoHbl Poccuiickon ®epepaunmm - A.B.KopcakeBuua, uccneposaB
npeacTaBrneHHble JOKYMEHTbI U UHble MaTepuansl, KoHcTuTyumnoHHsin Cya Poccuiickon ®epepauuu

yCTaHOBWI:

1. 15 masa 1991 roga BepxoBHbin CoBeTr PCOCP npuHsan 3akoH PCOCP "O coumanbHou 3awute
rpaxkgaH, MoABEpPrIMXcs BO3AEWCTBUIO paguMaumm BCneactBme KatacTpodbl Ha YepHobbinbckon AJCT,
KOTOpbIA BNOCNEACTBUN B COOTBETCTBMM ¢ 3akoHOM Poccuiickon ®epepaumm ot 18 mnoHs 1992 roga 6bin
N3NoXeH B HOBOW pepakumn. MNMprvHMMasi gaHHbIM 3akoH, HampaBMeHHbIA Ha 3aliMTy NpaB U UHTEPECOB
rpaxkgaH, noctpagasBlUMX OT KatacTpodbl Ha YepHoObinbckon ADC, 3akoHodaTernb UCXOAWUN M3 TOro, YTO
rocy4apcTBO NpM3HaeT OTBETCTBEHHOCTb Nepen rpaxaaHaMy 3a nocneacTBusi KpynHenwen no macwtadam
pagnoakTMBHOIO 3arpsisHeHnst Guocdepbl 3KONOTMYECKON KaTacTpodbl, 3aTPOHYBLUEN CyAbObI MUNIMOHOB
nioaen, NPoXXnBaLLMM Ha OFPOMHbIX TEPPUTOPUSIX.

OTa O9KCTpaopauHapHas Mo CBOMM MNOCReaCTBUSAM TexXHOreHHas aBapus XX Beka npuBena kK
HENCUYNCNINMBIM 9KOMOMMYECKUM U ryMaHWTapHbIM noTepsam. B pesynbtaTe 6binv CyleCTBEHHO HapyLleHbI
He TONMbKO nNpaBO Ha OnaronpuATHYO Okpyxawwyo cpedy (ctatea 42 KoHctutyummn Poccuinckon
depepaumn), HO W, Kak CneacTBMe I3TOro, APYrme KOHCTUTYLMOHHblE MpaBa M WMHTEpechbl rpaxaad,
CBSI3aHHble C OXPaHOWM XW3HW, 300pOBbS, XWUMULA, KMMyLecTBa, a Takke npaBo Ha cBobofgHoe
nepeaBuxeHve 1 BbIbop MecTa NpebbiBaHWA U XUTENbCTBA, KOTOPbIE YLEMIeHbl CTOMb 3HAYUTENbHO, YTO
MPUYUHEHHbIV Bpes OKasasica pearibHO HEeBOCMOMHUMbIM. JTO MOPOXAaeT OCOoObIi xapakTep OTHOLLEHWN
MeXAy rpakgaHWHOM WM rocydapCTBOM, 3aKOYaloWMACA B TOM, YTO rOCYyAapCcTBO NPUHMMaeT Ha cebs
0653aHHOCTb BO3MELLEHMSA Takoro Bpeaa, KOTopbiv, MCX04s U3 ero maclwTabos 1 yucna nocTpagasLUmX, He
MOXeT ObiTb BO3MELleH B Mopsigke, YCTaHOBIIEHHOM rpaKO4aHCKUM, agMUHUCTPaTUBHBIM, YrOMOBHbIM U
ApYrMM oTpacneBbiM 3akoHO4ATeNnbCTBOM. [laHHas KOHCTUTYLIMOHHO-NpaBoBas 06s3aHHOCTb rocygapcTea
KoppecnoHaupyeT npasy rpaxgaH Ha 6naronpuaTHYIO OKpYXKatoLyo cpedy, AOCTOBEPHY MHAOPMaLmio O
ee COCTOSHUM N Ha Bo3MelleHve yuwepba, NPUYUHEHHOrO UX 340POBLI0 MM UMYLLECTBY 3KONOMMYECKOM
KaTacTpodhow, 1 BbiTEKaeT U3 nonoxeHun craten 2 n 18 Konctutyuumn Poccuiickon degepaunn, cornacHo
KOTOpbIM Mpu3HaHue, cobniogeHne 1 3awmra npas 1 cBobOS YernoBeka 1 rpakgaHvHa onpegenstoT CMbicH,
cogepxaHue 1 NpYMeHeHne 3aKOHOB, AeATENbHOCTb 3aKOHOAAaTENbHON 1 UCNOMHUTENbHOW BNAacTK, a Takke
n3 cratem 53 KoHctutyumm Poccuiickon ®Pepepaunu, 3akpennsiowen o00s3aHHOCTb BO3MELLEHMUS
rocynapcTBoM Bpefa, CBA3aHHOrO C OCYLUEeCTBIIEHMEM rOCYyAapCTBEHHOW AEATENbHOCTU B pasfMyHbIX ee
ccepax, He3aBNCMMO OT BO3FOXEHUS OTBETCTBEHHOCTU Ha KOHKPETHbIe opraHbl roCyAapCTBEHHOW BNacTu
WM SOMMKHOCTHbIX ML,

O6sa3aHHOCTb rocygapcTea no BO3MELLEHW0 Bpeda OT aKkorormveckux 6edcTsun npeponpegeneHa
Takke NPaBOM HbIHELIHEro u OyayuimMx MOKOMEHUM Ha 3alMLEeHHOCTb OT paguauuoHHOro U3Ny4veHus,
CBSAI3aHHOro C UCNONb30BaHNEM AOEPHOW SHEPreTUKU, KOTopas COrnacHo NYHKTY "M" 4YacTn nepsBown cTaTbu
71 KoHctutyummn Poccuinckon Pepepauumn Haxogutcs B BedeHum Poccunckon dPepepaunm n oO6beKTbI
KOTOPOWN OTHOCATCS MCKITUUTENBHO K dpeaepanbHOn cOOCTBEHHOCTU. [laHHasi KOHCTUTYLIMOHHO-NpaBoOBas
005a3aHHOCTb rocygapcTBa KOHKpeTusmpyeTca B PepepanbHbix 3akoHax oT 21 Hosi6psa 1995 roga "O6
NCNONb30BaHUN aTOMHOW 3Heprun", oT 21 gekabps 1994 roga "O 3awuTe HaceneHws U TeppuTopun oT
ypes3Bbl4arHbIX CUTyauWid MPUPOOHOrO W TExXHOreHHoro xapaktepa" M oT 9 gaHBapa 1996 roga "O
pagvauuoHHon 6e30nacHOCTM HaceneHus", npegycmaTpuBalolMXx CUCTEMY Mep, HarnpaBrfeHHbIX Ha
obecneyeHne paguauMoHHON ©e30MacHOCTU HacemneHus U 3alnTy ero OT 4Ypes3BblYalHbIX CUTyauun, K
KOTOPbIM OTHOCUTCS N CUTYaL s, BO3HUKLLAS B CBA3K C kaTacTpodoi Ha YepHobbinbckon AQC.

3abota rocygapctBa O BOCCTA@HOBIEHWM  HapyLeHHbIX BCNEeACTBUME 3TOW  KaTacTpodbl
KOHCTUTYLUMOHHBIX NPaB M MHTEPECOB rpaxdaH, B TOM yucrie nyTeM BO3MELLUeHUs Bpeda, peanu3yeTcs B
pycrne obecneyeHns paguMalMoHHON 6e30MacHOCTM M 3KONOrM4YecKkoro Grarononyynsa Ucxons u3 uLenem m
NPUWHLMNOB NPaBOBOro M COLMarnbHOrO rocyaapcTsa, NPOBO3rnalleHHbIX B cTaTbsx 1, 2 n 7 KoHCTUTyuun
Poccuiickon ®epepauun.

2. Bpea, npuyMHEHHbIW rpaxaaHaM, OKa3aBLUMMCS B 30HEe BIUSHUSA pagvauvMOHHOIo U3MyyvyeHus u
OpYyrMx HebnaronpusiTHoix OakTOPOB, BO3HUKLLMX B MOMEHT YepHOObINbCKON KaTacTpodbl 1 NPOAOIKAOLLMX
OelcTBoBaTb BCMeACTBME pucka NpoxuBaHus (paboTbl) Ha pagvauMoHHO 3arpsA3HeHHbIX  (CBepx
JOMYCTUMOrO YPOBHS) TeppuTopusiX, Kak OTHOCALWMACA K Bpedy peanbHO HEeBOCMOMHUMOMY U
Heucuyncnsgemomy, obsi3biBaeT rocygapCTBO CTPEMUTLCA K €ro BO3MOXHO Oornee MonHomy no obbemy
BO3MeLLEeHUI0. DTO BbiTekaeT u3 cmbicna craten 42 n 53 KoHctutyumm Poccuiickon degepaumu, a Takke
npsiMo NoaTBEPXAEHO B cTaTbe 15 depepanbHoro 3akoHa oT 21 Hosidpa 1995 roga "OO6 ucnonb3oBaHUM



aTOMHOW 3Heprun", KoTopas B COOTBETCTBUM C KOHCTUTYLMOHHBLIMU MpUHUMNAMK npedycMaTpuBaeT
BO3MeELLEHNE B NONIHOM 06beme Bpeaa, NPUUMHEHHOTO paanaLyoHHbIM BO34ENCTBMEM.

YcTaHoBnNeHne B 4YacTu nepsBon ctaTbu 3 3akoHa Poccuiickon Pepepaumm "O coumanbHoM 3awuTe
rpaxkgaH, noaBepriuxcsl BO3AEWCTBMIO pagnaumm BCneAcTBMe KatacTpodbl Ha YepHobbinbckon ASC
0bs13aHHOCTN rocygapcTBa Bo3MellaTb Bped, NPUYMHEHHBbIW rpaxgaHam BCneactBue 4YepHoObINbCKON
KaTtacTpodbl, MOCPEACTBOM YCTAHOBMNEHHbIX 3aKOHOM AEHEXHbIX U APYrnX MaTepuanbHbIX KOMNEHcaUnn 1
NbroT BbI3BAHO TaKke U (pakTU4ECKON HEBO3MOXHOCTLIO ero Bo3mMelleHns B obblMHOM cyaebHOM nopsiake,
KOTOpOe OOIMKHO Bbino 66l 06ecneynTs NOTEPNEBLLMM NOMHOE BOCCTAaHOBMNEHNE UX HApYLLEHHbIX NpaBs.

CnepoBarternbHO, HE3aBUCMMO OT TOrO, O Kakmx cnocobax BO3MELLEHNs uaeT peyb B OCnapMBaeMoM
3akoHe - O nbrotax, [OEHeXHbIX (MaTepuarnbHbIX) KOMMEHcauusix, OPYrMX [OEeHEeXHbiX Aonnartax kK
coumnanbHbIM BbiNfaTtam, BCe OHN BXOAAT B 00beM BO3MELLEHUS] Bpea Ha OCHOBE MpUHLUUNa MakcumarnbHO
BO3MOXHOIO MCMOSb30BaHUSA rocy4apCTBOM MMELLMXCHA cpeacTB Ans obecneveHnss [OCTaTOMHOCTU TaKoro
BO3MeLlLeHus. BmecTte ¢ Tem 3akoHogaTenb BNpaBe BHOCUTb N3MEHEHWST B CNOCOObLI BO3MELLEHWS, YTOYHATb
KpuTepumn ero auvddepeHumauumn nnu agpecHoctn. OQHaKO TakMe peLleHust He OOMMKHbI NMPOTUBOPEYUTb
KOHCTUTYLUMOHHO 3HaYUMbIM LUEeNnsMm, yManaTb WM OrpaHMyMBaTb NpaBa rpaxgaH, B TOM 4ucne
ycTaHoBneHHble ctatben 42 KoHctutyuum Poccunckon depepaumm. C 9TOM TOYKU 3pEHUA NPU3HAHHBIN
rocygapctesomM 06bem BO3MeELLEHMS Bpeada A0MmkeH 6e3ycrnoBHo cobnogaTtbes.

OTO BbITEKaeT Takke U3 0COBEHHOCTEN KOHCTUTYLIMOHHO-MPaBOBbIX OTHOLLEHUA MEXAY rpaxgaHamm u
rocyqapcTtBoM, KOTOpoe [OJPKHO obecneyntb rapaHTMpPOBaHHY0 CTabunbHOCTb NpW  peanusauuu
npegycMoTpeHHoro crtatbenn 42 KoHcTuTyuum Poccunckon defepaumm npaBa KaXaoro Ha BO3MELLEHME
ywiepba. CtabunbHocTb B cdepe KOHCTUTYLMOHHO-MPaBOBbIX OTHOLIEHWA MeEXAy roCcyaAapcTBOM W
rpaxgaHamMmyn He [OOfKHa ObiTb MEHbLUEW MO CBOEMY YPOBHIO, YeM B cdepe OpYrnx MpaBOOTHOLUEHUN,
cknafbiBaloLUXCA Ha OCHOBE HOPM OTPAacfeBOro 3akoHOOATeNbCTBa, Kak He [AOMyckaeTcsl, BO BCSKOM
cryyae, CHWKEHWe YCTaHOBMEHHOro obbemMa u pasMepa BO3MELLAEeMOro Bpefa B rpaxgaHCKO-NpaBOBOM
nopsigke (4actb TpeTba ctatek 1085 [paxpgaHckoro kopgekca Poccunckon ®depepaumm n cratba 4
depepanbHoro 3akoHa "O BHECEHUM M3MEHEHMW W AOOMNOSNHEHWA B 3aKOHOAAaTenbHble akTbl Poccumnckon
depepaumm 0 BO3MelleHMM paboTogatenaMu  Bpeda, NPUYMHEHHOro  paboTHMKaM  yBEYbEM,
npodeccunoHanbHbiM 3aboneBaHnem nNnMboO MHbIM NOBPEXOEHNEM 300pPOBbs, CBA3AHHLIMU C UCMOMHEHNEM
UMK TPyaoBbIX 06A3aHHOCTEN").

3. MNpeomeTom NpoBEpPKM B HACTOSALLEM Jene sBNATCS ocrnapusaeMble peangeHTom Poccuinckon
depepaummn nonoxeHuss PepepanbHoro 3akoHa oT 24 HosA6ps 1995 roga "O BHECEHUN U3MEHEHUA U
pononHeHnmn B 3akoH Poccuiickon Pepgepaumm "O coumanbHOW 3awuTe rpaxgaH, noaBepriimxcs
BO3AENCTBUIO paauMaumMm Bcneacteue katactpodbl Ha YepHoObinbckon AJC" B 4acTu, MpUHATOM
KoHcTuTyumoHHbeiM Cynom Poccuiickon denepaumm K paccMoTpeHuto (onpefeneHuve ot 3 uonga 1997 roga),
a TaKkke U3MeHEeHWsi, BHECEHHbIe 3TUM 3aKOHOM B MYHKT 6 YyacTu nepBon ctatbk 18, NnyHKT 1 u ab3aw, TpeTun
nyHkTa 2 yactn nepsou ctatbn 29 3akoHa Poccuiickon ®epepaumm "O coumanbHOW 3awwmuTe rpadkaaH,
noaBepriunxca  BO3OENCTBUIO  paguauum  BcrneacTBue  katactpodbl Ha  YepHobbinbckon  A3C",
ocnapvBaemMble B xanobax rpaxgaH, obpatuslimxcs B KoHctutyumnoHHein Cya Poccuiickon ®eaepaunn.

Mo MHeHuWIO 3asBUTENEN, ocnapuBaemMblie MU HOPMbl TMBO MOHWXKAIOT YPOBEHb BO3MELLEHMS Bpeaa B
dopme komneHcauui, NbroT U gonnaT rpaxaaHam, NoABeprinMcs BO3OeNCTBUIO pagvauuv BCreacTBue
KaTacTpodbl Ha YepHobbinbckon ASC, Nnbo cyxXatoT Kpyr NuL, NOMb3yLWUXCS UMK, MMO0 OTMEHAKT NpaBo
Ha BO3MelleHue Bpeda B hopMe KOMMeHcauun, gonnaT Unn Apyrux AeHEXHbIX BbiNfAaT, NPUYMHEHHOrO KX
3[0POBbIO U UMYLLECTBY, 1 NOTOMY NpoTMBopeydat nonoxeHusam craten 10, 15 (vyactb 1), 19 (yactn 1 n 2),
40 (vacTb 3), 42, 55 (yacTb 2) KoHcTuTyumm Poccuinckon denepaumn.

OcnapuBaembin  defepanbHbil 3aKOH, OENCTBUTENbHO, BBEN AN MHOMMX KaTeropun rpaxgaH
YMEHbLUEHHbIN 00bEeM BbINMaT, HanpaBeHHbIX HA BO3MELLEHNE Bpeaa, YTO O3Ha4YaeT cokpalleHne obbema
00s13aTENBCTB, paHee MpPUHATBLIX Ha cebsa rocygapctBoMm. Mexay TeM 3akoHopaTerlb, BHOCS U3MEHEHWS B
HOpPMbl O BO3MELLEHUW Bpeda MNocTpadaBliMM OT KatacTpodbl Ha YepHobbinbckon ASC, obaszaH Obin
YUMTbIBATb  CYLLECTBYIOLLYD  pafuauuoHHYyt0  oOCTaHOBKY, BkMtovass 0BOCHOBaHHOCTb  cTaTyca
COOTBETCTBYIOLLMX TeppuTOpuanbHbiX 30H, M Obin BnpaBe MNOHU3NTL 00BbEM BbIMMAT, CBSA3AHHbLIX C
NpoXmnBaHNeM 1 paboTon Ha 3arpsi3HEHHbIX paguaunen TeppUTOpUsIX, TONbKO B OTHOLUEHUW L, KOTOpble
npuesxaroT B 9T MECTHOCTM Nocre BCTynneHus aaHHoro deaepanbHOro 3akoHa B cuny.

4. BHeo4epegHoe ofHopas3oBoe obecrneveHne rpakaaH, 9BaKyMPOBAHHBLIX M3 30HbI OTYYXXOEHUA U
nepeceneHHbIX (nepecensiembix) U3 30Hbl OTceneHusi, 6naroycCTpoeHHON XWUMOW MIoWaabio B XUULHOM
doHOe C TeM UnM WHbIM NpaBOBbLIM CTaTyCOM YBsi3blBaeTcs B ocnapvBaemMoMm defepanbHOM 3aKkoHe €
YCIOBMEM CAAYN UMEIOLLENCS XUITON NIoLaan Mo MPexHEMy MeCTY XUTenbCTBa. ATO AOMOSHUTENbHOE
ycrosue, BBeAeHHOe ab3auemM oguHHaguaTeiM noanyHkta 1 nyHkta 11 ctatem 1 depgepanbHOro 3akoHa oT



24 Hosbpa 1995 roga B NyHKT 7 YacTu nepeon ctatbh 17 3akoHa Poccuiickon Pepepaumm ot 18 mnoHsa 1992
roga, no MHeHuto [lpesumpgeHTa Poccuickon Pepepauuun, ymanuno npaBO YyKasaHHbIX rpaxgaH Ha
BHeouyepeaHoe obecneyvyeHne Xnrbem.

W3 cogepxaHnsi HOpMbI, 3akpenrneHHon B nyHkTe 1 ctaTbm 37 XunuwHoro kogekca PCOCP, cnepyer,
YTO rpaxkgaHam, XUnuilie KoTopbiX B pesdynbTaTe CTUXUAHOro 6eACTBUS CTano HEMpUrogHbIM ANS Xunbs,
Xunoe nomelleHne npenocTaBnsaeTcs BHe oyepenun, 6e3 kakmx-nmbo AONONHUTENbHLIX YCrOBUA. [aHHbIn
noaxop 3akoHogatensa couumanbHO onpaBAaH, Tak Kak 0ByCrnoBneH XapakTepoM Ype3BblHanHbIX CUTYaLUN,
ABNSAIOLMXCA pe3ynbTatOM CTUXMWHOrO 6eaCcTBUS, W HaMpaBneH Ha 3aluTy >KWM3HKW, 300pOBbs U
BOCCTaHOBMEHME HapPYLLIEHHbIX YCNOBUIA HOPMarnbHOW XU3HEAEATENbHOCTU Niogen.

Takoe TexHoreHHoe 6eacTBue, Kak YepHOObINbCcKasa KatacTpoda, Hapsaay ¢ ApyrMMU NOCNeACTBMAMU
CAenano HeEBO3MOXHbIM MPOXWBAHWE NOAEN B 30HaX OTHYKAEHMSA W OTCENEeHUs: UX Xunbe B pesynbTate
PaAnoaKTMBHOIO M3MYYEHUss CTano HEenpUrogHbiM AN MPOXWBAHUA, YTO, Kak M B CMAy4YasxX CTUXMWHOMO
GedcTeusa, UWCKNOYaeT Ana  rpaxgaH BO3MOXHOCTb €ro  ucrnonb3oBaHus. Takum obpasom, npwu
BHEOYepeaHOM MPedoCTaBfeHMM XuMbs  rpaxgaHaMm, 9BakKyupyeMbiM W3 30Hbl  OTYYXAEHWA W
nepeceneHHbIM (nepecensiemMbiM) M3 30HblI OTCENEHUs, MMELAasca Yy HUX Xunas nnowagb AOIhKHa
NpM3HaBaTbCA HENPUrogHOW AN MPOXUBaAHUSA MO TEM >X€ OCHOBaHWSIM, KOTOpble YCTaHOBMEHbI HOPMOM
nyHkta 1 ctatbun 37 XKunmwHoro kogekca PCPCP.

BBegeHue 3akoHogaTtenem SONONHUTENbHbLIX TPeboBaHUA Ans BHEOYepeaHOro obecneyeHuns Xuneem
rpaxkgaH, nocTpagaBLUMX OT TEXHOreHHOro 6eacTBUS Takoro Maclutaba, kak YepHobbinbcKkas kaTacTpoda,
SIBNSIETCA HapyLleHMEeM KOHCTUTYLIMOHHOIO MPUHUMMNA CnpaBedfIMBOCTM, a Takke paBeHCTBa BCEX Nepen
3aKOHOM, 3akpenneHHoro B ctaTee 19 (YacTtb 1) KoHcTuTyunmn Poccuiickon Pepepaumm.

Kpome TOro, 3TMM MW3MEHEHMEM 3aKoHo4AaTeNb PacnpoOCTPaHWA  WHCTUTYT CcOayvu  XKWnbs,
HaxodslLlerocsa B rocygapCTBEHHOM COOCTBEHHOCTW, Ha XKWyl Mnowadb, HaxoOAWylCs B KUIULLHOM
¢doHOe C MHbIM MpPaBOBbIM CTATyCOM, BKIHOYask YacCTHbIA, YEeM OrpaHuyun Takke MpeayCcMOTPEHHbIe
KoHcTutyumen Poccuiickon ®epgepaumm (ctatesa 35, yacTb 3) rapaHTum npaBa YacTHOW COBCTBEHHOCTW.

Takoro poga OrpaHu4eHust He MOryT OblTb OOOCHOBaHbI KOHCTUTYLMOHHO 3HAYMMbIMW LIENAMU,
3aKkpenneHHbIMK B cTaTbe 55 (YacTb 3) KoHctutyuum Poccuiickon ®epepaumn. CnegoBaTensHO, BBEAEHHOE
3aKkoHoJaTenem B KadecTBe NpPeanocbiikKn ANnd BHEOYEPEeOHOro MNOMydeHUst XWUibs MO HOBOMY MECTY
XWUTENbCTBaA OrpaHmM4nTensHoe TpeboBaHve NpeaBapuTENbHO CAaTb paHeEe 3aHUMAEMYIO XUy nrowanp,
NPensiTCTBYS CO3[AHUIO JKUIULLHBIX YCINOBWIW, HEOOXOOUMBbIX Anst KOMMeHcauuu Bpeda, MPUYMHEHHOrO
3[0POBbLIO M UMYLLECTBY rpaxaaH paguoakTUBHBIM U3ITydeHMeEM, MPOTUBOPEYUT NONoXeHuaM ctaten 19, 35,
42, 55 (4yacTtb 3) KoHcTtuTyummn Poccuiickon ®enepaumn. Vicnonb3oBaHme nogobHOro ycnoBsus B oTA4eNbHbIX
cnyyasx 6bino Obl OOMNYCTMMO NWWb AN NpecevYeHus 3MnoynoTpebreHnss NpaBoM Ha BHeo4yepeaHoe
NnpeAoCcTaBfIEHNE XUIbS.

5. B 3anpoce [lpe3ungeHTa Poccuiickon ®degepaumm ocnapvBalTCs CYLECTBEHHOE MNOHWXKEHWE
©XEMECHAYHbIX [EHEeXHbIX KOMMeHcauun, BbIMfa4yuBaeMbiX rpaxgaHaMm, MOCTOAHHO MNPOXUBAKOLLMM
(paboTaowum) Ha TeppuUTOpUsIX 30Hbl MPOXMBAHWA C MPaABOM Ha OTCENeHMEe U 30Hbl OTCEeneHus Ao
nepeceneHns B Opyrme panioHbl; OTMEHa TakuxX KOMMEHCaUWW, BbiNnavyvMBaeMbiX rpaxgaHam, NnoCTOSAHHO
npoxusarowmm (paboTaoLwmnm) Ha TEPPUTOPUM 30HbI MPOXKMBAHMUSA C NIbIOTHBIM COLMANbHO-3KOHOMWUYECKUM
CTaTycoM, B CBf3W C BBEAEHMEM TaKoOro kputepus guddepeHumnaumm, kak BpeMs NpoxueaHus (paboTbl);
yCTaHOBMEHNE UHOTo crnocoba onpefeneHns pasmepoB KOMMEHCALNOHHbBIX AOMNMNAT K MEHCUsIM 1 nocobusam,
KOTOpble BbLICTYNalOT B KadecTBe OOHOM U3 OpM BO3MeELLUeHMs Bpeda, BKMNOYas UW3MeHeHue
(PUKCMPOBAHHOIO MPOLIEHTHOrO pasMepa Takux Jonnart (3TM M3MEHEeHMs BHeceHbl ab3auamu nepsbiM,
TPETLUM U YeTBEPTbLIM MOANYHKTA 2 nyHKkTa 12 ctatbn 1 PepepanbHOro 3akoHa ot 24 Hosbps 1995 roga
COOTBETCTBEHHO B NMyHKTbI 1, 5 1 6 yactn nepeon ctatb 18 3akoHa Poccunckon ®enepauunm ot 18 mioHA
1992 roga; ab3auamu BTOpPbIM, TPETBMM M YeTBEPTbLIM MognyHkTa 2 nyHkta 13 ctatem 1 degepanbHoOro
3aKkoHa oT 24 HosA6ps 1995 roga cooTBeTCTBEHHO B MyHKTbl 1, 2 u 3 yactu nepsow ctatbu 19 3akoHa
Poccuiickon ®epepaunm ot 18 utoHa 1992 roga; nognyHktamu 2, 4 un 5 nyHkta 14 ctaten 1 degepansHoro
3aKkoHa OT 24 Hosibps 1995 roga cootBeTcTBEHHO B NMyHKTbl 1, 3 u 4 crtatbm 20 3akoHa Poccuinckomn
depepaumm ot 18 mioHa 1992 roga). Hopma nyHkTa 6 yacty nepBow ctatbk 18 B pegakumm oT 24 Hos6ps
1995 roga ocnapuBaeTcsi M B xanobe rpaxgaHkn A.[.BypyHoBoW, HepaboTarolwer MNEeHCUOHEPKM Mo
BO3pacTy, NpoxuBaioLler ¢ Mmas 1995 roaa Ha TeppuTOpPUN 30HbI NPOXUBAHUSA C MPaBOM Ha OTCereHue, Y
KOTOpPOW B CBSI3U C BBEAEHWEM Ha3BaHHbIX KpuTepues AnddepeHumalnm pasMmep MeHCUU YMeHbLUUMCH
6onee 4yem Ha 30%. BBegeHve Takux M3MEHEHMI, MO MHEHUIO 3asSBUTENEN, yMansieT MpaBo rpaxgaH Ha
BO3MellleHWe Bpeaa, 3akpenneHHoe B ctatbe 42 KoHcTutyuumn Poccuiickon ®epepauuu.

[na HepaboTaloLWmnX NEHCUOHEPOB, UHBaNMAOB, AeTeN-UHBANMAOB, 6€3paboTHLIX B 30HE MPOXMBAHUS
C MpaBOM Ha OTCefieHMe U 30HEe OTCENeHWUst OO0 MepeceneHust B Apyrne panoHbl OcrnapuBaembiM



depeparnbHbiM 3akoHOM AnddepeHLMPOBaHbI pasMepbl XKeMECSHHbIX AEHEXHbIX KOMMeHcaL M 1 gonnat K
NMeHcUsIM 1 nocodbusamM B KayecTBe ogHOM M3 hopM BO3MELLEHUS Bpeaa, NPUYMHEHHOrO UX 340POBbI B
pe3ynbTate 4YepHOObINbLCKOM KaTacTpodbl, B 3aBMCMMOCTU OT BPEMEHM MPOXMBAHWUSA MO Crnegylwum
nepuogam: ¢ 26 anpens 1986 roga, ¢ 1 aHuBapsa 1987 roga u ¢ 1 auBaps 1991 roga. [1o BHecCeHusa aTux
NU3MEHEHNI eXeMeCsYHble [OEHEeXHble KOMMNeHcauuu u gonnaTtbl AMs yKaszaHHbIX KaTeropun rpaxaaH
BbINSa4YnBanmcb HE3aBUCUMO OT BPEMEHUN MX MPOXMBAHUSA B COOTBETCTBYIOLLEN 30He. CnenoBartensHo, Ang
rpaxgaH, NpoXxuBawwWmMx B 3TMX 30Hax ¢ 1 aHBaps 1987 rogpa u ¢ 1 auBapa 1991 ropga, pasmep
BO3MeLLaeMOoro Bpefa CyLeCTBEHHO YMEHbLLUUIICS.

Kpome TOro, BBegeHve HOBOro nopsigka onpefeneHms KOMMEHCAUMOHHbLIX A0nfaTt K MEeHCUsM U
nocobusm onsi rpaxkaaH, 0 KOTOPbIX MAET peydb B NMYHKTE 6 YacTu nepBon ctaTbn 18, nyHkTe 3 4acTu nepBon
ctatb 19 n nyHkte 4 crtatbm 20 3akoHa Poccunckon depepauumn ot 18 moHsa 1992 roga, npueeno (B
3aBMCMMOCTM OT pasMepa paHee Ha3HaYEeHHOW MeHCMU unm nocobus) B OAHUX Criyyasix K NOBbILEHMIO, a
OPYIMX - K CHWKEHWI0 pasMepoB [ONfaTt, XOTA YCMOBUA MPOXWBAHWUA TPaX4aH Ha TeppuTopusix
O[MHAKOBbIM YPOBHEM PaAuMaLMOHHOIO 3arpA3HeHWs OMNpeaensioT MX OAMHAKoBble MNOTPebHOCTU
OOMOJSHUTENBbHBLIX pacxofdax B CBSA3WM C MPUYMHEHHBIM MX 300POBbI BpPedOM, M rocydapCTBOM paHee
OTHOLLIEHMM BCEX 3TUX FpaxaaH Npu3HaBanca OANHaKOBbIA pa3mep BO3MELLEHUS.
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BBeas ykasaHHble M3MEHEHUs B pa3mepbl KOMNeHcauun, rocyqapCrBo yManuno npaBO Ha3BaHHbIX
KaTeropun rpaxgaH Ha BO3MeELleHWe Bpena, 3akpenneHHoe B cratbe 42 KoHctuTyumm Poccuinckomn
degepaumn, HapywmB TeM caMbiM ee cTaTbio 55 (4acTb 2), a TakKke AONYCTUB B OTHOLLUEHUW HEKOTOPbIX
rpynn rpaxgaH OTCTYNSEHNE OT KOHCTUTYLMOHHOMO NMPMHLUNA paBeHCTBa nepen 3akoHom (ctatbs 19, yactb
1, KoHcTuTyumm Poccunckon ®epepaumn).

UT0 KacaeTcs rpaxaaH, NpoXxuBaoLWwmx (paboTatolmx) Ha TEPPUTOPUN 30HBI NPOXMBAHUS C JTIbFOTHBIM
couManbHO-3KOHOMUYECKMM cTaTycoM (NyHKTbl 1, 2 n 3 4vactu nepBon ctatbn 19 3akoHa Poccuiickon
®epnepaumm ot 18 noHa 1992 roga), To B COOTBETCTBUM C HOBOW pedakuuen NepevyncrieHHbIX HOpM NpaBoMm
Ha Momny4YyeHne B MNPEeXHEeM pasMepe eXeMECAYHbIX OEHEXHbIX KOMMEHCaUuMh U eXeMeCsudHbIX (Takke
KOMMEHCALMOHHOIo Xapakrepa) OeHEXHbIX JoNnaT K NEHCMSM M NOCOBMAM NOMb3YHTCA NULb T€ U3 HUX, KTO
npmbbIn B yKkasaHHyto 30HY Ao 1 aHBapsa 1991 roga. B pesynbTaTte rpaxaaHe, npuexasLume B 3Ty 30HY nocne
1 anBaps 1991 roga v NOCTOSIHHO B HEN MpOXMBaKLME, NULIUINCL MMEBLUETOCHA Y HUX A0 MPUHATUSA
ocnapusaemoro degepanbHOro 3akoHa NpaBa Ha BO3MeLLeHNe Bpeaa B Ha3BaHHoOWM hopme.

JInweHune aTux rpaxgaH npaea Ha BO3MELLEHWE rOCyAapCTBOM Bpeaa, NPUYMHEHHOTO paavMaunoHHON
kaTacTpodon Ha YepHoObinbckon ADC, Takke NPOTUBOPEYMUT MO U3NOXKEHHBLIM BbilLE OCHOBAHUSAM CTaTbsiM
42 1 55 (yactu 2 u 3) KoHctutyuun Poccuiickon ®enepauuu.

6. B 3anpoce [lNpesngeHta Poccuiickon Pefepauumn ocnapubBaeTcsl CyLWeCTBEHHOE YMEeHbLUeHue
NPOAOIPKUTENBHOCTM  €XEerogHoro AOMOSNHWTENbHOro onnavvMBaemMoro oTnycka nnbo oTmeHa ero Ang
npoxmeawwmx (paboTtawLimx) B 30HAX pagnauMOHHOIO 3arpsA3HEHUs U paHee WCMNOoNb30BaBLUMX Takue
OTnycKa (3TM M3MeHeHns BHeceHbl ab3auem BTOpbIM NognyHkTa 2 nyHkTa 12, ab3auem wecTbiM NoanyHKTa
2 nyHkta 13, nmognyHktom 3 nyHkta 14 ctatbm 1 ®PegepanbHoro 3akoHa oT 24 HosA6ps 1995 roga
COOTBETCTBEHHO B MYHKT 2 4acTu nepBoun ctatbk 18, nyHKT 4 yacTu nepson ctatbu 19, nyHKT 2 ctaTbmn 20
3akoHa Poccuiickon ®egepauum ot 18 uioHa 1992 roga). Mo MHeHuo 3asBUTENs, BBeOEHWE Takux
N3MEHeHWN ymManumo npasBo 3TWX rpaxaaH Ha Bo3MelleHe Bpeaa, 3akpenneHHoe B ctatbe 42 KoHcTuTyuum
Poccuinckon ®egepaumn.

ExerogHble onnaymMBaeMble OOMONHUTENbHBIE OTMyCKa ObINM ycTaHOBMNEHbI B 3akoHe Poccuickon
depepaumm ot 18 umoHa 1992 roga B kayecTBe OOHOM M3 (POpM BO3MELLEHUs Bpeda, NPUYUHEHHOrO
3[0POBbIO IpaXkaaH, NoABEPrINXCS BO3AEUCTBMIO pagvauumn BCneacTBue 4epHoObINbCKOM kaTtacTpodbl.
MpegocTtaBneHne TakMx OTMYCKOB MO CBOEMY XapakTepy, Kak ykasaHo B 3akoHe, HarpaBfieHO Takke Ha
KOMMEeHCaUMo  OTpMLATENbHOrO  BO3OENCTBUSI  MCUXO3MOLMOHANbHOM  Harpys3ku, CBSI3aHHOM  C
YepHOObINLCKOWM KaTacTpodon N ee NOCNeACTBUSMM.

B 1995 rogy sakoHogatenb auddepeHumnpoBasn npogormkKNTENbHOCTb eXerogHoro OMNOSHNTENBLHOMO
onrayYnMBaeMoro OTnycKa, NPeAoCTaBMsIBLLIEroCcs B NOPsiAKE KOMMEHCAL MM 3a NPUYMHEHHbBIA 300POBbI0 Bpes
rpaxkgaHam, paboTaloLwmum B 30HE NPOXMBAHNSA C NPAaBOM Ha OTCENIEHNE M 30HE OTCENEeHUs 0O NepeceneHns
B Apyrve panoHbl, B 3aBUCMMOCTW OT BPEMEHU MPOXMBAHUA MO crieayoLwmMm nepuogam: ¢ 26 anpensa 1986
roga, ¢ 1 aHBapa 1987 roga u ¢ 1 auBaps 1991 roga. PaHee nNpogofmKUTENBHOCTbL €XEerogHoro
OOMOSTHUTENBHOIO OMNJSla4YMBaeMoro oTnycka Obina pasnMYyHOM B KaXOOW M3 HA3BaHHbIX 30H, HO He
anddepeHUnpoBanack B 3aBUCMMOCTU OT BPEMEHU NPOXUBaHUs (paboTbl).

BBegeHHas guddepeHuMaumsa  CyWeCTBEHHO yMeHbluuna Ans  rpaxgaH, npoXXuBaroLmx
(paboTatowux) B aTMX 30Hax ¢ 1 aHBapa 1987 roga v ¢ 1 aHBapsa 1991 roga, NPO4OIMKUTENBHOCTL OTMyCKa.



B pesynbtate cokpatuncs Takke OObEM MPU3HAHHOIO paHee BO3MELLEHUS TocydapcTBOM Bpeaa,
KOMMeHCcMpoBaBLLerocs B Takon dpopme. MNMpryem rpaxxgaHe, npoxneatowmne (paboTarLlme) Ha TeppUTOPUAX
C NbrOTHbIM coUManbHO-3KOHOMUYECKUM cTaTycoM ¢ 1 aHBaps 1991 ropa, BooGLie NMWMNUCL NpaBa Ha
OOMOMHUTENbHBIA OTMYCK MPOAOIHKUTENBHOCTEID B CEMb KaneHAapHbIX OHEW, KOTOpbIA A0 NPUHATUS
depepanbHOro 3akoHa ot 24 Hos6psa 1995 roga nm Takke NpeaoCcTaBnANCA.

CnepoBaTtenbHO, BHECEHHbIE 3aKOHOA4ATENEM U3MEHEHMS NpoTuBopedaT ctateaM 42 n 55 (yactm 2 n
3) KoHctutyumm Poccunckon ®degepauum, Tak Kak yMansioT NpaBO Ha BO3MELLEHWE MPUYNHEHHOTO
3[00POBbIO YKa3aHHbIX KaTeropuin rpaxkgaH Bpeaa, KOTOpbI paHee KOMMeHCcupoBarncsd B TOM 4ucrne nyTtem
npeaocTaBneHns eXXerogHoro AonoMHMTENbHOro onnayYvMBaeMoro oTnycka.

7. B 3anpoce [lpesmgeHta Poccuiickon Pegepauum ocnapvBaeTcsd HopMa O JIULWEHUN He
noceLLalLWnX LWKOMbl U AeTCKUe OOLIKOMbHbIE ydYpexaeHUs AeTeun, NPOXUBAaLWUX Ha TEPPUTOPUSAX 30HbI
OTCEeNeHNs M 30Hbl NPOXUBAHWSA C MPABOM Ha OTCENeHMe UM 3BaKyMpOBaHHbIX U NepeceneHHbIX M3 30H
OTUYXKOEHUS, OTCENEHNS 1 30Hbl MPOXMBaHNSA C NPABOM Ha OTCereHune, NpaBa Ha Nosy4YeHne exxeMeca4HoON
OEHEeXHOW KOMMeHcauuun, paBHOW CpefgHel CTOMMOCTM MUTaHUs B LIKONax WM AEeTCKMX OOLUKOMNbHbIX
yYpEeXOEeHUsX, eCnv MM BbINNaqvBaloTCH MHble AEHEeXHble KOMMeHcauun, npefycMoTpeHHble B 3akoHe
Poccuickon ®egepauun ot 18 nioHa 1992 roga (370 M3MEHeHMe BHECEHO NoANyHKTOM 2 nyHkTa 19 ctatbu 1
depepanbHOro 3akoHa ot 24 Hos6psa 1995 roga B NyHKT 3 4YacTu BTOpou ctaTeu 25 3akoHa Poccunckon
®epgepaumn ot 18 moHa 1992 roga). [lo MHEHMIO 3a8BUTENS, Takoe OrpaHUYeHne npaBa Ha BO3MeLLeHne
Bpeaa npoTtmsopeunt ctatbe 55 (YacTtb 2) KoHctuTyuun Poccuiickon ®egepaumn.

OcnapvBaemasi HopMa nULLMIA yKa3aHHble rpynnbl AeTen npaBa MonyyYeHus Takoh KoMMeHcaunm Ha
nMTaHWe BO BCEeX Cny4yasx, Korda WM BbINMAYnMBalOTCA Kakume-nubo WHble OEHEeXHble KomneHcauun. B
OTHOLUEHMW OpYrux rpynn AeTen, Nonyyarwmnx KOMNeHcaumm, B YaCTHOCT yKasaHHble B MYHKTE 22 4acTu
nepson ctatbn 14, yactn nepson ctatbh 17, nyHkTax 1, 9 n 10 yactn nepBon ctatbn 18, nyHkTax 1 n 7
yacTtu nepeown ctatbn 19, nyHkte 1 ctatbk 20 3akoHa Poccuiickon ®egepaunm ot 18 mnoHa 1992 roga B
pegakunn egepanbHOro 3akoHa oT 24 Hos6psa 1995 roga, nogobHoe orpaHudeHne He NPeayCMOTPEHO.

Tem cambiM [OeTn, B OTHOLUEHUU KOTOPbIX YCTAHOBJIEHO 3TO OrpaHu4yeHue, HeobOCHOBaHHO
NnocCTaBlieHbl B HEpaBHOE C MHbIMU KaTeropnamu aeten nonoxeHne. OTmedeHHoe HepaBeHCTBO B NnpaBe Ha
BO3MelleHne Bpeda B Buae nonyyeHna cneuunanbHOM KOMMEeHcauun Ha nuTtaHmne ycyry6nﬂeTc;| ewe n tem,
YTO OObLIMHO Takume AeTW He MNOCEeLWalT LWKOMbl M AOLIKOSbHbIE yypexageHma UMMeHHO NO COCTOAHUIO
300poBbA.

CnepoBarternbHO, orpaHNyeHne, yCTaHOBIIEHHOE B MOCMEAHEM MPEeasioKeHUN MyHKTa 3 YyacTn BTOpPOWN
ctatbmn 25 3akoHa Poccuiickon Pegepauum ot 18 noHa 1992 roga B pegakumm degepanbHOro 3akoHa ot 24
HoA0psa 1995 roga, npoTnBopeunt ctateam 19 (vactb 1), 42 n 55 (yactn 2 n 3) KoHctutyuumn Poccuiickon
denepaumm.

8. B xxanobax rpaxaaH B.®.bopogkuna, [.X.Mabbacoa n A.N.3aropynbko cogepxutca TpeboBaHune
NpoOBEpPUTb KOHCTUTYLMOHHOCTb HOpMbl ab3aua TpeTbero nyHkTa 2 4actu nepBon ctatbn 29 3akoHa
Poccuinckon ®egepauun ot 18 nioHa 1992 roga B pegakummn ®egepansHoro 3akoHa ot 24 Hosbpsa 1995 roga
B CBSI3W C T€M, YTO Ha OCHOBAHMM 3TON HOPMbl BOEHHOCHYXaLuM, CTaBWWM WHBanugamu BCNeacTBue
KaTacTpodbl Ha YepHobbinbckon ASC, monyyarwmum OObIYHY AN BCEX BOEHHOCIYXKALLMX MEHCUIO 3a
BbICNYry NneT, BbiNflaTa CyMM BO3MeELLEHUS Bpeda He npou3BoauTcs. 1o MHeHMIo 3asBuTenen, ykasaHHas
Hopma npoTusopeyunt ctatbsam 15 (YacTb 4), 19 (yactn 1 1 2), 39 (Yactb 1), 42 n 55 (yactb 3) KoHCTUTYLUK
Poccuinckon ®egepaumn.

M3 maTepmnanos gena criegyeT, YTO 3asBUTENU, KOMAHAMPOBaHHbIE B Nepnoa NPOXOXAeHUs BOEHHON
cnyx6bl B kadecTBe oULEPOB ANS NUKBMOAUUW MOCNEeACTBUN KaTacTpodbl Ha YepHobbinbckon ASC,
Npu3HaHbl  Bpa4yebHO-TPYOOBLIMU  9KCMEPTHbIMM  KOMWCCUSIMW ~ MHBanuMaamMu  BCNeacTBME  yBeubs,
MOMYYEHHOTO TMNPW  MWCMOSMIHEHUU WMU BOMHCKMX 0O0S3aHHOCTEM M CBA3AHHOIO C KatacTpodon Ha
YepHobbinbckon ASC. B HacTosiee BpeMsi no 3akoHy Poccunckon ®epepauum ot 12 depana 1993 roga
"O neHcnoHHoM obecneyeHnn nNuu, NPOXOAMBLUNX BOEHHYIO Cryx0y, cnyx0y B opraHax BHYTPEHHUX Aen, U1
nx cemen" UM BbINNaYMBaeTCHa NEeHCUs 3a BbICNYry NneT, yBennyeHHasa ang uesanugos | v Il rpynn Ha cymmy
Tpex, a ang uHsanugos Il rpynnel - Ha cymmy nornytopa MUHUMAarbHbLIX Pa3MepoB MEHCUMU MO BO3pacTy.
Takoe yBenuueHwe pasmepa norfyyvyaemblX NEHCUA 3a BbLICNYry NeT npegycMOTPEHO AN BCeX KaTeropun
BOEHHOCNYXaluX-nHBanuaoB BCNeACTBUME BOEHHOW TpaBMbl, BKITOYas 1 CTaBLLUWX MHBanNuaaMu BCreacteme
aBapun Ha YepHobbinbckon ASC.

Momnmo aToro cornacHo NyHKTY 25 4actu nepsown ctatbn 14 3akoHa Poccuiickon ®epepauum ot 18
noHst 1992 roga B pegakumm degepanbHOro 3akoHa oT 24 Hosbpa 1995 roga onsa rpaxaaH, NPU3HaHHbIX
WHBanNMgamMmu BCNEACTBME 4YEepHOOLINbCKOW KaTacTpodobl, MpesycCMOTPEHO U BO3MeELLeHWe Bpeaa,



NMPUYNHEHHOTO 3[0POBbLIO, B pasmepe 3apaboTka (MnnM COOTBETCTBYIOLLEA €ro 4acTtu) B 3aBUCUMOCTU OT
cTenenHn yTpatbl TpydocnocobHocTu. Pasmep Bo3MelleHWst Bpeda onpegensietca B - MNopsiake,
NpeaycMOTPEHHOM 3akoHogaTenbCcTBOM Poccuiickon Pepepauumn AOns crydaeB BO3MELLEHUS Bpeaa,
CBSI3aHHOTO C MWCMOSHEHMEM paboTHMKaMu TpyaoBbix obsizaHHocTen. OH ycTaHoBneH B crtatbe 1085
paxxgaHckoro kogekca Poccuiickon depepauum m B [paBunax Bo3melleHust paboTtogatensmu Bpena,
NpuYnHEHHOro paboTHMKaM yBeubeM, npodeccuoHanbHbiM 3abonesBaHveM nMbBO WMHbIM MOBPEXAEHUEM
3[10pOBbsi, CBSI3aHHLIMW C WUCMOMHEHNEM UMW TPYAOBbIX 00si3aHHOCTEN (YTBEPXAEHbI MOCTAHOBEHWEM
BepxosHoro CoseTta Poccuiickon ®egepaumm ot 24 aekabpsa 1992 roga, ¢ nocnegyowmmMmm U3MeHeHUsIM1 n
OOMNOMHEHMAMM NO COCTOSAHUIO Ha 24 HoA6pa 1995 ropa).

OpHako Ha OCHOBaHWM OcCnapvBaeMoro 3asBUTENsiMM ab3aua TpeTbero MyHKTa 2 4yacTu nepBow
ctatbn 29 3akoHa Poccuinckon ®egepaunm ot 18 nioHs 1992 roga B pegakumm PegepanbHOro 3akoHa ot 24
Hos10psi 1995 roga BOEHHOCHYXalMM-MHBaNugam, nosfyvaloWwmyM BOEHHYK MEHCU0 3a BbICIYry neT C
yBENMYEHNEM €€ Ha yKasaHHble CyMMbl, BO3MELLEHNE Bpeaa, NPeayCMOTPEHHOE MYHKTOM 25 yacTu nepBom
ctatbh 14 aToro xxe 3akoHa, He NPOM3BOAUTCA.

MpaBa rpaxgaHuHa B ob6nactu NEHCUOHHOro obecneyeHns NPoM3BOAHbI OT ero TPYAOBOW UM UHOW
0OOLIEeCTBEHHO MOME3HOW AedATenbHOCTU. [leHcun BOeHHOCNnyXaluMx 3a Bbicnyry neT 3apaboTaHbl
npeawecTByoLLEen BOEHHON crnyxbon. OHWM HOCAT XxapakTep TPyAOBbIX MEHCUI, N UM HE MOXeT npuaaBaTbcs
He CBOWCTBEHHOE WX COLUManbHO-NPaBoOBOW MNPUPOAE 3HavyeHWe - ObiTb BbINMATOM, BO3MELLAIOLLEN
rpaxgaHam BpeA, MPUYMHEHHBIM UX 300POBLI0 BCreAcTBue katacTpodbl Ha YepHobbinbckon ASC, Tem
Gonee 4YTO HOpMamu, AEVCTBYIOLIMMM B OTHOLLEHWN 3asBUTENEN No AaHHOMY Aeny, AonnaTaM K NeHcum 3a
BbICNYry neT aKTU4eckn npuaaeTcsd 3HayYeHue MNEeHCMU MO WMHBAanIMOHOCTW, B CUMly YEero OHM
paccmaTpuBaloTCs Kak gopma BO3MELLEeHMS Bpeda Ha3BaHHbIM KaTeropusiM BOEHHOCHyXawwux. Takas
TPaKTOBKa TakkKe He COOTBETCTBYET NMPaBOBOMY HAa3HAYEHMWIO YKasaHHbIX JOMMaT K MeHCUW 3a BbICMyry NnerT.
[aHHbIn BbIBOA cornacyetcs ¢ 4vactbto BTOoponm crtatbm 1085 [paxpgaHckoro kogekca Poccuinckon
®enepaumn, B COOTBETCTBMU C KOTOPOW NpW onpedeneHun yTpadeHHoro 3apaboTtka (goxoga) meHcus no
WHBaNWAHOCTKW, Ha3HayYeHHasa NoTepneBLlIeMY B CBA3U C YBEYbEM WM WHLIM MOBPEXAEHWEM 340pOBbS, a
paBHO Opyrne mneHcun, nocobus u uHble nogobHble BbINMATLI, Ha3HAYeHHble Kak A0, Tak W nocne
NpUYMHEHNs Bpeda 340POBbIO, HE MNPUHUMAKOTCA BO BHUMAaHWE WM He BREKYT YMEHbLUeHUs pasmepa
BO3MeELLeHUs Bpeaa, T.e. He 3aCYUTbIBAKOTCS B CHET BO3MELLEHMS.

BoeHHOCNyXalwue, cTaBliMe WHBanNWaamu BCreacTBuMe katacTpodbl Ha YepHobbinbckon AJC,
He3aBUCMMO OT MOMYYEeHUS UMW NEHCUWN 3a BbICAYry NeT, No cMblcny ctatb 42 KoHcTuTyuumn Poccuinckon
depepaumu, 4OMKHLI MMETb NPaBO Ha BO3MELLIEHME Bpeada, PaBHO Kak U UHble rpaxaaHe, nocTpagaslune ot
YepHOObINbCKoN KaTtacTpodbl. JIMeHne Ux 3TOro npaBa Ha OCHOBE OCMapMBaeMoW HOPMbl NMPOTUBOPEYUT
He TONnbKo cTatbe 42, HO U nonoxeHuam ctatbn 19 (yactn 1 un 2) KoHctutyumn Poccuiickon denepaunn.
Takoe OUCKPUMUHALMOHHOE yLleMIIeHne npaB NpOTMBOPEYUT Takke Lensam, NepeynucrieHHbIM B cTatbe 55
(yactb 3) KoHctuTyumm Poccuinckon depepauumun, UCKNoYalollen He COOTBETCTBYHOLIME 3TUM Lensam
OrpaHu4eHus nNpae rpaxaaH.

Taknum obpasom, Kak criegyeT U3 COLEPXKAHUSA PACCMOTPEHHbIX Bbille OCMapMBaAEMbIX MONOXEHUN,
npv BO3MeLLEeHUN Bpeaa, NPUYNHEHHOrO 3KCTpaopaAMHapHON pagmanoHHON KaTacTpodou, 3akoHoaaTenb B
Ha3BaHHbIX Cry4asx OTCTYMU OT KOHCTUTYLIMOHHO-MPaBOBOM OOS13aHHOCTW, BbITEKAKOLWENW M3 CMbicna
craten 1, 2, 7, 18, 42 n 53 KoHctutyumm Poccuinckon depepauumun, 4em ymanur, a B psge crnyyaeB u
HeJoMyCTUMO OrpPaHNYUIT KOHCTUTYLUOHHO 3aliuliaemMble NpaBa U MHTEpPeChl rpaxaaH.

9. B 3anpoce [Mpe3sngeHta Poccuinickon denepaumm ocnapuBaeTcsl HoBasi pefakuusi MOSoXKeHus
nyHkta 1 yactn nepsoun ctatbn 29 3akoHa Poccuickon depepaumm ot 18 wmoHa 1992 roga, cornacHo
KOTOpPOMY NPpW Ha3HAYEeHUN NEHCUU NO MHBANUOHOCTU U MEHCUU NO Cny4varo NnoTepu KopMunbLla BCneacTene
YepHObbINbLCKOW KaTacTpodbl OTMEHEHA Takas rapaHTusl, Kak NpeaycmMaTpyMBaBLUMNCS paHee MUHUMAarbHbI
pasvep MEeHCUA, WNCYUCNSIEMbIA U3 pacyeTa CEMUKPATHOW CYMMbl YCTAHOBIIEHHONO 3aKOHOM pasmepa
MWHMManbHOW MeCAYHOW onnaTkl Tpyaa.

lMockonbKy ykasaHHasi rapaHTusi Oblla OTMEHeHa 3akoHodaTeniem A0 Hayana npou3BOACTBa B
KoHctutyumoHHom Cype Poccuiickon ®epepauumn n 3asButenem He npenctaBrieHbl kakne-nnbo aaHHble,
CBMOETENLCTBYIOWME O CHWXEHUUM B CBSA3N C U3MEHEHWEM HOPMbl Ha3Ha4YeHHOro YPOBHS MEHCUOHHOro
obecneyeHns MO MHBANUAHOCTM U MO Criyyar NoTeEpPU KOPMUIbLA, TO COMMacHO YacTyu BTOPOW cTaTbu 43 1
cTatbe 68 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHoM Cyae Poccuiickon ®epepauun”
NpoM3BOACTBO MO Aeny B 3TOW YacTU NOANEXUT NpeKpaLLeHuIo.

10. B xanobe rpaxgaHuHa A.ll.boplueBckoro cogepxutcsas  TpebOoBaHWMe  MNPOBEPUTb
KOHCTUTYLMOHHOCTb MONOXeHnst nyHkTa 1 yactu nepsow ctatbm 29 3akoHa Poccunckon ®egepaumm ot 18
noHst 1992 roga B pegakumm depepanbHOro 3akoHa oT 24 HosA6ps 1995 roga, cormacHO KOTOPOMY MEHCUs



Mo WHBaNMAHOCTU BCIEACTBME YepPHOObLINbCKON kaTacTpodbl Ha3Ha4YaeTcsl B pa3mepe, YCTaHOBIIEHHOM Anst
MEHCUN OT TPYAOBOrO yBeYbs, NPodeccMoHanbLHOro 3aboneeaHnsi B COOTBETCTBUM ¢ 3akoHOM Poccuiickon
depepaummn ot 20 Hos6pst 1990 roga "O rocymapcTBeHHbIX NeHcuax B Poccuiickon Pepepauun”, a He B
pa3mepe cakTudeckoro yuiepba, kak 3To 6bI10 40 BHECEHMS U3MEHEHW.

M3 maTtepmanoB gena criegyet, yto B 1987 rogy rpaxgaHuH A.M.BoplieBckuin Gbin HanpasneH B
KOMaHOMPOBKY ANS ydacTusa B NUKBMAALMM NocneactBun katactpodbl Ha YepHobbinbckon ASC. B 1989
rogy emy, kak ytpatuswemy 80% npoceccuoHansHON TpyoocnocobHOCTM BCRNeACTBME YepPHOObINbCKOM
KaTtacTpodbl, Obina ycTaHoBneHa MHBanMAHOCTb |l rpynnbl 1 Ha3HayeHa NeHcus B pa3mepe BO3MELLEHUsI
daktuyeckoro Bpega. [locne npuHatus depgepanbHOro 3akoHa oOT 24 Hosbps 1995 roga neHcus
A.lN.BopueBckomy 6binla ycTaHOBMEHa MO HOpMaM MEHCUA MO WMHBANMMAHOCTU BCMEACTBME TPyOoOBOro
yBeubsl UM npodpeccrMoHanbHOro 3aboneBaHnsi, B CBA3M C YeM ee pasMep CyLLEeCTBEHHO YMEHbLUWSICS.
CHWKeHne ypoBHSI MEHCUOHHOTO obecneYveHns, N0 MHEHWIO 3asBUTENS, YManseT ero NpaBso Ha couunarnbHoe
obecneyeHne, 3akpenneHHoe B ctatbe 39 KoHcTuTyuumn Poccuinckon Pepgepaumm, 1 NpaBo Ha BO3MELLEHNE
Bpeaa, 3akpennieHHoe ctaTtben 42 KoHcTutyuum Poccuiickon ®epepaunn.

CornacHo cratbe 39 (4acTtb 2) KoHctutyumm Poccuiickon ®enepauunm rocygapCTBeHHbIe NeHCun, B
YaCTHOCTU WX pa3Mepbl, yCTaHaBnMBalTCA 3akoHOM. [leHcusa no wuHBanugHoctu A.ll.Bopliesckomy
yCTaHOBMEHa B COOTBETCTBUM C NYHKTOM 1 yacTu nepBow cTtatbn 29 3akoHa Poccunckon depgepaumm ot 18
nioHa 1992 roga B pegakumn ®egepanbHOro 3akoHa ot 24 Hos6psa 1995 roga. OgHako cogepkaHvne 3Ton
HOpPMbI crieQyeT OLeHMBaTb B COBOKYMHOCTW C HOBOW pedakumen HopMbl NyHKTa 25 yactn nepsou ctatbmn 14
aTOro e 3akoHa, COornacHo KOTOpOM MWHBanMAam-4epHoOObIbLAM rOCyAapCTBOM rapaHTupyeTcs
BO3MeLLeHNe Bpeaa, BbI3BAHHOIO MOBPEXAEHMEM 300pPOBbsi BCreacTBME KaTacTpodbl Ha YepHoObINbCKON
A3C, 3a cuyeT cpeacTs deaepanbHoro ooaxera.

[o BHeceHVs uaMeHeHWn B MNYHKT 1 4acTun nepBoi ctatbM 29 nNeHcusa no MHBaANUOHOCTU BbINOMHANA
He CBOWCTBEHHble el QYHKUMK, TaK Kak OHa (akTU4ecku 4Bnsnacb BbINMaTon, BO3MeLLaloLLEen
npuynHeHHbIn Bped. Co 2 mapTta 1996 roga (gaTta BCTynneHus B cuny B 3Tor yactn PegeparnbHOro 3akoHa
OT 24 HosA6psa 1995 roga) neHcum NO MHBaANMAHOCTM BO3BPAaLLEHa ee M3HavarnbHas coumanbHO-npaBoBas
npupoga - OblTb OCHOBHbIM W MOCTOSIHHBIM MCTOYHWKOM CPEACTB K CYLLEeCTBOBaHWIO Afs WUHBanMaoB-
YepHOObINbUeB. Kpome TOro, ¢ ydetom nyHkTa 25 4actm nepBow ctateM 14 ocnapuBaemasi 3asiBUTENEM
HOpMa, MO CyLLEeCTBY, He CHU3UNa YpOBEHb COUMANbHOM 3aluTbl, rapaHTMpPyeMbl rocygapCcTBOM Ansi
rpakgaH, CTaBLLMX UHBanNugammn BCneacTBue katactpodbl Ha YepHobbinbckon ASC.

CnepoBaTtenbHO, fdaHHOe nonoxeHwe nyHkta 1 4actm nepson ctatbn 29 3akoHa Poccuinckon
depepaummn o1 18 moHa 1992 roga B pepakuum PepepanbHoro 3akoHa oT 24 Hosi6pst 1995 roga He
npotueopeunT KoHcTuTyLmMn Poccuinckon degepaumu.

11. B 3anpoce [lpe3ngeHTa Poccuiickon defepaumm ocnapvBaeTcsl HOBasi pedakumsa ctatbh 47
3akoHa Poccuiickon ®egepauun "O coumanbHOW 3awute rpaxkaaH, NoaBeprinxcs Bo3gencTeumio pagnaumm
BCcrneacteue kartactpodbl Ha YepHobbinbckon AJC", B COOTBETCTBUM C KOTOPOW 3akOHOOATENbHbIM
(npeactaButenbHbIM) U UCNOMHUTENbHLIM OpraHam Bnactn cybobektoB Poccuiickon ®egepauun
NpeaoCTaBnseTCs MNpaBO OCYLIECTBNATb KOHTPOSb 3@ WUCMOSIHEHMEM Ha3BaHHOro 3akoHa. 1o MHeHuo
3a8BUTENS, AaHHAas HOpMa B 4acTu, AOMYCKalLWEen yKa3aHHbIA KOHTPOSb CO CTOPOHbI 3aKOHOAATENbHbIX
opraHoB, NMPOTUBOPEYNUT KOHCTUTYLIMOHHOMY MPUHUMNY pa3feneHus BnacTten, 3akpenneHHomy B ctatbe 10
KoHcTuTyumm Poccuinickon deagepaumu.

KoHTponbHasa yHKUNS NpycyLla BCeEM OpraHam rocygapcTBeHHOM BracTu B Npedenax KoMmneTeHumu,
3akpenneHHon 3a Humu KoHctutyumen Poccuiickon ®egepauunn, KOHCTUTYLUMSAMU U yCcTaBaMu CyObLEKTOB
Poccunckon depepauun, denepanbHbiMM 3akoHaMK, YTO npeanonaraeT MX CaMOCTOATENbHOCTbL Mpu
peanusaunm 3Ton OYHKLUKN K cneundunyeckne ons Kaxaoro n3 HMX opMbl ee OCyLLIECTBEHMS.

KoHctutyumsa Poccuiickon depepalumm 0THOCUT K COBMECTHOMY BeaeHuto Poccunckon degepaunm m
ee cybbekToB obecrnevyeHne COOTBETCTBUS 3aKOHOB M MHbIX HOPMATMBHbLIX akTOB CyObekTtoB Poccumnckon
depepaummn KoHctutyuum Poccuinckon ®epepauumn n dpegepanbHbiM 3akoHam. Tem cambiM B COOTBETCTBUM
C MONOXEHMAMMN, 3aKpenneHHbIMU B MyHKTax "a" u "6" yactn nepsBon ctatbn 72 KoHcTuTyumm Poccuinckon
depnepaummn, obecneyunBaloTCsa NCMONHEHNE 3aKOHOB U UHBLIX HOPMATMBHBLIX akTOB (hefeparnbHOro YpoBHS,
3awmTa npae u cBobof YenoBeka W rpaxgaHunHa, 3aKOHHOCTb U NpaBonopsaok. Peanusauns cybbektamm
Poccuiickon Pepepaumm aTux PyHKUUIA HEBO3MOXHA 0e3 OCyLlecTBMNEHUS OopraHamMy BracTu CyObekToB
Poccuiickon depepauummn - B Npucylimx um copmax - KOHTPOMsS 3a UCMOMHEHWEM Ha CBOeW TeppuTopumn
deneparnbHbIX 3aKOHOB B TOW Mepe, B KAKOW aTO NpPeyCcMOTPeHO defepanbHbIMU 3aKoHaMU.

Takum o00Opasom, ecnvM Kaxapli opraH 3akoOHOAATENbHOW WM UCMOINHUTENBHOM BMNacTu  Kak
denepanbHOro ypoBHS,, Tak M Ha ypoBHe cybbektoB Poccuiickon depepaumm pencresyeT npwu



OCYLLIECTBMEHMM KOHTpONns 3a ucnonHeHmeM 3akoHa Poccwuiickonn ®epepaunn "O coumnanbHOM 3awuTe
rpaxkgaH, NoABEpPrINXCa BO3OENCTBUIO pagvaumm BereactBue katactpodbl Ha YepHobbinbckon ASC" B
npegenax CBOMX MOMHOMOYMIA, yCcTaHOBMEHHbIX KoHcTuTyumen Poccuinckon degepaumm, KOHCTUTYLUNAMU U
ycTaBamn cybobektoB Poccuiickorn degepaumm, TO 3TO HE MNPOTUBOPEYUT KOHCTUTYLIMOHHOMY MPUHLMNY
pasgeneHns Brnacten, 3akpenneHHomy B ctaTbe 10 KoHcTuTyumm Poccuinckon depepaumn.

Mcxoas M3 M3MOXKEHHOro M pPyKOBOACTBYACH cratbsamu 71, 72, 75, 87 n 100 depepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctuTtyuuoHHom Cyae Poccuickon ®epepaummn”, KoHCTUTYUuoHHbIM Cya
Poccuiickon ®epepauuu

NOCTaHOBUIT.

1. MNMpun3HaTb HapyLIALWUMKN KOHCTUTYLIMOHHO-NPABOBYI0 00s1I3aHHOCTb rOCYAapcTBa MO BO3MELLEHUIO
BpeAda, NPUYMHEHHOTO YepHOObLINIbCKOM KaTacTpodol, a Takke He COOTBETCTBYHLWMMU KOHCTUTYUMN
Poccuiickon ®depepaumm cnegyrowme nonoxeHnss degepanbHOro 3akoHa ot 24 Hosbps 1995 roga "O
BHECEHWUM U3MEHEHMWI 1 gononHeHuit B 3akoH Poccuiickon depepaumm "O coumanbHOWM 3alumTe rpaxaa,
noaBEeprInxca BO3AEKUCTBMIO pagmauumn BCneactane katactpodbl Ha YepHobbinbckon ASC":

a) ycrnoBme O cAade >KUMOW nnowagu no npexHeMy MEeCTYy XWUTenbCTBa Mpu BHeEoYepegHOM
obecneyeHun Xunbem rpaxgaH, nocTpagasBlnx BCrneacTBme katacTpodbl Ha YepHobbinbckon AJC,
BBeJeHHoe ab3auem ogMHHaguaTtbiM noanyHkTa 1 nyHkta 11 ctatbu 1,

- MOCKONbKY OHO MpoTuMBOpeyYnT ctatbam 19 (4actb 1), 42 n 55 (yactb 3) KoHctuTtyuun Poccuiickon
depgepaumu;

6) CHWXeHMe pasMepa eXeMeCSYHbIX AEHEXHbIX KOMMeHcauun n gonnaTt K NeHcusM u nocobusam
rpaxgaHam, NpubbIBLLUMM Ha TEPPUTOPUN 30HbI NPOXMBAHWA C NMPaBOM Ha OTCENleHUe U 30Hbl OTCeneHus 4o
nepecenexHvs B gpyrne pavioHel B nepuog ¢ 1 aHesapsa 1987 roga 0o BCTYNMeHUs B CUy OCNapvMBaemMoro
3akoHa, BbITekawLlee n3 ab3aLeB NepBoro, TPETLEro M YETBEPTOro NoANyHKTa 2 NyHKTa 12, NOANYHKTOB 2,
4 v 5 nyHkta 14 ctatbn 1,

- MOCKONbKY OHO nMpoTuBopeynT ctatbam 19 (yactb 1), 42 n 55 (yactb 2) KoHctutyummn Poccunckon
depepauymuy;

B) NMeHne rpaxaaH, I'IpVI6bIBLIJI/IX Ana NOCTOAHHOIo NpoXmBaHMA Ha TEPPUTOPUIO 30HbI C JIbFOTHbIM
coumanbHO-3KOHOMNYECKMM CTaTycomMm B nepuog C 1 AHBapA 1991 ropga pfo BCTynneHna B cuny
ocnapuBaemMoro 3akoHa, exeMeCsiYHbIX [OEHEXHbIX KOMMeHcauun u gonnaTt K NeHcusim 1 nocobusm,
BbiTeKawLlee n3 ab3aueB BTOPOro, TpeTbero 1 4eTBepToro NoANnyHKTa 2 NyHKTa 13 cTtatbu 1,

YMeHbLUEHNe [OMOMHMTENbHbIX OTMYCKOB AN rpaxgaH, npubbiBLUMX Ha TeppuTopuM  30HbI
NPOXUBaHUS C MPaBOM Ha OTCENeHWe 1 30Hbl OTCEeNeHns 4O nepeceneHns B gpyrme panoHsl B nepuog ¢ 1
aHBapsa 1987 roga OO BCTynneHus B cCuiy ocnapuBaemoro 3akoHa, BbiTekawlwee u3 absaua BTOPOro
noanyHkTa 2 nyHkra 12 n nognyHkTta 3 nyHkta 14 ctatemn 1,

NVEeHne rpaxgaH, MpuObLIBLUMX Ha TEPPUTOPUI0 30Hbl MPOXMBAHUSA C NbFOTHLIM COLMarbHO-
3KOHOMUYeCcKUM cTtatycom B nepuof ¢ 1 aHBapsa 1991 roga Ao BCTynneHus B cuny ocnapvBaemoro 3akoHa,
€XEeroHoro OOMONTHUTENBHOro OMNMayYnMBaemMoro OTrycka, BbiTekallee M3 ab3aua LecToro noAanyHkra 2
nyHkta 13 ctaTbm 1,

- MOCKOIMbKY OHW npoTuBopeyat ctatbsM 42 u 55 (yactu 2 n 3) KoHctuTyumm Poccuinckon denepaunu;

) orpaHM4YeHne npaea Ha MOSTydEeHWE AEHEXHbIX OOoMnnaT Ha nNuTaHue Ons OeTen, BbiTekawllee n3
npegnoXeHnsa BTOPOro nognyHkTa 2 nyHkra 19 cratbem 1,

- MOCKOMbKYy OHO mnpoTuBopeunt ctatbam 19 (yacte 1), 42 n 55 (yactm 2 u 3) KoHcTuTyuumm
Poccuiickon depepaumu;

) NnveHne BOEHHOCNYXaLLMX, MONyyaloLmx MEHCUKO 3a BbICMYTY NeT U CTaBWKUX MHBanugamu
BCneacTBMe 4epHoObINbCKOM KaTacTpodbl, MpaBa Ha BO3MelleHWe Bpeda, BbiTekawlwee u3 absaua
YeTBEPTOro noanyHkTa 1 nyHkta 23 ctatbm 1,

- MOCKOMbKY OHO npoTuBopeunt ctatbdam 19 (yactm 1 n 2), 42 n 55 (yactb 3) KoHctuTyuum
Poccuiickon ®epepauun.



2. lMpusHaTb He npoTtuBopevawmnmm KoHcTutyuumn Poccunckon depepauumn cnegyrowime norioxeHus
depepanbHoro 3akoHa oT 24 Hosopsa 1995 roga "O BHECEHUM U3MEHEHWA WM [OMOSIHEHWA B 3aKOH
Poccuiickon depepaumm "O coumnanbHOW 3awwuTe rpaxagaH, MNoABEPrnXcs BO3OENCTBUMIO paamaumm
BCneacTBue katactpodbl Ha YepHobbinbckon ADC":

a) HOBbI MNOPSAOK WCYUCMEHUS MEHCUMWA MO MHBANUOHOCTM W MO Cry4vak noTtepu KopMmunbsLa
BCneacTBUe YepHOObINbLCKOW KaTacTpodbl, BbiTekalowmn n3 absaua nepBoro nognyHkra 1 nyHkra 23 ctatbu
1

0) BO3NoOXeHne KOHTPONs 3a ucnonHeHunem 3akoHa Poccuiickon ®epepauun "O coumanbHOW 3awmte
rpaxkgaH, NoaBeprnxcsl BO3AENCTBUIO pagnaunm BCrieacTBue katacTtpodbl Ha YepHobbinbckon AQC" Ha
3aKoHodaTenbHble (NpeacTaBUTENbHbIE) WM WUCMOSNHUTENbHbIE OpraHbl BRacTu cyObekToB Poccuinckon
depepaumu, 3akpenneHHoe B ab3aue BTOpoM nyHkTa 31 ctatbu 1.

3. MNonoxeHund, NpusHaHHble He cooTBeTCTBYOWMMKU KOHCTUTYUMn Poccunckon degepanmm nyHKTOM
1 pes3onoTMBHOM YacTu Hactosiwero NMoctaHoBneHusl, 3a McknovyeHnemMm abslaua nepBoro nognyHkra "a",
yTpauuBalwT CuUy N0 MWCTEYEeHUN LeCcTU MecsueB C MOMEHTa MpOBO3rnalleHMsl  HacTosLero

NocTaHoBneHus.

depepanbHomy CobpaHuio B TeYEHMe LEeCTU MecCsileB C MOMEHTa MPOBO3rNalleHMs HacTOSLLEro
lMocTaHoBNEHUA HagNexXnuT BHECTU uameHeHns B 3akoH Poccunckon depepaumm ot 18 mnoHa 1992 roga "O
coumanbHOM 3awuTe rpaxgaH, NoABeprmnxcs BO3AEWCTBUIO paguauum BcreacTBue KatacTpodbl Ha
YepHobbinbckon AQC" B pemakuum PepepanbHoro 3akoHa ot 24 Hosibpsa 1995 roga, BbiTekarwmne ms
HacTosiuero NoctaHoBNeHus.

4. CornacHo 4acTaMm nepBon M BTopon ctatbl 79 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon degepaumn” HacToswee MNMocTaHOBNEHNE SIBNSIETCA OKOHYaTENbHbIM,
He MoanexuTt obXanoBaHWi, BCTyNaeT B CUNY HEMEANEHHO Mocre ero NpoBO3rnalleHus U gencreyeT
HEenoCpeaCTBEHHO.

5. CornacHo ctatbe 78 ®denepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cygae
Poccuiickon ®epepaummn” HacTosiwee NocTaHOBNEHWE NOANEXUT He3ameanmTerlbHOMY OnybnukoBaHMIO B
"CobpaHum 3akoHogatenbcTBa Poccuiickon depepaunmn” n "Poccuiickon rasete”. lNoctaHoBNEHWE OOIMKHO
ObITb  Takke onybnukoBaHo B "BecTHuke KoHctutyumoHHoro Cypma Poccuinckon ®epepaunn” c
OfHOBpeMeHHbIM onybrnukoBaHuem onpegenernms KoHctutyumoHHoro Cyga Poccuinckon ®egepauum oT 3
nons 1997 roga o6 oTkase B NPUHATMM K paccMoTpeHuto 3anpoca lNMpesmaeHTta Poccuiickonn ®epepauun B
YyacTu, Kacatollencsl OTAesNbHbIX NONoXeHun ctatbn 1 PegepanbHOro 3akoHa ot 24 Hosi6psa 1995 roga "O
BHECEHMM N3MeHeHU 1 gononHeHun B 3akoH Poccunckon ®egepaunmn "O coumanbHoOM 3awmTte rpaxna,
noABepPrnxcs BO3AENCTBMIO pagmaumm BCreacTeme katactpodbl Ha YepHobbinbckon ASC".

MpenceparensCTBYOWNA -
cyaps KoHctutyuuoHHoro Cyaa
Poccuickon ®egepauun
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OCOBOE MHEHUE 5
cyaob KOHCTUTYLUMOHHOIo CygA POCCUUCKOU PENEPALIUA
H.B. BUTPYKA

KoHctuTyumoHHbin Cya Poccuinckon ®egepaumm ceomM NoctaHoBneHnem ot 1 gekabps 1997 roga no
Jeny O npoBepke KOHCTUTYLIMOHHOCTU OTAENbHbIX MOMoXeHu ctatbn 1 depepanbHOro 3akoHa OT 24
Hos6pst 1995 roga "O BHeceHun u3MeHeHun u pononHeHun B 3akoH Poccuickon ®depepaunn "O
coumanbHOW 3awuTe rpaxgaH, noaBeprmnxcs BO3AEWCTBUIO paguaumm BCrneacTBue KatacTpodbl Ha
UepHobbinbckon AJC" npusHan CyllecTBOBaHME HEOTYYXOAeMOro OCHOBHOIO npaBa 4enoBeka W
rpaxgaHnHa Ha Bo3MelleHue yulepba, MNPUYMHEHHOrO B pesynbTaTe 3KOMOorMyeckom KatacTtpodbl,
BbI3BaHHOM aBapuen Ha YepHobbinbckon ADC 26 anpens 1986 roga. Peuyb mget o KOHCTUTYUMOHHO -
NMPaBOBOM MWHCTUTYTE BO3MELLEHVS Bpeda, MMEWLEro CyLleCTBEHHble OCOOEHHOCTM B OTnu4uMe OT
aHanornm4yHbIX UHCTUTYTOB B APYrMX oTpacnsx npasa.

OcHoBHOE MpaBO 4YerioBeKka M rpakgaHuHa Ha Bo3MmelleHue yulepba, B TOM YuMCre NMOHECEHHOro B
pe3ynbTaTe TEXHOreHHbIX KaTacTpod (B [AaHHOM cry4yae 4epHOObINMbCKOM aBapuu), He sBnsgeTcs
6e3rpaHnyHbiM. KoHCTUTYLMOHHbIN Cya Poccuinckon ®egepauumn onpegenun Kputepum (MpyHLMnbI), ncxons
N3 KOTOpbIX BO3MOXHO yCTaHOBMeHMe obbema 1 nopsifka peanvsalmm 3Toro OCHOBHOMO npaea 4enoseka u
rpaxgaHuHa.

Bo3melleHne yuiepba, HaHECEHHOro rpaxgaHam B pesynbTaTe 4epHOObINbCKOM KaTtacTpodbl, B
KOHCTUTYLIMOHHO - MPaBOBOM CMbICNE€ OCYLLECTBMEHO BCeOOLMM MEeToaoM, TO eCTb MyTeM u3gaHus
crneumanbHbix 3akoHoB (0T 15 mas 1991 roga, ot 18 wmoHsa 1992 roga M oT 24 Hosb6pa 1995 ropa),
YCTAHOBMBLLMX KOMMNEHcauMio Ans BCeX MWL, HaxoAsaLMXCHA Ha 3arpssHeHHbIX paguaumen TeppuTopusax
(onddepeHUMpoBaHHbIX MO 30HaM), KOHKPETHbIE cnocobbl BO3MELLEHMS Bpeaa B BUAE OEHEXHbIX U MHbIX
KOMMeHcauni, apyrmx gonnaT K couunanbHbIM Bbinfatam, NbroT U NpeMMmyLlecTs, B CBOEW COBOKYMHOCTU
NpM3BaHHbIX (C Yy4€TOM HanuMumsi y rocygapcrBa MaTepuarnbHbIX cpeacTs) Hanbonee MONMHO BO3MECTUTb
yuwiepb (He ucuMcnsieMbli B KaXOOM KOHKPETHOM CIlydae), HaHECEHHbIA 3[0pPOBbI0, MMYLLECTBY rpaxaaH.
BoswmelleHue yulepba B JaHHOM Crlydae OCYLLECTBIISETCS, Kak CnpaBeanmBo oTMevaeTcs B [loctaHoBNeHUN
KoHnctutyumonHoro Cyga Poccwuiickon ®Pepepaumv, Ha OCHOBE MpUHUMNA MakCMMarbHO BO3MOXHOMO
MCNONb30BaHUS TrOCYOapCTBOM UMEILMXCA CPeAcTB  Ans  obecnedeHuss OOCTaTOMHOCTU  TaKoro
Bo3MeLleHus. Bmecte ¢ Tem, ykasbiBaeTcsa ganee B Ha3BaHHOM [loctaHoBneHun Cyaa, 3akoHogaTenb
BMpaBe BHOCUTb WM3MEHEHWS B CMOCOObI BO3MELLEHUS, YTOUHATb Kputepuu ero guddepeHumnaumm mnm
afpecHoCTW.

denepanbHbiM 3aKOHOM OT 24 HOs6ps 1995 roga "O BHeECEeHUN N3MEHEHWUI U OOMNOMHEHNN B 3aKOH
Poccunckon ®epepaummn "O coumanbHOW 3awmTe rpaxnaH, NoABEPriUMXCs BO3AENCTBUIO paguaumu
BCneAcTBue katactpodbl Ha YepHobbinbckon ADQC" kak pa3 Obina yrnybneHa anddepeHumaumsa Bpeaa,
HaHeCEeHHOro 30POBblO rpaxaaH, HaxoAsLWMXCA B PasfUyHbIX TeppuTopuarnbHbIX 30HaXx, onpeaeneHHbIX
cratbamn 7 - 11 HacTosiwero 3akoHa, W, cregoBaTenbHO, AuddepeHumaumss M agpecHoOCTb €ero
BO3MeELLEHUA B 3TUX 30Hax MyTeM YCTaHOBMEeHUs (OUKCUMPOBAHHOMO MPOLIEHTHOIO pasMepa eXeMeCHYHbIX
OEHEeXHbIX KOMMeHcaumi wu pgonnat K MeHcuMsM UM nocobusam, MpOAOIMKUTENBHOCTU  €XErogHoro
OOMNOMHUTENBHOrO OMNSIAa4YMBaAEeMOro OTMyCKa B 3aBMCUMOCTM OT BPEMEHU MPOXMBAHWUS MO CreayHLUM
nepuogam: ¢ 26 anpensa 1986 roga, c 1 auBapsa 1987 roga v ¢ 1 aHBapsa 1991 roga.

Takum obpasom, PegepanbHbIM 3akOHOM OT 24 HoAbpsa 1995 roga Gbin YTOYHEH Kpyr nuvu, UMEHOLLMX
NpaBO Ha EXEMECSAYHYH0 [OEHEXHYI KOMMEeHcauumtlo, Ha exXerogHbli AOMOMHUTENbHLIN OnfavyMBaeMbin
oTnycKk, ux obbem n pasmep B pesynbTate BBEAEHWUS [OOMOSIHUTENBHOMO KPUTEPUS NO OMpeaeneHuro
HaHeCeHHOro BpeJa 300pOBbI0 rpaXaaH, CBA3AHHOrO C MNPOAOIMKUTENBHOCTLIO MPOXMBAHUA Ha
3arpsA3HEHHbIX TEPPUTOPUAX (C COXPaAHEHUEM Pa3NNYNA NO UX 30HAM).

CnepyeT cornacutbCs C TEM, YTO YCINOBUSA NPOXUBAHUA rpaXaaH Ha TEppPUTOPUNAX C onpefeneHHbIM
YPOBHEM pagnauMOHHOIO 3arps3HeHUs OAWMHaKOBbl, OAHAKO Bpen, MPUYUHEHHBLIN KX 300POBbI0, He
O[IMHaKOB, YTO 3aBUCUT OT MPOOOIPKUTENBHOCTN BO3OENCTBUSA HErATUBHBLIX DAKTOPOB, TO €CTb OT BPEMEHMU
NPOXUBaHUS Ha 3arpsi3HEHHbLIX TEPPUTOPUSIX, U, CNIEAOBATENBHO, HE MOTYT ObITb OAMHAKOBbLI NOTPEOHOCTY B
OOMNOMHUTENbHBIX pacxofax B CBA3W C MPUYUHEHMEM Bpeaa 300POBLI0.

[ononHUTenbHbI  KPUTEPUIA  OMnpedeneHnss obbema Bpega W ero BO3MELLEHUS, BBEOEHHbIN
3akoHogarenem no degepanbHOMY 3aKOHY OT 24 Hos0psa 1995 roga, B Gonbluen Mepe oTBeYaeT NPUHLMNY
CMpaBedSIMBOCTW, TaK KaKk CHUMaET ypaBHUTENbHbIA Moaxond K onpegeneHuio obbvema yuiepba u ero
Bo3MeLleHus. OueBUOHO, YTO HECOM3MEPUM Bpepn, MPUYUHEHHbLIN 300POBbLI0 FpaXKdaH, MonaBLIMX MOA
paguaunoHHbl yaoap 26 anpensa 1986 roga, u rpaxaaH, npuexaBLlUnX Ha 3arpsa3HeHHble TeppuTopumn Yepes
roq WM natb neT cnycta wnu euwe nosgHee. MosToMy He MOXeT ObiTb OAMHAKOBOW KOMMEHcauuu
Nnony4yeHHOro Bpefa AN BCeX rpaxhaH He3aBUCUMO OT Ccpoka WMX MpebbiBaHMs Ha 3arpsi3HEHHbIX
TEPPUTOPUSIX.

B lMNoctaHoBneHnn KoHctutyumoHHoro Cyga Poccuiickon defepauum ckasaHo, 4YTO 3akoHodaTerb
"Obinl BrpaBe MOHU3UTb OOBEM BbINMAT, CBSA3@HHLIX C MNPOXMBAHMEM U paboTOM Ha 3arpsA3HEHHbIX
paguauuen TepputopusiX, TOMbKO B OTHOLUEHWW UL, KOTOpble MpuesXalT B 3TU MECTHOCTM nocne
BCTyNnennsa gaHHoro ®epepanbHoro 3akoHa (0T 24 Hosb6psa 1995 roga. - H.B.) B cuny". CnepoBartenesHo,
Npu3HaeTCcs, 4YTO Bpend, NPUYMHAEMbIA 300POBbIO rpaXxaaH, 3aBUCUT OT BPEMEHM MNPOXUBAHMSA Ha



3arpsA3HeHHbIX pagnaumnen TeppuTopusix U NO3ITOMY €ro BO3MeELLEeHMEe MOXEeT CYLleCTBEHHO pasHUTbecs. B
CUWITy 3TOro OTKPbITbIM OCTaeTCs BOMPOC, NOYeMy 3TOT KpUTEPUI MOXET ObiTb BBEOEH nocrne BCTYyMNeHus B
cuny degepanbHoro 3akoHa OT 24 HosAbpsa 1995 roga u He MOXeT ObiTb BBEOEH MO OTHOLUEHUO K
rpakgaHam, npuexaswyM B Ooree no3gHwWe nepuogbl BPEMEHW C MOMEHTa aBapum Ha YepHOObINbCKON
A3C.

3akoHogaTenb, KOHKpPeTusnpysa nubo ycTaHaBnMBas HOBble MpaBuna No BO3MELLEHWO Bpeaa
(onpegensia Kpyr nuL, KOTOPbIM HAHECEH yLlepd, KpUTepum yCTaHOBINEHUS HAHECEHHOrO yulepba, cnocobbl
€ro BO3MeLLEeHNs 1 T.M.), AOMMKEH UCXOAUTb U3 HANMMYMUS Y HEro MatepuarnbHbiX (AEHEXHbIX) CPEACTB, NHaye
npaBo 4enoBeka W rpaxpaHuHa OygeT npoBo3rnawleHo, HO He obecneyeHo, He rapaHTMpOBaHO.
HeobxoAuUMOCTb YTOYHEHMS npaBun MO BO3MELLEHMIO Bpeda MOXeT BblTekaTb U3 noTpebHocTn
npeogofieHnst NPaBOTBOPYECKOM OLIMOKKW, OOMYLIEHHOW B pe3ynbTaTe HeOoCTOBEPHOW MO0 HEenorHown
MHpOPMaLMM O COCTOSIHUM paguauMoHHOM OOCTaHOBKM, O XapakTtepe M obbeme MpUYMHEHHOro Bpeaa
3[0POBbIO rpaXkgaHam 1 T.n.

KoHctTuTyumoHHbin  Cya  Poccuiickonn  depepaumu, KBanuuumpys Kak He COOTBETCTBYHOLLME
KoHctuTtyumm Poccuiickon ®epepaumm nonoxennsa depepanbHoro 3akoHa ot 24 Hosab6ps 1995 ropga "O
BHECEHWUM U3MEHEHMWI 1 gononHeHuit B 3akoH Poccuiickon depepaumm "O coumanbHOWM 3alumTe rpaxaa,
noaBEeprInxca BO3AEKUCTBMIO pagmauumn BCneactane katactpodbl Ha YepHobbinbckon ASC":

- O CHIDKEHUM pasmepa NNu OTMEHY eXEMECHAYHbIX OEHEXHbIX KOMMNEeHCaLUn rpaxaaHam, npubsiBLINM
Ha TEPPUTOPUIO 30HbI MPOXMBAHUSA C MPABOM Ha OTCENeHMe U 30Hbl OTCENEHUs A0 nepeceneHus B Apyrne
panioHbl B nepuod ¢ 1 aHBaps 1987 roga oo BCTynneHwWs B cuny HasBaHHoro 3akoHa (ab3aubl nepBbin,
TPETUIN 1 YeTBePThbIN NOANYHKTa 2 NyHKTa 12, noanyHkToB 2, 4 n 5 nyHkta 14 ctatbun 1);

- U3MEHEHWEe WNM OTMEHY [AOMOSIHUTENbHbLIX OTMYCKOB AN rpaxaaH, NpubbiBLIMX HA TEppUTOPUIO
30HbI MPOXMBAHNA C NPaBOM Ha OTCENeHWE U 30HbI OTCENEeHnsa A0 nepeceneHus B apyrue panoHsl B nepunos
c 1 auBapsa 1987 roga 0o BCTynreHUs B cuny HasBaHHOro 3akoHa (ab3ay BTopon nognyHkTa 2 nyHkTa 12 u
nognyHkta 3 nyHkra 14 cratbu 1);

- NYWEeHWe rpaxaaH, NpUObIBLUMX A4S MOCTOSIHHOIO MPOXWUBAHWUS HA TEPPUTOPUIO 30HbI C NMbIOTHBIM
coumanbHO - 3KOHOMMYECKMM cTaTycoM B nepuopd ¢ 1 gBHaa 1991 roga [o BCTynneHWs B cuny
ocnapuBaemoro 3akoHa, exxemMecavHbIX AEHEXHbIX KOMMEHCaL M U gonnar K neHcmMam 1 nocobusim (absaubl
BTOPOW, TPETMIN N YeTBepTbIN nognyHkTa 2 nyHkTa 13 ctatbm 1);

- NUWEHVE TpaxdaH, MpuObIBLUMX Ha TEPPUTOPUIO 30HbI MPOXMBAHWUS C NbMOTHBIM COUMarbHO -
9KOHOMWYECKMM CTaTycom B nepuogd ¢ 1 aHBaps 1991 roga 4o BCTyNfeHUs B CUiy ocrapmeBaeMoro 3akoHa
€XerogHo OOMOMHUTENbHO OnnadnBaemble oTnycka (absauy wecTton nognyHkTa 2 nyHkta 13 craten 1), -
nUcxoamn npexane BCEero u3 yCTaHOBKM O HeLenecoobpasHOCTU BBEAEHWUS OOMOMHUTENBbHOIO KpuUTepus
anddepeHUmnaLMm Nofy4eHHOro rpaxkgaHamMu yuepba B 3aBUCUMOCTM OT NMPOSOSIKUTENBHOCTU NPOXUBaHUSA
Ha 3apaxeHHOW pagunaumen Tepputopun (MO KOHKPETHbIM 30HaM) U COOTBETCTBYIOLWEN AnddepeHumnaunm
€ro KoMrmeHcauun, YTo BXOAWUT UCKMOYUTENbHO B KomneTeHumtio PepepanbHoro CobpaHus Poccuiickon
depnepaumu Kak 3akoHogatens, a He KoHcTutyymoHHoro Cyaa Poccunckon ®enepaumn.

Bonpoc 0 peanbHOM COCTOSHUM pagvaumm U MNOCreacTBUAX ee BO3OeNCTBUS Ha OpraHusm
NMPOXUBAIOWMX Ha 3apaXeHHbIX TepputTopusax IAder He wuccriegoBancsa B cygebHoMm  3acegaHuu
KoHctutyumoHHoro Cyga Poccuiickon ®epepaunm, ga u He mor ObiTb NPpegMETOM TakOro pacCcMOTPEHUs,
Tak Kak 9TO BXOAWUT B KOMMETEHUMIO 3aKOHOOATENbHbIX W WUCMOMHUTENbHbBIX OPraHoB rOCy4apCTBEHHOW
BNacTu.

YcTaHaBnuBasi pasfuyHbIN pasmMep KOMMEHCcaLMM B 3aBUCMMOCTU OT OOBEKTMBHOIO KpuTepus -
obbema nony4veHHoro yuwepba, 3akoHogaTenb He HapywaeTt topugudecknii (popmanbHbId) ApUHLMN
paBeHCTBa Bcex nepep 3akoHoM (YacTb 1 ctaTtbn 19 KoHcTuTyummn Poccuinckon depepalimm), Tak Kak 3akoH
yCTaHaBnMBaeT AN BCeX paBHbIA KPUTEPUA, B [OaHHOM Chnyyae CBS3aHHbI C MPOOOITKUTENbHOCTBIO
NPOXMBaHUA Ha 3apaXeHHOW paguauuen TeppuTopun, paBHO Kak yYCTaHOBMEHME Takoro poda Kputepus He
ABMNSIETCA OrpaHUYeHWeEM MnpaBa Ha BO3MeLleHue yulepba B cmbicne ctatbn 55 (vacte 3) KoHcTuTyumm
Poccuiickon ®epepaumn. B pgaHHOM cnyvyae npuMeHeHVWe eOMHOro KpuTepus o3HavaeT npuMeHeHue
paBHOro Macwrtaba K HepaBHbIM NoAsIM (B 3TOM COCTOUT NPEMMYLLECTBO NPaBOBOrO PErynmpoBaHnsi, paBHO
KaKk U ero HedocTaTok). OTO eCTb Cnocob peanu3auun OCHOBHOIO MNpaBa YesiloBeka M rpaxgaHuHa Ha
BO3MeLLEeHNE Bpeaa, a He ero orpaHuyeHune.

B ycTaHOBNEeHMM eOMHOro KpuTepusi no onpeferneHnio odbbema Bpeda M COOTBETCTBEHHO €ro
BO3MeELLEHUS HemMb3s BUAETb M yMarneHue rnpaBa YerioBeka 1 rpaxaaHnHa B CMbICIEe YacTu BTOPOW CTaTbu
55 KoHcTtutyuum Poccuickon ®depepaumn. B gaHHOM criydyae 3akoHogaTeNnb YTOYHWUIT pasmep Bpeaa,
NONy4YeHHOro rpaxgaHamu, 1, COOTBETCTBEHHO, pa3Mep ero KOMMeHcaLmm.

KOpuanyeckn HEKOPPEKTHOW SABMSIETCS M CChINlKa Ha rapaHTUPOBaHHYK CTAOUNBHOCTb OCHOBHOTO
npaea Kakgoro Ha Bo3MelleHue yulepba, kotopas sikoObl "He AommkHa ObiTb MeHbLUEN N0 CBOEMY YPOBHIO,
Yyem B cdepe ApyrMx NPaBOOTHOLLUEHUNW, CKNagblBalOLUXCA Ha OCHOBE HOPM  OTpacneBoro
3aKoHOAATENbCTBA, Kak He JONYCKaeTCcs, BO BCSIKOM CIlydae, CHUXKeHME YCTaHOBIEHHOMo obbema 1 pasmepa
BO3MeLLaeMOoro Bpeaa B rpaxaaHcko - npaBoBoM nopsaake". [encTBUTenNs6HO, Takon Noaxod npaBoMepeH B
rpaxxgaHckoMm npaee, Mbo obbeM yuiepba M ero BO3MELLEHMS YCTaHaBNIMBAETCA Ha OCHOBE HOPM
rpaXkgaHCKOro npaea B WHOMBMAOYANbHOM MOPSAKE, B KaXKAOM OTAENIbHOM Cryvyae, B TO BpeMsl Kak B
KOHCTUTYLIMOHHO - MpPaBOBOM nopsgke obbem yuiepba n ero BO3MELEHUS yCTaHaBMMBAETCA BCEOOLLMM



METO[OM, Ha OCHOBE crneLuMarnbHOro 3akoHa.

Taknm ob6pa3om, OTCYTCTBYIOT JOCTATOYHbIE KOHCTUTYLIMOHHO - MPaBOBbLIE OCHOBAHWUS A8 NPU3HAHMWS
BblLUEHA3BaHHbIX MonoxeHun PegepanbHOro 3akoHa oOT 24 Hosiops 1995 roga He COOTBETCTBYHOLLMMU
KoHcTutyumm Poccuiickon deaepaumm, ee ctatbsam 19 (yactb 1), 42, 55 (wactn 2 n 3).

OCOBOE MHEHWE
CYAbW KOHCTUTYLIMOHHOIO CY[IA POCCUIICKON ®EAEPALIMM
T.I. MOPLLAKOBOW

B cooTBeTcTBMM C u4acTbio nepBon cTatbu 76 ®PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cype Poccuiickon ®Pepepaumn” usnarato ocoboe MHeHWEe B OTHOLUEHUWU peLUeHUs,
copepxawlerocst B NyHkTe 3 pesontoTmBHoW YacTu [NoctaHoBneHus KoHctutyumoHHoro Cyaa ot 1 gekabps
1997 ropga. CormacHO 9TOMY MYHKTY MpuU3HaHHble He cooTBeTcTByOWMUMM KoHcTutyuum Poccuiickon
defepaummn NOMNOXEHUS PacCMOTPEHHOro 3akoHa yTpayuMBalT CUMY MO UCTEYEHMM LUEeCTM MecsaueB C
MOMeHTa npoBo3rnaweHusa [NoctaHoBneHusa, a ®egepansHoMy CoOpaHUIO B TOT XE& CPOK HaANeXuT C
yyeTom [NoctaHoBneHus KoHcTuTyumoHHoro Cyaa BHecTM nameHeHunsa B 3akoH Poccuiickon ®epepaumm ot
18 uoHa 1992 roga "O coumanebHONM 3aluTe rpaxkaaH, NOABEPrLMXCA BO3AENCTBUIO pagnaumm BCrneacTeme
KaTacTpodbl Ha YepHobbinbckon ASC" B pegakunm degeparnbHoro 3akoHa oT 24 Hosiops 1995 roaa.

Kak BbiTekaeT u3 ctatbn 75 3akoHa o KoHctutyumoHHoM Cyge, KoHcTutyuumoHHbin Cyn Bnpase
onpeaenaTe NOPSAOK BCTYNSIEHWS B CUMY U CPOKWU UCMOMNHEHUs COBCTBEHHbIX MOCTaHOBMEHWA. B gaHHOM
crnyyae pelleHve, chopmynmMpoBaHHOe B MyHKTe 3 pe3ontoTMBHOM 4YacTu [locTaHOBMNEHUS, 03HaAYaeT, YTo
HOPMbI, NPW3HaHHbIE He cooTBeTCcTBYyWMMM KoHcTuTyuun, GyoyT OencTBoBaTb elle B TeYeHue LLEecTu
mecsiueB. OfHaKo OCTaeTCcs HEACHBIM, Kakne npaBoBble NPEeANnUCaHNs AOMKHbI MPUMEHATLCHA MO UCTEYEHUN
3TOro CpokKa.

U3 pewenns KoHctutyumoHHoro Cyaa cnefyet, UTo 3akoHoAaTeNto NPpeanoXeHo NpeanpuHATL HOBOE
perynupoBaHne B CBSI3U C MPU3HAHMEM HEKOHCTUTYLIMOHHbIMK nonokeHun 3akoHa 1995 roga, koTopbiMu
Obinn BHeceHbl uameHeHus B 3akoH 1992 roga. lNopyyeHwe 3akoHogaTeno He MOrno 6bl BbI3BaTb
BO3paXeHUn, ecnu Obl OHO YBA3bIBANOCb MUb C HEOOXOAMMOCTBIO 3aKOHOAATENbHO MNPeayCMOTPEeTb
(npexge Bcero B 3akoHe o BrompkeTe) pacxodbl, 06ycnoBneHHble NpaBoBOW No3vunen KOHCTUTYLMOHHOIO
Cypa, cornacHo KOTOpOM BO3MeLleHVME Bpeda rpaxgaHaMm, OKa3aBLUMMCH B 30HaX paguauMoHHOro
3arpsisHeHMs OO BCTynneHust B cuny 3akoHa 1995 roga, no cBoemy obuwiemy o6bemy He MOXeT ObiTb
MEHbLLMM, YeM NOJTy4aeMoe NMN B COOTBETCTBUM C MPEXHMMY NpasBunamm, npuHaTeiMy B 1992 rogy.

OpHako KoHcTutyumoHHeln Cya nocuutan, yto depepanbHomy CoOpaHuMo HaOmnexut BHECTU
N3MEHeHNs1 B HEKOHCTUTYLMOHHBbIE nonoxeHusa 3akoHa 1995 roga. CnepoatenbHo, Aencteune 3akoHa 1992
roga B OTHOWEHMM UL, YbM MpaBa Mpu3HaHbl YLEMMEHHbIMW, HE BOCCTaHOBMEHO, a [OelcTBue
HEKOHCTUTYLIMOHHBIX MOJTOXXEHUN, BHECEHHBIX B 3TOT 3akoH B 1995 rogy, NnpoaneHo BNAOTb A0 MNPUHATMSA NO
OaHHOMY BOMPOCY Kakoro-nmbo HOBOrO akTa, T.e. Ha HeonpeaerneHHbIN CPOK.

Takum obpasom, u3 lMoctaHoBneHus KoHcTuTyumoHHoro Cyaa BbITEKAeT, Y4TO NPeayCMOTPEHHblEe
3akoHom 1992 roga koMneHcauuu rpaxgaHam, cokpaileHHble B 1995 rogy, He MOryT BbinnaymMBaTbCs B
NpexHUX pasmepax no npasunam 1992 roga He TONbKO B HACTOsILLiEe BPeMs, HO U Yepes3 LeCTb MeCcHLEB,
Mo UcTevyeHnn KoTopbix peweHne KoHctutyumnoHHoro Cyaa Bctynaet B cuny. C 3TMM Henb3s CornacuTbes.

KoHcTUTyuMoHHbIM Cya npusHan pepakuuio 3akoHa 1995 roga ymansiowen unm orpaHudmBatoLlei
npaea rpaxaaH Ha BO3MELLEeHME MPU3HAHHOIO rocy4apCcTBOM Bpeaa, UCXoast B TOM YMCIE U U3 CpaBHEHMS
3TOM HOBOW pefakuuMu C paHee [AeWcTBoBaBLleW. [pyyem noaTBepXAEeHO, YTO B OTHOLUEHUW TpaxaaH,
KOTopble NMpUOLINN U NPUOLIBAIOT Ha pPaaWnaLMOHHO 3arpsi3HEHHbIE TEPPUTOPMU NOCIE BCTYMMEHUSA B CUNY
3akoHa 1995 roga, HopMbl 3TOro 3akoHa MoryT npumeHsaTbes. NpegycmoTpeHHble B 1995 roay BeinnaTbl He
HOCUITM MO OTHOLWIEHMIO K YKa3aHHOW KaTeropuu rpaxgaH Xapakrepa BO3MELLEHWsI Bpena, Tak Kak 3Tu
rpaxgaHe paHee He noaBepranucb BPEAHOMY paguauuoHHOMY BO3LOEWCTBUIO W, CNefoBaTeribHo,
OTCYTCTBOBAIM OCHOBAHUA 4111 BOCCTAHOBMEHWS] MX HApYLUEHHbIX NpaB. YCTAHOBMNEHHbIE ANS HUX BbINnaThbl
BbICTYMaT B Ka4yecTBe Mep COouManbHOM 3awuTbl B CBA3W C BO3MOXHBIMW OyaylwiMMu BpeaHbIMU
nocneacTeusMun npedbiBaHNsl HA TEPPUTOPUSX C PaaNOAKTUBHBLIM 3arpsi3HEHMEM.

Takum obpa3oM, dhaKkTUYeCKnN cnegoBarno npuaHaTth, YTO HOpMbl 3akoHa oT 24 Hosa6pst 1995 roga He
cootBeTcTBYOT KoHCTUTyuumn Poccuiickon ®efepaumn no nopsgky Mx BBeOeHUs B AeNcTBue, a MMEHHO
BCNEACTBUE MX pacrnpoOCTpaHeHUs Ha nuuy, NpUMObLIBLUMX B panioHbl 3KoslorMyeckoro 6enctesnst OO ero
MPUHATUS U paHee YyXXe MMEBLUMX MpaBO Ha Bo3MelleHWe Bpeda. bes ydyeTa BpeMeHHOro MOMEHTa, C
KOTOPOro pacCMOTPEHHbIE HOPMbI MoK Gbl ObITh BBEAEHLI B AENCTBUE, C OQHOW CTOPOHbI, U pearnbHO Obinn
BBEJEHbI - C APYIroi, HENb3s ObINO NPU3HaTbL UX HEKOHCTUTYLIMOHHOCTb MO COAEPXXaHWUIO B OTHOLLEHUW OLHUX
rpaXkgaH Unm Mx KOHCTUTYLUOHHOCTb - B OTHOLLUEHUN OPYIuX.

MpusHaHne nonoxeHun 3akoHa 1995 roga, ykasaHHbIX B MyHKkTe 1 pe3onioTMBHOM 4acTu
MoctaHoBneHusa KoHctutyumoHHoro Cyaa, HEKOHCTUTYLMOHHBIMU MO MOPSIAKY MX BBEAEHMSI B OENCTBUE



nossonuno 6bl He Tonbko o06ocHOBaTb, YTO 3akoH 1995 roga npogormkaeT NPUMEHATLCS B OTHOLUEHWUU
rpaxkgaH, KoTopble nonanu B 30Hbl 3arpsi3HEHNsT y>Ke NOCre ero BCTYNSEHNsI B CUITY, HO M NOATBEPAUTb, UTO
aenctene Hopm 3akoHa 1992 roga, koTopble Obinm mameHeHbl B 1995 rogy, BoccTaHaBnvMBaeTcs B
OTHOLLIEHMM TpaXaaH, paHee y)Xe npuMobpeTLLMX NMpaBO Ha Takoe Bo3MmelleHne Bpeaa. [paBa MMEHHO 3TUX
rpaxgaH 6biny yuiemneHsl 1 nognexanu awure.

MoctaHoBneHue KoHcTutyumoHHoro Cyaa, npusHaBLlee HEKOHCTUTYLMOHHOCTb Takoro YyLiemreHus,
OOIMKHO OencTBoBaTh HenocpeactseHHo. OgHako B cuny NyHKTa 3 pe3ontoTMBHOW 4acTu 3To TpeboBaHue
He MOXeT ObITb peann3oBaHO: peLleHne Bomnpoca OTIOKEHO A0 HOBOro YpPerynmpoBaHUSA 3aKOHOM, YTO He
obecneunBaeTr 6Ge3ycnoBHOrO BOCCTAHOBMEHMSI HApYLUEHHbIX NpaB, @ WMEHHO BOCCTAHOBMEHMS paHee
NPU3HaHHOrO rocyaapcTBOM oObObemMa BO3MELLEHMSI MPUUYUMHEHHOrO Bpeda, MOCKOMbKY BO3BpalleHue K
npexHeMy o6bemy BO3MELLIEHMS 3aBMCUT OT HOBOTO peLLIEHUs 3akoHoAaTens.

Mpn 3TOM 3akoHopatenb, cneaysa [loctaHoBneHuto KoHcTuUTyumoHHoro Cyga, MoxeT nnbo
BOCCTaHOBUTb (NpoayonmMpoBaTth) NpexHio pedakumio 3akoHa 1992 roga B OTHOLLIEHMM TOrO Kpyra nud, K
KOTOpPbIM OH YXe paHee npuMmeHsncs, nnmbo cdhopMynmnpoBaTb OrpaHMYUTENbHbIE MpaBuia O MNopsake
BBELEHUSA B AelcTBUE npuHaTonm B 1995 rogy peaakumm 3akoHa, UCXOAS U3 TOro, YTO 06bEM BO3MELLEHUS
BpeAa He MOXeT OblTb yMeHblleH. Ho 3To Obio Obl, MO CyWeCTBY, NULb MOBTOPEHWEM pELLEHUS,
cchopMynupoBaHHOro B nyHkTe 1 pesonioTmBHOM 4Yactu [MoctaHoBneHus KoHctutyumoHHoro Cyga no
OaHHoMy aeny. Takoe noBTOpeHMEe M3NULIHE, Tak Kak noaresepxaeHune pelwieHun KoHctutyumoHHoro Cyaa
CO CTOPOHbI 3aKoHoAaTeNs He TpebyeTcs.

3akoHogaTenb BApaBe OCYWECTBUTb W WMHOE, TMOMHOCTbID HOBOEe perynupoBaHue. Ho
KoHcTuTyumoHHbIn Cya He nMeeT OCHOBaHWU 06a3bIBaTb K MPUHATUIO HOBbIX 3aKOHOB MO YPerynnpoBaHHbIM
BOMpocaM, ecrniv B NpeanpuHaToM paHee perynupoBaHum KoHCTUTYLMOHHbIM Cyg oTBEpraeT, B CYLLHOCTMH,
NULWLb NOPSIAOK BBEAEHUS €r0 B AeNCTBUE.

MyHKT 3 pesontoTMBHOM Yactu NoctaHoBneHnst KoHctutyunoHHoro Cyaa BooOLle UCKIOYAeT Takyko
CUTYyauuto, NPU KOTOPOW MONOXEHUS MyHKkTa 1 pe3ontoTMBHOM YacTu MocTaHOBNEHUs MOryT OeWCTBOBATb
HenocpeaAcTBEHHO, TaK Kak, cornacHo peweHuntio KoHctutyumoHHoro Cyaa, B Te4eHme LWecTn MecsiueB 1 Ao
HOBOrO YpPerynupoBaHus cumTaeTcs nognexatien NpuMeHeHNo NpM3HaHHast HEKOHCTUTYLIMOHHON peaakuus
3akoHa 1995 roga, a B criydae HOBOrO yperynupoBaHusi OyaoyT AeWCTBOBaTb MPUHATBIE 3aKoHOZATenem
HOBblE€ HOpPMbI, YTO, ECTECTBEHHO, caenaeT [octaHoBneHne KoHctuTyumnoHHoro Cyaa 6ecnpegMeTHbIM.

W, HakoHeL, camoe rnaBHOE: pearbHada 3aluTa npae npegnonaraet AOCTyN K NpaBoCyauto B cygax
obwen topucavkuun. OpgHako Takow [OCTYyn B COOTBETCTBUM C MYHKTOM 3 PE3ONOTUBHOM Y4acTu
MoctaHoBneHusa KoHctutyumoHHoro Cyaa akTMyecku Takke OrpaHuMYMBaeTCs, MpUYEM He TONbKO Ha
BpeMsi (hopManbHOM OTCPOYKN UCNONHEHUsT [TOCTaHOBNEHNS, HO U Ha BECb MOCMEAYILWNA Nepmog BnnoTb
00 NosiBNEeHns HOBOro 3akoHa.

HocTyn K npaBocyouio He MOXeT ObiTb orpaHudeH. Kaxabii rpaxgaHuH, B OTHOLUEHWM KOTOpPOro
NMPUMEHEH HEKOHCTUTYLUMOHHbIW 3aKoH (a B [AaHHOM Cfy4yae HEKOHCTUTYLMOHHOCTb MpM3HaHa
KoHcTuTyumoHHbIM Cygom), BnpaBe NpeabsBUTb CBOW NPETEH3MM MO BO3MELLEHUIO Bpeda B KOMMNETEHTHbIX
cydax obwen opucamkunn. paxgaHe, npaBa KoTopbix Obinu ywemneHsl 3akoHoMm 1995 roga, Bo BCSKOM
cnyyae MoryT TpeboBaTb B3biCKaHMS CyMM B NMOpsiike BO3MeLleHus yuiepba, HegononyyYyeHHbIX MMn nocrne
BCTynneHus B cuny MNMoctaHoBneHus KoHcTtutyumoHHoro Cyaa. YkasbiBasg Ha HE0OXOAMMOCTb 3aMeHbl HOPM
1992 ropga HoBbIM perynupoBaHmem, KOHCTUTYUMoHHbIM Cya CyLeCTBEHHO 3aTpygHUN 3Ty BO3MOXHOCTb,
Tak Kak NULIXN Cyabl NPU PacCMOTPEHNM TaKMX NPETEH3NN HOPMATUBHOM OCHOBbI, COAepXaLlencs B 3akoHe
1992 ropa. B 10 xe Bpemsa nonoxeHus 3akoHa 1995 roga no MCTeYEeHUM LWIECTU MECSLEB C MOMEHTa UX
NPU3HaHUSA HEKOHCTUTYLIMOHHbIMU B OTHOLUEHUW rpaXkgaH, paHee nonyyasBlumx 6Gonbline KomneHcaumu,
TaKkKe He MOryT MPUMEHATBCS. YMEHbLUEHME Ha WX OCHOBaHUM obbema Bo3MelleHus yuepba nocne
BCTynnenus B cuny MNMoctaHoeneHus KoHctutyumoHHoro Cyaa SBNsSieTCa HE3aKoHHbIM.



