MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepKe KOHCTUTYLIMOHHOCTU MyHKTa 5 yacTtun BTOpoun ctatbk 371, YacTu TpeTben ctatbn 374 un
nyHkTa 4 4yactm BTOpon ctaTbm 384 YronosHo-npoueccyansHoro kogekca PCPCP B cBAsn ¢ xanobamu
rpaxpgaH K.M.KynbHeBa, B.C.J1lanyesa, t0.B.Jlykawosa n W.IN.CepebpeHHukoBa

ropog Mocksa 2 dpeBpansa 1996 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
H.B.CenesHeBa, cygen M.B.barnasa, [.A.lapkueBa, A.J1.KoHoHoBa, T.I.Mopuwakoson, K.[.PyakuHa,
O.N.TnyHoBa, B.I.ApocnaBueeka,

¢ ydvactmem rpaxgaH K.M.KynbHeBa wu [O.B.Jlykawosa, ob6patuBwmxca ¢ xanobamu B
KoHctutyumornHein  Cyn  Poccunckon ®epepaumun; goktopa topugudecknx Hayk A.C.lopenuka -
npeactasutens rpaxgaHuHa W.IM.CepebpeHHnkoBa, Takke obpaTuBLLErocs ¢ xanobor B KOHCTUTYLIMOHHBIN
Cyn Poccuinckon degepaumm,

pykoBoacTByscb ctatbenn 125 (yactb 4) KoHctutyumm Poccuiickon ®egepaumun, NyHKTOM 3 4actu
nepBon, YacTsaMU BTOPOM U TpeTben cTaTbh 3, MYHKTOM 3 4acTu BTOPOM cTaTbu 22, cTatben 36, 4YacTbio
nepson ctaTtbn 96, ctatbaMu 97 1 99 degepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyuymoHHom Cyae
Poccunckon degepaumn’,

paccMOTpern B OTKPbITOM 3acefdaHun OeNno O NpOoBepKe KOHCTUTYLMOHHOCTU MyHKTa 5 4acTu BTOpOn
ctatbn 371, yactn TpeTben ctatbl 374 1 NyHKTa 4 4YacTtn BTOpon ctatbn 384 YronoBHO-NpoLeccyanbHOro
kogekca PCPCP.

MoBogoM K paccMmoTpeHuo pJdena  sBunucb xanobbl rpaxgaH K.M.KyneHea, B.C.Jlanyesa,
HO.B.Jlykawosa n N.M.CepebpeHHnKOBa Ha HapylleHue MX KOHCTUTYLIMOHHBIX MpaB HopMamu ctaten 371,
374 v 384 YIK PC®CP, npMMeHeHHbIMM B genax 3TUX rpakaaH.

OcHoBaHMEM K paccMOTPEHUI0 gena siBunacb obHapyXuBLIAsiCsl HeonpeaeneHHOCTb B BOMPOCE O
TOM, COOTBETCTBYET Iu cogepxaHue obxanyembix HopM YIMK PC®CP nonoxeHusiMm KoHCTUTYL MK
Poccuiickon ®egepauum, rapaHTUpYOLLMM NPaBo rpaxaaH Ha cyaebHyo 3aLuTy.

3acnywas BbICTynneHue cygpu-goknagqvka T.M.MopuliakoBoi, 06bACHEHNS CTOPOH U BbICTYMIEHME
npurnaweHHoro B 3acepanuve npenctasutensa BepxosHoro Cyga Poccuiickon ®epepauun B.N.PagyeHko,
n3y4mnB npeacTaBneHHble matepuansl, KoHctutyumnoHHeii Cyg Poccuinckon ®egepauun

yCTaHOBWI:

1. I'paxgaHe K.M.KyneHeB, B.C.Jlanyes, HO.B.Jlykawos un W.[N.CepebpeHHnKOB, B pa3HOe Bpems
OCYX[EHHbIE K Mepam HakasaHusl, CBA3aHHbIM C NuweHMeM cBOOOAbl, Ha MNPOTSXKEHUU OJIMTENbHOrO
BPEMEHM oOcnapuBanM 3aKOHHOCTb M OBOCHOBAHHOCTb CBOEr0 OCYXAEHWUHA, CCbINasdCb Ha TO, UYTO npwu
pacCMOTPEHUN YroNOBHbIX Aen CyAdbl He YYnu CyllecTBeHHble, B TOM 4uCNe onpaBAbiBaloline ux,
obcTosaTenbCTBa, UMEIOLLME 3HAYeHe AN NPUHATUSA NPaBUNBHOTO peLleHusi, a Takke OONYyCTUNM OLnbKn
npy NpUMEHeHUM YrofioBHOrO 3akoHa. B pesynbTate MpoBepkM B KacCaUWMOHHOM M HaA30pHOM nopsike
pasnuyHbiMu cyaebHbiMn MHCTaHUMsaMK, Bknovas Npesnanym BepxosHoro Cyaa Poccuiickon ®epepalimuy,
nepBoHayvanbHO BbIHECEHHbIE HE3aKOHHblE M HEOOOCHOBaHHble CyAebHble peLleHus OblfiM CYyLEeCTBEHHO
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cKkoppekTMpoBaHbl. OgHAKO, MO MHEHUIO OCY)XAEHHbIX, AOMYLLEHHbIE B OTHOLIEHMN HUX cyaebHbie owmnbkn
MONHOCTBIO YCTpaHeHbl He Obinun. Mocnepyowme xanobbl B BepxoBHbii Cya 1 MeHepanbHy0 NpokypaTypy
Poccuiickonn dPepepaumm Obinv ocTaBrneHbl 6e3 yooBNEeTBOPEHUS B CBSA3M C TEM, YTO AEWCTBYHOLLMNA
YrOfIOBHO-MpOLECCYarbHbIA 3aKOH He npefycMaTpuBaeT BO3MOXHOCTM NepecmoTpa cyaebHbIX pelieHun B
NoaobHbIX CUTyaLunsaXx.

BaasuTtenun obpatunucb B KoHcTuTyumoHHsii Cya Poccuinckon ®epgepaumn, NOCKOMNbKY CYATAIOT, YTO
NMOMNoXeHHbIe B OCHOBY OTKA30B B NepecMoTpe peLLeHMn no ux genam Hopmbl ctaten 371, 374 n 384 YIK
PCO®CP He cooTtBeTcTBYIOT cTaThaM 45, 46 (4acTtb 1) u 50 (yacTtb 3) KoHcTuTyumm Poccuinckon ®egepaumm n
OrpaHM4MBaloT UX NPaBO Ha CyAeBHYI0 3awwunTy.

2. KoHctutyumoHHbin Cyn Poccuiickon ®egepauum Ha ocHoBaHuM ctaTbm 97 ®depepanbHoro
KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTtyumoHHom Cyae Poccuickon ®egepaunn” npusHan xanobbl rpaxaaH
K.M.KynbHeBa, B.C.Jlanyesa, HO.B.JlykawoBa n WN.M.CepebpeHHnKkoBa AOMYCTUMbIMKW, TaK Kak MOSIOXKEHMUS
YronosHo-npoueccyanbHoro kogekca PCOCP, KOHCTUTYLUMOHHOCTb KOTOPbLIX OCMapuBaeTcs 3asBUTENsiMU,
NOCAYXUNM OCHOBaHWEM AN OTkasza B MepecMOTpe MpUroBOPOB MO WX YrOMOBHbIM Aeriam, T.e. Obin
NMPUMMEHEHbI, U 3aTparMBaltoT KOHCTUTYLMOHHbIE MpaBa 3asBuTenen. [ockonbKy 3Tu Xanobbl Bbl3BaHbl
O[MHAKOBbIMW MPaBOBbIMY CUTYaLMAMW, WCKITHOYAOLWMMK MNOCIe McHepnaHus MOSIHOMOYUA HaO30pPHbIX
nHctaHuun (ctaten 371 n 374 YINK PCOCP) BO3MOXHOCTb ncnpaBneHus cygebHbix owmbok, B TOM 4Yncne
nytTeM BO30OHOBMEHUS Adena no BHOBb OTKpblBWMMCA obctosaTensctBam (ctatbs 384 YIK PCOCP),
KoHctuTtyumorHein Cya Poccuinckon ®egepauuy npyaHan ux Kacarwyummnucs ogHOro 1 Toro xe npegmera u,
PYKOBOACTBYsICb cTaTben 48 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyuuoHHom Cyae
Poccuickon ®egepauun”, coeguHun B 0O4HOM NPOU3BOACTBE.

KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunn, He Gyayum CBSI3aHHbIM OCHOBaHMSIMM U OOBOAAMM
Xanob, BnpaBe MNPOBEPUTE KOHCTUTYLMOHHOCTb TOMBbKO TEX HOPM, KOTOpble Obinv MNPUMMEHEHbl WMn
noanexanu NpMMEHEHUI0 B KOHKpeTHOM Aene. B cuny atoro npeaMeToM pacCMOTPEHWS B HacTosLEM
3acegaHnm MoryT 6bITb NULb Te nonoxexus craten 371, 374 n 384 YINK PCOPCP, Ha ocHoBe KOTOpbIX Bbinn
NPUHATBI pelleHnsa o6 oTkase B MepecMOTpe MPUroBOPOB MO YrOMOBHLIM Aefnam 3asiBUTENen, a MMEHHO:
nyHKT 5 yactu BTOpOM cTtatbm 371 1 yacTb TpeTbsa ctatbh 374 YIK PCOCP, uckniovarowme npuHeceHne
npoTecToB Ha noctaHoBneHus lNMpesngnyma BepxosHoro Cyna Poccunckon ®egepauum n nepecMoTp 3Tmx
NMOCTaHOBIMEHUN B NOpsAKe Hag3opa, U NyHKT 4 yactu BTopon ctaten 384 YK PCOCP, yctaHaBnusaroLwmn
OrpaHUYEHHbIN KPYr OCHOBaHMIN BO30OHOBMNEHMS 4eN N0 BHOBb OTKPbIBLUMMCS o6cToaTenscTBam. Npn aTom
KoHctutyumoHHein Cyn  Poccuiickon ®egepauun, 065A3aHHbIN BO3OEPKMBATLCA OT YCTAHOBMEHMSA U
nccnenoBaHusa PakTMYeckux o6CToATENBCTB B Cry4vasix, €CrnyM 3TO OTHOCUTCS K KOMMETEeHUUN Apyrnx CyaoB
N WHbIX OPraHoB, HE BXOAWUT B OLIEHKY 3aKOHHOCTM U OBOCHOBAHHOCTU CaMWX PEeLUEeHWHA MO YrorloBHbIM
Jenam, BblHECEHHbIX B OTHOLLUEHWUM Ha3BaHHbIX rpaxadaH, a paccMaTpuBaeT Nullb BOMNPOC O COOTBETCTBUMU
obxanyemblx MMM HOPM YronoBHo-npoueccyansHoro kogekca PC®CP  KoHctuTyuum Poccuinckon
depgepaumm.

3. B cootBetctBUMM co ctatben 371 YIK PCOCP nepecmoTp B nopsigke Haasopa BCTYNUBLUMX B
3aKOHHYIO CUITy MPUroBopa, onpeaeneHns u NOCTaHOBNEHUS Cyaa C Lienbio YCTPaHEeHUS AOMYLLEHHbIX NPU NX
BblHECEHUUN OLIMBOK OCYLLECTBMSETCH NUWb MO MPOTECTy TOro MpoKypopa, npegcefatens cyga wnm umx
3aMecTuTenemn, KOTopbiM 3TO NPaBO NPEAOCTABNEHO 3aKOHOM. HO HUKTO M3 Ha3BaHHbIX AOJPKHOCTHbLIX N,
BKITIOYAS BbICLUMX B Mepapxvu ynpaBOMOYEHHbIX Ha MpuHeceHue npoTtectoB - [peacepatens BepxoBHoro
Cyna Poccuinickon depepaumm n ['eHepanbHoro npokypopa Poccuiickon depepauuun, He HagensieTcs
npaBoM TMpUHECEeHWs npoTecToB Ha noctaHoBneHus [lpesnanyma BepxosHoro Cyaa Poccuiickon
®epepauuu (nyHKT 5 Yactn BTopown ctatbun 371 YIK PCOCP).

B 3akoHe He npepycmoTpeHa M cyaebHas MHCTaHuMs, KoTopas Obina Obl NMpaBoMOYHa B cry4ae
cyaebHon owmnbKkn paccMoTpeTb Takol npoTtecT. Yactb TpeTbsi ctatbm 374 YK PCOPCP yctaHaBnuBaeT,
yto [Mpesnamym BepxosHoro Cyama Poccunckon ®epepauumn paccmatpuBaeT fena no npotectam Ha
npuroBopbl 1 onpegeneHns CypebHonm kommerny no yronoBHbIM denam BepxosHoro Cyga Poccumnckon
depepaumu, a Takke Ha noctaHoBneHus cygen BepxosHoro Cypa Poccuiickon depepauumm o npegaHum
cyny v He Hapgensietr [lpesanguym BepxoBHoro Cypa Poccuiickon degepaumm MOSTHOMOYMSIMM MO
nepecmoTpy B NOpsaKe Haa3opa ero CO6CTBEHHbIX MOCTAHOBIEHNA.

B cuny aTux nonoxeHun 3akoHa nocTaHoBreHus [pesvamyma BepxoBHoro Cyga Poccumnckon
denepaLmmn, HE3aBMCMMO OT KayecTBa CcogepXaLunxcs B HUX PELUEeHnid, He MOryT cTaTb o6bekToM cyaebHon
npoBepkun B nopsake Haasopa. [ogaHHble B nopsiake Hagsopa >xanobbl rpaxaaH Ha pewleHus MNMpesngnyma
BepxosHoro Cypa Poccuiickon ®efepauum He noanexaT W3YyYEHUIO, TakK Kak anpuopu SBMSOTCA
HegonycTumbiMK. Takum 00pas3oMm, [OEeWCTBYIOLIMIA  YrONMOBHO-NpOLEeccyarnbHbIl  3aKOH  MCXOOWUT U3
abcontoTHOro 3anpeTa BbIABMAATL U YCTPaHATb B HAA30PHOM nopsake nobble cyaebHble owmnbku, ecnv geno
ObISTIO PACCMOTPEHO B KavyecTBe BbiCLEN cyaebHO-Hag30pHOW MHcTaHumm Mpesnanymom BepxoBHoro Cyaa



Poccuiickon ®epepauun.

4. lpn npoBepKke KOHCTUTYLMOHHOCTU OOXanyemblX HOPM YrofiOBHO-MPOLECCyanbHOro 3akoHa
KoHctuTyumoHHbin  Cyn  Poccuiickon depepaumm B COOTBETCTBMM C  4acTblo BTOpOWM cTaTtbu 74
depnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon Pepgepaummn” oueHnBaeT
He TONbKO WX OyKBanbHbIA CMbICIT, HO U TO COAEpXaHue, KOTOPOe 3TU MpaBOBble HOPMbI NpuobpeTator,
ncxoasn Kak U3 nx Mecta B CUCTEME MPaBOBbIX aKTOB, Tak N U3 NPaBOMNPUMEHUTENBHON NPaKTUKN.

PaHee, B cooTBeTCcTBMM C 3akoHopatenbcTtBom Coto3a CCP, otcytctBue y [lpokypopa PCOCP,
Mpeacenatena BepxosHoro Cyga PCOCP u nx 3amectutenen npasa NpUHECTN NpOTECT Ha NOCTaHOBMNEHNE
Mpesngnyma BepxosHoro Cypna PCOCP komneHcuMpoBanocb Hanuumem Takoro npasa Yy [eHepanbHOro
npokypopa CCCP, [peacepatena BepxoBHoro Cygpa CCCP u wnx 3amectutenein, KOTOpble MOMu
OonpoTecToBaTb 3TO pELUEeHME B Criydae ero He3akoHHOCTU unu HeobocHoBaHHOCTU B [neHym BepxoBHoro
Cyna CCCP, uto go cux nop 3akpenneHo B ctatbe 371 YK PCO®CP. B cootBeTcTBUM € 3Tnm B 1991 rogy
Ha wumsa [lMpegcepatena BepxosHoro Cyma CCCP 6Gbino HanpaBneHo npeactaeneHve [llpepcepatens
BepxosHoro Cyga PCOPCP o HeobxoammocTn BHeceHuss B BepxoBHbin Cyg CCCP npoTecTta Ha npuroeop 1
BCe nocriegywolme cyaebHble pelleHuss no geny OJHOro M3 3asiBATeNnen B HacTosileMm npouecce -
K.M.KyneHeBa. Takon npoTecT He Obln MpUHECEH, MOCKOMbKY MOCNe MpeKpaleHns OesTenbHOCTH
BepxosHoro Cypna CCCP paccmoTpeHue B nopsigke Haglopa »xanob rpaxgaH Ha MoCTaHOBMEHWsI
Mpesngnyma BepxosHoro Cyna Poccuiickon degepaumm ctano HEBO3MOXHbIM.

OpHako ahdEKTUBHOCTL TOr0O MMM WMHOTO CPEACTBa NPaBOBOM 3allMTbl NpaB rpaxpaH AOorkHa
OUEeHMBaTbCA MPUMEHUTENbHO KO BCEW COBOKYNMHOCTW Takumx cpeacts. ObGxanyemble 3adBuTENs MU
nonoxeHunsi crtaten 371 un 374 YINK PCOCP gBnsioTcs COCTaBHOW 4acTbld MHCTUTYTa NepecmoTpa
NMPUroBOpOB, OMpederneHnn U MOCTaHOBMEHUA, BCTYMMBLUMX B 3AKOHHYO CWny. OTOT  WHCTUTYT,
3akpenneHHbin B pasgene VI YINK PCOCP, BkniovyaeT B cebs Kak Haa30pHbIA MOpsSigoK nepecmMoTpa
cyaeObHbIX peLleHnn, Tak U NopsaoK BO30OHOBEHNST AeN C BCTYNUBLUMMUW B 3aKOHHYIO CUMy MPUroBopamMm no
BHOBb  OTKpbIBWUMMCSA  obctoaTtensctBaM. [locnegnHun, ©Oygyum ocobow  cTaguert  YroroBHOMO
Cy#ONpon3BOACTBA, NpedycMaTpyMBaeT OCHOBaHWS W MNpouenypbl  YCTPaHEHUs  OOMYLLEHHbIX Mpu
paccMOTPEHUN YronoBHbIX AeNn cyaebHbIX OWMBOK, KOTOPbIe He Bblnn NN He Mornu BbITb BbISBIEHbI paHee.

Mo cBoemy copepxaHuio M npedHasHayeHWlo BO30OHOBIEHWE Aen, T.e. UX HOBOE pPacCMOTPEHMe,
BbICTYMAEeT B KayeCcTBe MexaHu3Ma, JOMOMHSALEro Bce obbluHble cnocobbl oGecneyveHns npaBoCyaHOCTH
NpUroBopoB. JTOT BMA NPOM3BOACTBA, MMEWLWUA kak Obl pesepBHOe 3HaueHue, MCronb3yeTcs, koraa
HenpuMeHUMbl Unu BbinyM UcyepnaHbl Apyrve CpeacTBa MpoueccyanbHO-NPaBoBoN 3awuThl. MoaTomy Ha
Hero He PacrnpoCTPaHSTCSl HEKOTOPbLIE CYLLECTBEHHbIE MpPOLEeccyarnbHble YCoBuWs, NpUCyLLUMe OBbIYHOMY
nopsiaKy CygoonpousBOACTBA: HET Takoh cyaebHOW WHCTaHUMKM, pelleHust KOTOPOW cuuTanucb Obl
OKOHYaTenbHbIMK 1 HE MOrnK Bbl NepecMaTpuBaTLCS, HE AENCTBYIOT HU 3anpeT NepecMoTpa ToW xe camoin
MHCTaHLMel ee COBCTBEHHBIX PELLEHWI, HI 3anpeT NOBTOPHOrO y4acTusl CyAen B pacCCMOTPEHNUM Aena.

Taknum obpa3om, yCcTaHOBMEHME YrofoBHO-NPOLECCyanbHbIM 3aKOHOM KOHeYHOW cyaebHO-Haa3opHow
WHCTaHUMW, pelleHns KOTOPOM He MnoanexaT nepecmoTpy B nopsiake Hagsopa, camo no cebe He BredveT
OTKa3a B npase Ha cyaebHyto 3alnTy Ans rpaxgaH, Ybu npaBa HapyLUeHbl B pesynbTate cyaebHon owmnbku,
MOCKOJIbKY Hapdaay C 06bIYHBIMU npenoycMoTpeHbl U OONOJIHUTEIbHbIe cnocoobl 3alnTbl 3TUX nNpaB B
npouenype Bo3obHoBNeHus gen B nopsagke ctaten 384-390 YIK PCOCP.

5. MepecmoTp BCTYNUBLLETO B 3aKOHHYIO CUY NpUroBopa, onpegeneHns Ui NocTaHoBMeHUs cyaa B
nopsifike BO30OHOBIEHMS era No BHOBb OTKPbIBLUMMCS 06CTOATENbCTBAM B COOTBETCTBUM C HaCTbi0 BTOPOM
ctatbn 384 YK PCOCP Bo3MOXEH B CBSA3W C YCTAHOBMEHMEM MPUrOBOPOM Cyda NPEeCTYMHbIX OENCTBUIA
YYaCTHMKOB MpoLiecca, MOBMEKWMX HenpaBOCyAHOe pelleHne (NyHkTbl 1-3), unM B CBA3W C WHbIMW, He
M3BECTHbIMU Cydy Ha MOMEHT BbIHECEHMSA pelleHus obcToATenbcTBamu, KoTopble camm no cebe nubo
BMeCTe C paHee YCTaHOBMEHHbIMU [OKa3blBalOT HEBUHOBHOCTb OCYXOEHHOIO WM COBEpPLUEHWE MM WHOrO
NPEeCTynneHns, HeXenn To, 3a KOTOpoe OH OCYXXAEH, a PaBHO A0Ka3biBalOT BUHOBHOCTb OMpaBAaHHOMO Unu
nvua, B OTHOLLEHMM KOTOPOro Aeno Obino npekpaLlleHo (MyHKT 4).

Kak crniegyet 13 cogepxaHus vyactu BTopor ctatbh 384 YK PCOCP, n npexpae Bcero ee nyHkra 4,
OCHOBaHMEM K BO30OHOBIIEHUIO MPOW3BOACTBA B npouenype, nNpefycMoTpeHHon ctatbamu 384-390 YTIK
PCOCP, He MOXeT CnyXuTb HEenpaBOCYOHOCTb BbLIHECEHHbIX MO [AeNly pPeLleHui, ecnu OHa sBunach
pe3ynbtatoM nMbO WrHOpPMpOBaHMA cobpaHHbIX [O0Ka3aTenbCTB, HalUeALUUX OTpaXKeHwe B Marepuanax
aena, nnbo nx ownboYHOM oLeHKKU, NGO HENPaBUNBHOIO NPUMEHEHNST 3aKOHa.

Takoe orpaHu4eHune Kpyra OCHOBaHUM, npun HarnnM4ymm KOTOpPbIX BO3MOXHO BO30OHOBMEHNE yronoBsHoro
gena B uendx nepecMotpa He3akOHHOro nnn HeobOCHOBaHHOIO cy,u,e6Horo peweHunda, He nognexatiero npu
9TOM uUCnpaB/ieHNO HWU B KakoM Apyrom, B TOM 4ucne HaA3O0pPHOM, nopAapnke, nernaet HeBO3MOXHbIM
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ncnpasneHne MHOrnx Cy,Cl,e6HbIX ownboK 1 BOCCTaAHOBIIEHME HapylweHHbIX BCneacteue 3TOrNo npae U
3aKOHHbIX UHTEpPEeCOoB rpaxxaaH.

6. KoHctutyumsi Poccuiickon ®Pepepauum (ctatbsd 2), OCHOBbLIBAsiCb Ha MpUHLMNAX MNpaBOBOro
rocygapctBa, NpoBo3rnallaeT YeroBeka, ero npaesa M cBoboAbl BbiCLLEN LEHHOCTbIO. [1paBa venoseka,
ABMSASICb €CTECTBEHHBIMM U HEOTHEMIIEMBIMU, OMNPEAENSAT CMbICI, COOEpXaHue U NPUMEHEHWE 3aKOHOB
(ctatbsa 18 KoHcTutyuumn Poccuiickon ®epepaumm).

B cootBetcTBUM cO cTtaTthamu 2 n 45 (yactb 1) KoHcTuTyumm Poccunckon depepalmm rocygapcrso
06s13aHO npu3HaBaTtb, cobnogath M 3awmuiate npasa M cBoboAbl, co3gaBas nNpu 3TOM 3PEKTUBHbIE
npaBoBble MexXaHW3Mbl YCTPaHEHUs1 NIOObIX HapylweHWr, B TOM 4MCne [ONYyLUEHHbIX €ro opraHamu wu
OOIMKHOCTHBIMW NLLAMKU MPU OCYLLECTBIEHUN YrONOBHOMO CYAONPOU3BOACTBA. Takas 0B6s13aHHOCTb NEXMUT
npexae BCEro Ha 3akoHodaTterne, KOTopbii B Lensax 3dgeKTBHOrO BOCCTaHOBMEHUS MPaB Y4aCTHUKOB
YrofioBHOIO mpouecca onpegenseTt npoueaypbl NepecMoTpa HenpaBoCYAHbIX pelleHuin. OTU npoueaypbl
OOIMKHbI rapaHTMpOBaTb MPUOPUTET MpaB 1 CcBOOOA YernoBeka U rpaxgaHnHa, He Jonyckas nNpeanoyvTeHus
UM JaXKe CaMbliX BaXXHbIX OOLLECTBEHHbIX, BEAOMCTBEHHbIX UMW NIMYHBIX UHTEPECOB.

BBedeHne XeCcTKO OrpaHMYeHHOro Mno OO6beMy MOHATUS BHOBb OTKPbIBLUMXCSH OBCTOATENbLCTB,
MO3BONSAIOLLMX BO30OHOBUTL YrornoBHOE Aerno, Mo CyLecTBy ocBoboXaaeT rocyaapctBo OT 065S3aHHOCTM
obecneynBaTb NPUOPUTETHYIO 3alMTy NpaB M cBobof B cnydasx cyaebHbIX OWMOOK, He BbISBMEHHbLIX B
0ObIY4HOM HAaA30pHOM MOpSiAKE, U OrpaHWMYMBaET NPaBO KaxKAOro 3aliuuatb CBOW WMHTEpecbl B TakuX
CUTyauMsix BCEMU He 3anpeLleHHbIMK 3akoHOM crnocobamu (ctatbs 45, yacTe 2, KoHcTuTyuumn Poccuiickon
degepaumn).

Kakve-nnbo orpanuueHus npaeB u ceobop rpaxpaH cornacHo ctatee 55 (vactb 3) KoHcTutyuum
Poccuiickon ®epepaumu onycTUMbl TOSNIBKO HA OCHOBe (heiepanbHOro 3akoHa W, cnefoBaTenbHO, MNULlb B
CTPOroM COOTBETCTBUM C HUM. B cnyyasx cynebHbix owmnboK, NOBMEKLNX HEe3aKOHHOe U HeoBoCHOBaHHOE
OCyX[eHue, HanpoTuB, MpaBa rpaxgaH OrpaHU4YMBalOTCS MNPUIOBOPOM, HE OCHOBaHHbIM Ha 3aKoHe,
npoTuBopeyalumMm ero TpeboBaHMsIM, YTO BO BCSIKOM Cryvae [OSKHO pacLeHMBaTbCsl Kak HapylleHue
npmBeAeHHbix nonoxeHun KoHcTutyumm Poccuickon ®epepaumm m B COOTBETCTBUM C ee cTaTben 18
noanexvT ycTpaHeHuio npaBocyaveM. 3akoHogaTenb He BMpaBe OrpaHuunMTb 3TM KOHCTUTYLMOHHbIE
npeporaTuBbl NPaBOCYAMS.

Cyaobl, rapaHTUpys rocygapCTBEHHYH 3awuTy npaB u cBobon, obecneynmBaroT KOHCTUTYLIMOHHOE
NMpaBO KaXAOro OCYXOEHHOro Ha nepecMoTp MNpuroBopa B MOpsiAKe, YCTAHOBMNEHHOM dyedeparbHbIM
3akoHoMm (ctaTbs 50, yactb 3, KoHctutyuum Poccuinckon depepaumm). OgHako denepanbHbI 3aKOH,
yCTaHaBMnMBaloLWUii NOPSLOK NepecmMoTpa NPUroBOpPOB, HE MOXET OTMEHSITbL UN yMansATb npaea u ceoboabl
YyerioBeka M rpaxgaHvHa, nocsiraTb Ha WX OCHOBHOe cofepxaHue (ctatba 55, yactb 2, KoHcTutyumm
Poccuiickon ®egepaunm), a Takke BBOOUTb Kakne-nmbo orpaHU4eHnss KOHCTUTYLMOHHBIX NpaB, KOTOpble He
BbI3bIBAOTCA HEOOXOOMMOCTBIO 3alUWTbl COLMANbHbIX LLEHHOCTEN, NepeyvncrieHHblX B ctatbe 55 (4Yactb 3)
KoHctuTyummn Poccuiickon ®egepauumn, Tak kak 3To BEAET K yManeHuto npas u cBobo rpaxaaH.

Mexagy Tem n3 nonoxeHwn nyHkta 4 yactm BTopoun ctatbu 384 YIK PCPCP peanbHO BbiTekaeT
nNpsiMO MPOTUBOMOSOXHOE YCTaHOBNEHME, (PakTUYeCcKM OorpaHuyMBalollee npaBo rpaxaaH Ha cygebHyto
3alWMTY U SABMsOWEeecs HOPMATUBHO 3aKpensieHHbIM OCHOBaHMEM Afis OTKa3a B NpaBoOCyAMM Kak B €ro
npoueccyarnbHOM CMbICIE, Tak U B MaTepuarnbHO-MPaBOBOM COAEPXKaHUN.

3710 He cooTBeTCTBYET cTaTthe 46 KoHcTuTyummn Poccuiickon ®enepaumm, CornacHo KOTOpon Kaxaomy
rapaHTupyeTca cyaebHas 3awmTa ero npae M cBobog. Mpuyem npaBo Ha cynebHyo 3aluTy, B LENoM
peanusyemoe 4epe3 COBOKYMHOCTb pPasfuyHbIX NpoueccyanbHbIX CPeacTB, OTHOCUTCS K YMCny Mpas, He
noanexawmx orpaHuyeHunto (ctatbsa 56, yactb 3, KoHctutyuumn Poccuiickon ®epepaunn). Bmecte ¢ Tem
npasocyane no camor CBOEW CYTUM MOXeT Npu3HaBaTbCs TakoBbIM MULLb MPU YCHOBUWM, YTO OHO OTBe4YaeT
TpeboBaHMsaM cnpaBegnMBocTM M obecneunmBaeT 3hPEKTUBHOE BOCCTAHOBIEHME B npaBax (ctatbs 14
MexayHapoOgHOro nakta O rpaxgaHCKMX M nomuTudeckmx npaeax 1966 roga; ctates 8 Bceobuwen
Aeknapauum npae venoBeka 1948 roga). CnpaBennmMBOCTb Kak OCHOBOMOMarawwas nges HaxoguT CBoe
3aKpenseHMe 1 Bo BBOAHbIX nonoxeHusix Kk KoHctutyuumn Poccuickon ®epepaunn. OwmboyHoe cyaebHoe
peLLeHne He MOXET paccMaTpuUBaTLCS Kak CpaBeasIMBbINA akT NPaBoCcyansa U AOIMKHO ObiTb MCNpaBMEHo.

MexayHapoOHbIi NakT O rpaxOaHCKUX W MOMUTUYECKUX MpaBax, UCXoAs M3 MaTepuanbHOro
cofepxaHus npaBoCyaus U NpuopuTeTa B HEM MNpaB 4YernoBeka, NoAvYepKkMBaeT, UYTO Lenb UChpaBreHns
cyaebHbIX OMBOK CNY>XUT OCHOBAHWEM AN nepecMoTpa OKOHYaTeNbHbIX pelleHuMn cyaoB, "ecnu Kakoe-
nnbo HoBOe WMNN BHOBb OBHapy)XeHHOe OBCTOATENBLCTBO HEOCMOPMMO [OKa3blBaeT Hanunyue cyaebHomn
owmnbkn" (nyHkT 6 ctatbm 14). JaHHas mexayHapoOHo-MpaBoBasi HopMa 3akpennseTr 6onee LmMpokue
BO3MOXXHOCTU A1 UcrpaBnennst cyaebHbIX OwWnMOoK, Yem AENCTBYHOLWUN YTONOBHO-NPOLIECCYarbHbIN KOAEKC



5

PCO®CP, u B cuny ctatbmn 15 (4actb 4) KoHctutyumm Poccuiickon Pepepaumm, ABnssiCb COCTaBHOM 4acTbio
npaBoBol cuctembl Poccuu, umeeT npuopuTeT nepesn BHYTPEHHWM 3aKOHOAATENbCTBOM MO BOMpOCam
3aWmThI NpaB 1 cBo6OA, HAPYLLEHHbIX B pe3ynbTaTe cyaeOHbIX OLNOOK.

Mpn OTCYTCTBMM OPYrMX MEXaHM3MOB YCTaHOBIIEHWE B 3aKOHe (hakTU4eckoro 3anpeTta obpawaTtbes K
opraHam cygeOHOM BnacTu 3a 3aWMTOM OT OLIMOOYHBIX PEeLleHuMA B Crydasix, He noanagarwmux nojg
npusHakn nyHkta 4 yactu Btopon ctatbh 384 YIIK PCOCP, o3HavaeT ang uyenoseka 00s3aHHOCTb
NOAYMHUTBCHA HE3aKOHHOMY, He0H6OCHOBaHHOMY OCYXXAeHMI0. JlulleHne npaBa ocnapvBaTb Takoe OCYXaeHue
SIBHO yMansieT AOCTOMHCTBO mNWYHOCTU. Mexagy Tem B cooTBeTCTBMM co cTtaTben 21 KoHcTutyuum
Poccuinckon ®egepauun "HUYTO HEe MOXET BblTb OCHOBaHWEM Ans ero ymaneHus".

7. KoHcTutyumsa Poccuiickon ®enepauun, doopMynupys npaBo Ha cyaebHylo 3alumTy, He UCKIoYaer,
a, HanpoTmB, NpeanonaraeT BO3MOXHOCTb MCMpaBneHns cyaebHbix olwmMOOK 1 Nocre pacCMOTpPeHUs aena B
TOM cyaebHOM MHCTaHUMK, pelleHMe KOTOPOM OTpacrfeBbiM 3aKoHOO4ATENbCTBOM MOXET MpU3HaBaTbCs
OKOHYaTeIbHbIM B TOM CMbICIIE, YTO COrfacHO 0ObIYHONM NpoLeaype OHO He MOXeT BbiTb N3MEHEHO.

Takon BbIBOA BbiTeKaeT M3 ctatbu 46 (4acTb 3) KoHcTutyumm Poccuiickon ®eaepaunn, npuaHatoLemn
3a Kaxgbim npaBo obpawaTtbca B COOTBETCTBMM C  MexAyHapodHbiMu goroBopamm Poccum B
MEXIrocyaapCTBEHHbIE OpraHbl MO 3awute npaB M CBODOOA 4YenoBeKa, eCnu mcyepnaHbl BCe MMeEloLmecs
BHYTPUrocyaapCTBeHHblE CpeACTBa MpaBoBOM 3awiuTbl. [JAHHOE KOHCTUTYLMOHHOE MONOXEHMEe O3Ha4aeT,
YTO pEeLUEHMSI MEXTOCYOapCTBEHHbIX OPraHOB MOMYT MPMBOAUTbE K MEPECMOTPY KOHKPETHbIX AN BbICLLUMMU
cynamu Poccuiickon depepaunum, u, criegoBaTenbHO, OTKpPbIBAeT 4OPOry AN MOAHOMOYMI MOCHeOHUX no
NMOBTOPHOMY PacCMOTPEHUIO fena B LEeNsiX U3MEHEHUs] paHee COCTOSIBLUMXCS MO HEMY PELUEHUR, B TOM
ymncre NPUHATBLIX BbICLUEW BHYTPUTOCYAapCTBEHHOW cyaeOHOM MHCTaHumen. bbino 6bl HeEMorMyHoO oTpuuaTb
yKasaHHble NMONTHOMOYMSI B Cry4yasiX, Koraa HeobXoOAMMOCTb M3MEHEHMUS1 cyAebHbIX pelleHnii MoXeT ObiTb
BbisiBNieHa 6e3 MOAKIMYEHNs] MEXTOCYAapCTBEHHbIX OopraHoB. Tem bornee, UTO B COOTBETCTBUM CO CBOMMU
MeXayHapoaHbiMM  obsisaTenbcTBamMu  Poccunckaa ®dedepaumsi  cornacHo NyHKTY 2 cratbn 2
MexayHapoOQHOro nakTa O rpaXOaHCKMX M MONMTUYECKMX MpaBax AofbkHa obecneuynBatb MNPUHATUE
"3akoHoAaTeNbHbIX UMM APYrMX Mep, KOTOpble MOTYT OKa3aTbCs HeoOXOAMMbIMU AN OCYLLECTBIEHUS NpaB,
npusHaBaembIx B HacTosem lMakre".

8. OrpaHu4eHHOCTb MpegycMOTPeHHbIX B NyHKTe 4 4actu BTopon crtatbu 384 YIIK PCOCP
OCHOBaHWW, MpW KOTOPbIX ANS ucnpasneHus cygebHbix ownbok gonyckaeTcs NOBTOPHOE pacCMOTpeHue
gena Ton xe cygebHOW WMHCTaHUMEN, He COOTBETCTBYET B MOSIHOW Mepe CyLLeCTBYILLEN counanbHOW u
NpaBoOBOM peansLHOCTMU.

HelicTBytoLLee 3aKkoHOOATENbLCTBO M NpakTuka npumeHeHus ctaten 384 YK PCOCP obHapyxuBatoT
TEHOEHLUMIO K KOPPEKTMPOBKE 3TOM HOPMbI. Tak, BO3MOXHOCTb BO30OHOBMEHWs Oen M nepecmoTtpa
OKOHYaTenbHbIX CyAeOHbIX peLueHuid Npu HeoOXO4MMOCTU HOBOW MPaBOBOW U (haKTUYECKOM OLIEHKU YXKe
nony4nBwnx cygebHoe nopTBepxaeHWe OOCTOATENBCTB MpsSMO  BbiTekaeT u3  PegeparnbHOro
KOHCTUTYLMOHHOro 3akoHa "O KoHctuTyumoHHoMm Cyae Poccuiickon ®epnepaumn”. OH npegycmaTpusaeT, UTo
nobble, B TOM 4MCRe OKOHYaTemnbHble, pEeLeHNs CyOOoB, OCHOBaHHble Ha akrax, MNPU3HaHHbIX
HEKOHCTUTYLIMOHHBLIMW, AOIMKHbI ObITb NEPECMOTPEHbI (YacTb TpeTbs cTaTbh 79, YacTb BTOpad ctatbu 100).
dakTnyeckn peyb MAET O MOSIBIIEHUN HOBOW MPaBOBOW CUTyaLuMu, KOTopas He onucaHa B ctatbe 384 YIK
PC®CP, HO TpebyeT paccmMoTpeHus: B npegyCMOTPEHHON eto npoueaype.

HeonpaBgaHHO oOrpaHMYUTENbHLIN XapakTep paccmaTpuBaemMon Hopmbl ctatbn 384 YIIK PCOCP
NpensiTCTBYeT UCMpaBreHnio B npoueaype BO30OHOBNEHUS Aen cynebHbIX pelleHuin, SBHO HeadeKBaTHbIX
NpaBoOBbIM 1 (haKTUYECKUM peanunam, HaleaLlwmm, Hanpumep, oTpaXeHne B Takux akTax, kak 3akoH PCOCP
oT 18 oktabps 1991 roga "O peabunuTauuu XepTB NONUTMYECKUX penpeccuin” nnn 3akoH Poccuickon
depepaumm ot 1 nonsa 1994 roga "O BHECEHWUMN U3MEHEHU N OOMNONHEHUIN B YTOnoBHbIN kogekc PCOCP u
YronosHo-npoLieccyanbHblin kogekc PCOCP". B cBA3M ¢ aTMM 3akoHoAaTenb cneumanbHO s 9TUX criydyaes
ObINT BbIHYXXAEH BBOAUTbH MpoLeAypy MEepecMoTpa OKOHYATENbHbIX PEeLleHWA, BO MHOIOM aHasorm4yHyto
npouenype BO30GHOBMEHNS Aen, NpeaycMOTpeHHOW nyHkTamun 1-3 yactu BTopow ctatbu 384 YIK PCOCP.
dopmManbHO B Ha3BaHHbIX 3aKOHax YyKa3blBanoCb Ha HEOOXOAMMOCTb W3MEHEHUs1 COCTOSIBLUMXCS
OKOHYaTenbHbIX CyAebHbIX peleHun B nopsagke Hapsopa. OpHako  akTMY4ecKkM Ha  OCHOBaHWUM
npoueccyarnbHON aHanormm ObiNn MCMONb30BaHbl ANeMEHTbl Ha3BaHHOW npouedypbl ctatbk 384, Tak Kak
TONBbKO B HEW BO3MOXEH NMepecMoTp BbiCLen CyaebHOoM HCTaHuuen ee CO6CTBEHHbIX PeLLEeHNA.

9. AHanuM3 [encTBylOLEro 3akoHogaTenbCTBa MNOKa3biBaeT, 4YTO B MNPOTMBOBEC KECTKOMY
peryrnMpoBaHuto, NpensTCTBYOLWEMY BbiClen cyaebHON WMHCTaHUMM MOBTOPHO paccMaTpuBatb Aeno B
Haa30pHOM nopsiake, npouenypa, npegycMmoTpeHHass cratbamu 384-390 YIIK PCOCP, morna 6bl
obecneuntb rpaxxgaHam HeobXoOUMYKO 3aLUUTY MX MPaB, YLWEMIEHHbIX B pe3ynbTaTe cynebHon owunokm.
OpgHako 39TOMy npensTCTBYeT BbiTeKalllee M3 nyHkTa 4 4dactm BTopon cTtatbum 384 YIK PCOCP
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OorpaHMYeHne Kpyra oCHOBaHWIA BO30OHOBMNEHUSI A€M, YTO HE OTBEYAET KOHCTUTYLIMOHHO NPOBO3rMalleHHbIM
TpeboBaHMAM rocygapCTBEHHON 3alnUThl NpaB 1 cBOGOA.

Bmecte ¢ Tem 3akoHogaTtenb, MUCXoads M3 3TUX TpeboBaHWW, B XxoAde AarlbHenwero
COBEpPLUEHCTBOBAHMSA 3aKoHOOATeNbCTBa BrpaBe BblbpaTb M WHYD, B TOM YUCNE HE W3BECTHYIO
OENCTBYIOLLIEMY PErynMpoBaHnio, CUCTEMY MpoLeaYPHbIX NpaBui, Kotopas obecneyvmBana Obl JOCTUKEHUE
uenen 3awmnTtbl NpaB rpaxgaH oT cyaebHbix owmnboK. He ncknoyveHo, YTO npu BBEAEHUU UNU Pas3BUTUK
Kakux-nmbo npoueccyanbHbIX UHCTUTYTOB, KOTOPbIE BYAYyT KOMNEHCUPOBATbL HEQOCTATKM NOMOXEHUN MYyHKTa
4 vyactu BTopomn cratbn 384 YIK PCOCP, gnaHHas Hopma MOXET nonyyvTb HOBOE 3By4aHue B Oyayliem
YrofnoBHO-MpOLeCCyanbHOM 3akoHO4ATeNnbLCTBE [axe B MNpexHen ee pejakumn. IT0 He bGyget
NpOTMBOPEYMTL 3anpeTy npeogonesath opuandeckyto cuny pewenna KoHctutyuymonHoro Cyaa Poccuiickon
denepaumm O HEKOHCTUTYUMOHHOCTM akTa MOBTOPHbIM €ro npuHaTMeM (4acTb BTopast ctatbn 79
depnepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cype Poccuiickon depepaummn”). Takon
BbIBOA, cnegyeTt m3 Toro, 4to KoHctuTyumoHHbin Cyg Poccuiickonn ®egepaunn, pykoBOACTBYSACH 4acTbio
BTOpon cTatbu 74 dPepepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cype Poccuiickon
depgepaummn”, oueHnBaet cootBeTcTBMEe KOHCTUTYUUKM Poccuiickon degepaumm ocrnapmBaeMblX NpaBOBbIX
HOPM B MX CUCTEME, T.e. UCXOAS U3 CUCTEMATUYECKOro TOSKOBAHMUS, UMes B BUAOY, YTO KOHCTUTYLMOHHOE
coAepxaHne COOTBETCTBYHLLUNX MPaBOBbLIX MHCTUTYTOB MOXET OblTb 06ecneyeHo COBOKYMHLIM pe3ynbTaToM
OEencTBnst HOpM npasa.

Ha ocHOBaHWM MW3NOXEHHOrO0 W PYKOBOACTBYACL cTatbamu 72, 74, 75, 100 PepepanbHoOro
KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHoMm Cyge Poccuiickon ®epepauunn”, KoHcTutyumoHHbIn Cya
Poccuickon ®egepauun

NOCTaHOBUIT:

1. MpusHaTb NyHKT 5 yvactu BTOopowm ctatbn 371 M 4yacTb TpeTbio ctatbk 374 YIK PCOCP
cooTBeTCcTBYOWMMN KoHCTUTYLMn Poccunckon depgepaumm NOCTONbKY, NOCKOMbKY NpegyCMOTPEHHbIE UMK
OrpaHMYEHUss Ha nepecMmoTp B nopsgke Haasopa noctaHoenenun [peananyma BepxosHoro Cyga
Poccuinckon ®egepauum He WCKIOYAOT BO3MOXHOCTM WCMOMb30BaHWS WHbIX NPOLEcCyarnbHbiX CpeacTs
ncnpaeneHms cygebHbIX oLMBOK.

2. MpusHaTb nonoxeHune nyHkta 4 yactu BTOopon ctatbn 384 YK PCOCP, koTopoe orpaHuuMBaet
Kpyr OCHOBaHWIA K BO30GHOBMNEHMIO YrONIOBHOrO Aena nvib ODCTOATEeNbCTBaAMU, "HEU3BECTHbIMUK Cyay npwu
NMOCTaHOBMEHUN MPUroBOpa UNU onpedeneHus”, 1 B CUNy 3TOro MNpensaTcTByeT B Crydasx ucyepnaHus
BO3MOXHOCTEN cynebHOoro Haasopa uvcnpaereHuto cygebHbix owmnbok, Hapylawwmx npaBa u cBoboapl
yenoBeka W rpaxpaHuHa, He cooTBeTcTByOWMM KoHcTuTyumm Poccuiickon ®epepaumn, ee ctatbam 15
(vacTb 4), 18, 21 (yacTb 1), 45, 46, 55 (yactn 2 n 3).

3. B cooTBeTCcTBMM C 4YacTbio BTOpon ctatb 100 degepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHcTuTyumoHHom Cyge Poccunckon ®epepaunn” pena rpaxgaH K.M.KyneHea, B.C.Jlanyesa,
HO.B.Jlykawosa, W.MN.CepebpeHHnkoBa noanexar nepecMoTpy C Y4eTOM MNyHKTa 2 pe3OoftoTMBHOM 4acTu
HacTosiwero [locTaHOBREHWs, KOTOpPOe B CWUMy 4YacTu BTOpon cTaTbu 79 HasBaHHoro ®degepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa eNCTByeT HENOCPELCTBEHHO U He TpebyeT NoATBEPXKAEHUA OPYrMMM opraHaMm
N OOMMKHOCTHLIMW NULAMN.

4. ®depepanbHoMmy CobpaHuto Poccuiickon ®egepauum  npu  NPUHATUM  HOBOFO  YrOJNTOBHO-
npoueccyanbHOro 3akoHoJaTenbCcTBa M onpederneHMn B HeM NpoueccyanbHbiX ¢OpM U cpeacTs
ncnpaeneHust cyaebHbIX OLWMOOK MO YronoBHbLIM AenaM HaANeXUT UCXOOUTb U3 HEJOMYCTUMOCTU CHIDKEHUS
YPOBHSA rapaHTui npaB M cBoboA rpaxaaH, NPeayCMOTPEHHbIX OEWCTBYIOLLMM 3aKOHOOATENbLCTBOM M
HacTosLwmM MNocTaHoBNEHNEM.

5. CormacHo 4actTu nepBon cTatb 79 depgepanbHOrO KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon ®epepaummn” HacTosiwee NocTaHOBNEHNE SABMSAETCSA OKOHYaTENbHbIM
W BCTyNaeT B CUNY HEMEANEHHO Nocrne ero NpoBOo3rnaLleHus.

6. CornacHo ctatbe 78 ®PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cype
Poccuiickon ®epepaumn” HacTosiiee NMocTaHOBNEHWE MOANEXUT He3amenIMTeNnbHOMY onybnMKoBaHUO B
"CobpaHum 3akoHogaTtenbcTea Poccunckon ®egepaumn” n "Poccuinckon rasete”.

MpencenatenbCTBYOWNIA - CyabS
KoHctuTtyuuorHoro Cyaa
Poccuiickon ®epepauun
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