MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepke KOHCTUTYLMOHHOCTU NyHKkTa 3 cTaTbM 16 3akoHa Poccuiickon ®egepaunn "O cratyce
cygen B Poccuiickon depepaummn” B ¢BA3M ¢ xanobamum rpaxgaH P.M.MyxameTwumHa n A.B.bapbawia

ropoa MockBa 7 mapta 1996 roga

KoHcTuTyumoHHbin  Cyg  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
B.I'.CtpekosoBa, cygen 3.M.AmetnctoBa, H.T.BeaepHukoBa, B.[.3opbkuHa, B.O.Jlyuuna, B.M.Onennuka,
B.A.TymaHoBa, O.C.X0oxpsikoBOWH,

C y4yacTtuem rpaxgaHuHa P.N.MyxameTwunHa, obpaTtuBLluerocs ¢ xanobon B KoHCTUTYUMOHHbIN Cya
Poccuiickon depepaumun, n agsokata HKO.A.KoctaHoBa - npeacrasutensa Coseta ®epepaummn degepanbHoOro
CobpaHus Poccuickon ®egepauum kak CTOPOHbI, MPUHSIBLLEN OCMapuBaembli akT,

pykoBoACTBysACb cTaTben 125 (yactb 4) KoHctuTyuum Poccuickon Pegepaummn, nyHKTOM 3 4actu
nepBour, YacTaMM BTOPON M TpeTbelm cTaTtbk 3, MYHKTOM 3 YacTu BTOpOM cTaTbu 22, ctatbsamu 36 u 99
PenepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHctuTtyumoHHoM Cyge Poccuickon ®egepauun”,

paccMOTpern B OTKPbITOM 3acefaHuy Lerno O NMPOBEpKe KOHCTUTYLMOHHOCTWU NyHKTa 3 cratbu 16
3akoHa Poccuiickon ®epepauun "O ctaTyce cygen B Poccunckon denepauun’.

lMoBoAOM K paccMOTpeHWIo Aerna ABWUIMCH xanobel rpaxaaH P.U.MyxameTwmHa n A.B.bapb6awa Ha
HapyLlleHne MX KOHCTUTYLUMOHHbLIX npaB nyHkToM 3 ctatbn 16 3akoHa Poccuiickon ®depepaumm "O cTtatyce
cynen B Poccuiickon degepaunn’.

OcHoBaHMeM K paccMOTpeHuo gena siBunacb obHapyXMBLUASICA HeonpeneneHHoOCTb B BOMpoce O
ToM, cooTtBeTcTByeT nn KoHctuTyuum Poccunckon ®Pedepauum nyHKT 3 ctatby 16 HasBaHHOro 3akoHa,
npegycMaTpuBalolWmi, YTO YrOfioBHOE Aefo B OTHOLIEHWM CyabuM MOXET ObiTb BO30OYXOEHO TONbKO Mnpu
HanMyuu Ha TO cornacusi COOTBETCTBYHOLLEN KBANM(PUKALMOHHOWN KOMNernm cygen.

3acnywas coobleHne cyabu-goknagyunka B.O.JlyunHa, 06BbSACHEHNSI CTOPOH, 3aKMOYEHMs SKCNEpPTOB
lO.N.Cteunosckoro u A.[l.bonkoBa; BbICTYNNeHUa npurnaweHHelx B 3acefdaHue: [lonHOMO4YHOro
npeactasutens lNpeangeHta Poccuiickon ®epepaumn B KoHcTutyunoHHom Cyae Poccuickon depepaumm
M.A.MutiokoBa, MNpeacenatens BepxosHoro Cyaa Poccuickon ®epgepauun B.M.Jlebepnesa, MNpencenarens
Coseta cygen Poccuiickon ®epepaunmm HO.U.CupopeHko, lMpeacepatens Beicwen kBanudykaunoHHOM
konnernn cygen Poccuiickon ®epepaumm A.B.)KepebuoBa, 3amectutens MuHucTtpa toctnumm Poccuiickon
®epepaumn E.H.CupgopeHko, HadanmbHvka otdena [eHepanbHOW npokypaTypbl Poccuiickon ®epepaumn
C.A.ApucToBa; nccnegosaB nmetomecs matepuansl, KoHctutyuuoHHein Cyg Poccuinckon depepaumm

yCTaHOBWI:

1. B cBa3u c 3aseneHuem P.U.MyxameTwmHa n.o.leHepansHoOro npokypopa Poccuinckon denepaunm
BHec B KBanudukaumMoHHyto konnerno cygen Yamyprtckon Pecnybnvku npeacrasneHve o gadye cornacus Ha
BO3OY>XAeHWe YronoBHOro Aena B OTHOWeHun npeacepatens OKTABpPLCKOro parvioHHOro HapogHoro cyga
ropoga Wxescka H.MN.'ycea. PykoBoacteysck nyHkToM 3 ctatbh 16 3akoHa Poccuiickon ®enepaunm "O
ctatyce cygeun B Poccunckon denepaunn”, KsanudukalmoHHasa konnerua cyaen Yomyprckon Pecnybnuku
cBOUM pelleHnem oT 12 aerycta 1994 roga npusHana "HeBO3MOXHbIM BbIpa3uTb cOrfacue Ha Bo30yxaeHune



B OoTHoweHun N'ycesa H.l1.yronoBHOro gena" n otkasana B yaoBNeTBOPEHUN 3TOrO nNpeacTaBneHus.

Monaras, uto nyHKT 3 ctaTbm 16 3akoHa Poccuiickon denepaumm "O ctaTyce cyaen B Poccuiickon
depepauymn” npotmeopeunt ctatbam 17 n 19 (dactm 1 u 2) KoHctutyumm Poccuiickon ®Pepepaumm u
CYLLIECTBEHHO HapywaeT ero npaea, P.N.MyxameTwunH obpatuncs ¢ xanobon B KoHcTuTyumnoHHbin Cya
Poccuiickon ®epgepaumn. AHanornyHas >xanoba noctynuna u ot A.B.bapbawa, kotopomy no tem xe
OCHOBaHUSAM ObINO OTKa3aHO B BO3OY)XAEHUM YrOMoBHbIX AEN B OTHOLIEHMM OBYX cyden XOopoLUeBCKOro
MeXMyHMUMNansHoro (panoHHOro) HapoaHoro cyda ropoga Mocksbl. Mockonbky Xanobbl kacalTcst 0QHOro
n Toro e npegmeta, KoHctutyumoHHbii Cya Poccuiickon ®Pegepaumm B COOTBETCTBUM CO cTatben 48
®epepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccunckon ®egepaumun” coeanmHun
oba gena B ogHOM NPON3BOACTBE.

PykoBOACTBYSICb YacTblo TpeTbeln cTaTbM 3 Has3BaHHoro 3akoHa, KoHctutyumnoHHbin Cyg Poccuiickon
denepaummn Bo3gepKMBaeTCA OT YCTAHOBMEHUS U UCCefOBaHNs PakTUYECKMX OOCTOATENBCTB, CBA3aHHbIX
C NPOBEPKOWN 3aKOHHOCTN M OBOCHOBAHHOCTU PELUEHWI, MPUHSTLIX JOMKHOCTHBIMY NMLAMKU U OpraHamu no
xanobam P./.MyxameTwmHa n A.B.bapbalua, nockonbKy 3TO OTHOCUTCSI K KOMMETEHUUN APYrnx CyOoB U
MHbIX opraHoB. KoHcTuTyumoHHbin Cyg Poccuitickon ®degepaunm npoBepsieT NUlib COOTBETCTBME
KoHcTutyumm Poccuiickonn deagepaumm ocnapuBaemMon 3asBUTENSIMU HOpMbl 3aKoHa.

2. KoHcTuTtyumsa Poccuickon ®egepauun (ctatesa 122, yacts 1) npoBosrnaliaeT HENPUKOCHOBEHHOCTb
CyAbW B Ka4yecTBe NpuHLMNa, UCX0OA U3 KOTOPOro peLlalTcs KOHKPETHbIE BOMPOCH!I HEMPUKOCHOBEHHOCTH U
OTBETCTBEHHOCTW CyAew; CyAbs He MOXET ObiTb MPMBMNEYEH K YrorloBHOM OTBETCTBEHHOCTM MHAye Kak B
nopsigke, onpegensgeMom degeparnbHbiM 3akoHOM (cTaTbd 122, yacTb 2).

YctaHoBneHHoe B nyHkTe 3 crtatbu 16 3akoHa Poccunckon Pepepauumn "O cratyce cyaen B
Poccuiickon d®epgepaumm” npaBuno o He4ONYyCTUMOCTM BO3DYXKAEHWSI YTONOBHOIO Aena B OTHOLLUEHUN CyabM
6e3 cornacmsa Ha TO KBanNMMUKALMOHHOW KOMMEerMn Ccygen BbICTynaeT OAHOWM W3 rapaHTun
HENPUKOCHOBEHHOCTU CyaeMN.

Cypgevickas HENPUMKOCHOBEHHOCTb SIBNSETCA ONpeAerneHHbIM UCKYEHneM M3 npuHuMna paBeHCcTBa
BCex nepep 3akoHOM M cygom (ctatbs 19, yactb 1, KoHctutyumm Poccuickon ®egepaumm) n no cBoemy
COAEepXaHMI0 BbIXOAMT 3a npegernbl NMYHOM HEMPUKOCHOBEHHOCTU (CTaTba 22 KoHCcTuTyumm Poccuinckon
®enepaumn). 310 obBycrnoBneHo Tem, 4TO OOLWECTBO M rocygapcTBO, MPeabsaBnsAs K Cydbe U ero
npodeccnoHanbHOM JesaTenbHOCTM BbicOkne TpeboBaHus, BrnpaBe UM o6s3aHbl obecneunTb emy
AOMNONHUTENbHbIE rapaHTMN HaANeXallero OCyLeCTBNEHNS AeSTEeNbHOCTN MO OTNPaBAEHWIO NPaBoCyANs.

KOHCTUTYLIMOHHOE MOMNOXEeHWe O HEeMNPUKOCHOBEHHOCTW CydbW, 3akpennswowlee oavH U3
CYLLIECTBEHHbIX 3MIEMEHTOB CTaTyca Cy[bW U BaXXHEWLLYIO rapaHTuio ero npodeccnoHanbHoOn OeaTenbHOCTH,
HanpaBneHo Ha obecrnedyeHne OCHOB KOHCTUTYLIMOHHOIO CTPOSs, CBSI3@HHbLIX C pasfgenieHvemM BracTemn,
CaMOCTOSATENBHOCTBIO U He3aBUCUMMOCTbIO cyaebHow Bnactu (ctatem 10 n 120 KoHctuTyummn Poccuiickon
®epepauuun). Cygeinckas HENPUKOCHOBEHHOCTb SBMSETCA He JMYHOW MpuBUNErven rpaxgaHuHa,
3aHMMaBLLEro JOSMKHOCTb CyAbW, @ CPeACTBOM 3aLlUThl NYGMNYHBLIX MHTEPECOB, U NPEeXae BCero UHTEpPecoB
npasocyansa. CnegyeT Takke yyuTbiBaTb 0OCOObIN  pexum  cygenckon paboTbl, MOBbLILEHHbIV
NpodeccnoHanbHbIN PUCK, HanMuMe pasnuyHbliX NpoLeccyarnbHblIX U OpraHn3aLMOHHbIX CPEACTB KOHTPONS
3a 3aKOHHOCTbLIO AENCTBUI U peLleHni cyabu.

Cyoba npu3BaH OCYLWECTBNATL CBOM MOMHOMOYMST HE3aBMCMMO OT YbMX-IMOO npucTpactum wm
NOCTOPOHHUX BNuAHWMIA. B atux uenax KoHctutyuusa Poccuitckon depepauumu 3akpennseTt cneuuwarbHble
TpeboBaHus, NpeabsaBnsemMble K KaHanaaTaMm Ha AOMKHOCTU CYyAeN U NOPSAKY MX HAa3HaYeHuWsl, rapaHTMpyeT
HECMEHAEMOCTb, HE3aBWCUMOCTb W  HEMPUKOCHOBEHHOCTb cyael. Tem cambiM  obecneymBaeTcs
CaMOCTOSATENbHOCTb CyAebHOM BnacTu. Hanuume Takom pernameHTauum Ha KOHCTUTYLMOHHOM YPOBHE
OTNMYaeT MpaBOBOW CTaTyC CyAel OT cTaTyca rpaxgaH W Tex LOIDKHOCTHbIX IvL, KOTOPbIE COrfacHo
KoHcTutyumm Poccuiickon deaepaumm (ctatem 91, 98) o6nagaoT HENPUKOCHOBEHHOCTBHO.

3. KeanudwukaumoHHas  konnermss cygen  SBNSAeTCA  OpraHoM  CydencKkoro  coobluecTBa,
obecneunBarM  peanu3auumio  3aKkoHogaTtenbCcTBa O  cratyce cygen. [pugaHue  pelleHuto
COOTBETCTBYIOLLENA KBaNMUKaALNOHHOM KOMnerm 3HaveHusi obsasatenbHoro ycrnoeus, 6e3 KOToporo
HEeBO3MOXHa CcamMa NoCcTaHOBKa BOMnpoca o 3036y>+<.quv|v| YronoBHOro gena B OTHOLWEHUN CyObWU, HE BbIXOOUT
3a paMKu HeOBX0aUMbIX U OCTATOYHbIX rapaHTU CyaEeNCKON HEMPUKOCHOBEHHOCTMU.

OTka3 kBanuuKaunoHHOW Konneruu cyoen naTb cornacue Ha BO3OyXOeHwe yrornoBHOro Jena B
OTHOLLEHMMN CYAbM He sIBNsieTCs HenpeogonumbiM npensaTcTeuemM. Kak cneayeT n3 nyHkra 26 NonoxeHus o
KBanMUKaLMOHHbIX KONneruax cyaen, pelleHne keanmdukaLMoHHon konnerun ob otTkase B Jade cornacus
Ha BO30OY)XOEeHMEe YronoBHOIO Jefna B OTHOWEHWM cyabuM MOXeT ObiTb 0OxanoBaHo B Beicwyto



KBanMdukaumnoHHyto konneruto cygen Poccuiickon ®epepauun.

B cootBeTcTBUMM cOo cTatben 46 (Yactm 1 n 2) KoHctutyumm Poccunckon depepaumm, 3akoHom "O6
obxanoBaHny B Cyd AEWCTBMA M PELUEHWI, Hapylwawwmx npasa wM cBobogpl rpaxgaH" v UHbIMU
3aKkoHodaTtenbHbiMU akTammn Poccuiickon Pepepauny OENCTBUS U pELLEHWUsi rOCy4apCTBEHHbIX OpraHoB,
OpraHoB MECTHOro CaMOynpaBrieHusi, OOLEeCTBEHHbIX O0beAVHEHNA U OOMMKHOCTHBIX NUu, B pesynbTaTte
KOTOpbIX HapylleHbl MnpaBa W cBOOOAbI rpagaHWHa WM CO34aHbl MNPEensaTCTBUS  OCYLLECTBIIEHUS
rpaxgaHnHoMm ero npaB u csobon, moryT 6bITb obxanoBaHbl B cyd. Hukakmx wCKnioYeHUn n3 3Toro
KOHCTUTYLIMOHHOIO NpuHUMna 3akoHoaaTenbcTBo Poccuinckon ®enepauumn He gonyckaer.

Takvm obpasom, B cy MOXET ObiTb 00anoBaHo 1 peLleHne KBanugurkaLumMoHHOW konnernum cyaen ob
oTKase B Aaye corracus Ha BO3OyXXaeHue YrornoBHOro Aeria B OTHOLIEHWW CyAbW MOCTONbKY, MOCKOMbKY
3TUM pELLUEHNEM 3aTparMBatoTCs MpaBa Kak camoro CyAabW, Tak W rpaxgaHuHa, nocTpajaBLlero OT ero
OencTBuiA. Hanuumne Takom BO3MOXHOCTU CIY>KUT pearibHOW rapaHTMen OCYLLECTBIIEHUS KOHCTUTYLIMOHHOTO
npaBa Ka)xgoro Ha cygeObHyto 3awmTy (ctatbs 46, yactn 1 1 2), a Takke npae, NPEgYCMOTPEHHbIX CTaTbsMU
52 n 53 KoHctutyumm Poccuiickon Pepepauun. Bmecte ¢ Tem dbedepanbHbiM 3akOHOAATENbHBIM U
cynebHbIM  opraHaM HagnexuT KOHKpPeTU3NpoBaTb Mopsigok  cyaebHoro ob6XxanoBaHWs  peLleHui
KBanM@UKaLUMOHHbIX KOMNIErin o0 gaye cornacusi Ha Bo30yXaeHne yronoBHOro gena B OTHOLIEHUN CyabW.

4. YcTtaHoBneHHbIM nyHkToM 3 ctatbn 16 3akoHa Poccuinckon Pepepaumm "O cTtaTyce cyaen B
Poccuinckon ®epepaumn” ycrnoxHEHHbIM NOpsaok BO3OYXKOEHWUS YronoBHOTO dena B OTHOLWEHUW Cydbu
BbICTYMaET N1Lb B Ka4YeCTBE NMpoueaypHOro mexaHmama u cnocoba obecnevyeHmss HE3aBUCMMOCTU Cyaen U
He O3Ha4yaeT OCBOOOXAEHMSI MX OT YrOflIOBHOW MMM WHOW OTBETCTBEHHOCTWU. [pyn Hanuumm OCTATOYHbIX
OCHOBaHUM U C COOMAEHNEM YCTaAHOBIEHHbLIX B defdepanbHOM 3akoHoAaTenbCTBE Mpoueayp Cyobs 3a
OOMNyLlEHHbIE WM HapyLleHWs 3aKOHOB MOXeT OblTb MpuBMEYEeH KaK K YrorloBHOW, Tak U K WHOW
OTBETCTBEHHOCTW, B CBA3N C YeM MOryT OblTb He TONbKO MPUOCTAHOBIMEHbI, HO W MpeKpalleHbl €ero
nonHomoumss (ctatem 13 m 14 3akoHa Poccuiickon ®depepaumm "O crtatyce cygen B Poccuiickon
depnepaumu”).

Ha ocHOBaHWMM U3NOXEHHOro 1 PyKOBOACTBYSACH YacTAMM NepBON 1 BTOPOWN cTaTtbu 71, ctaTbamm 72,
75, 99, 100 ®egepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KowctutyumoHHom Cyge Poccuiickon
depepauymn”, KoHctutyymoHHeii Cyg Poccunckon degepauun

NOCTaHOBUI.

1. MpusHaTb nyHKT 3 cTaTbn 16 3akoHa Poccuiickon ®epepauun "O ctatyce cygen B Poccuiickon
depepauyunun” coorseTcTBYOWUM KOHCTUTYLMN Poccunckon ®egepaunn.

2. MNMonoxeHusa nyHkTa 3 ctatbk 16 3akoHa Poccuitickon ®epepauun "O ctaTyce cyaden B Poccuinckon
denepaummn” He MOryT ObITb MCTONKOBaHbI KaK WUCKMYalLmne BO3MOXHOCTb OOXanoBaHust B cygebGHOM
nopsigke peLleHus KBanndukauMoHHON KOnnernn cygen u npensitTCTBYLME OCYLLECTBIIEHNIO rpaXaaHaMu
MX NpaB Ha JOCTYN K NPaBOCYAUI0 U KOMMEHCALMIO NPUYMHEHHOTO yulepba.

3. CornacHo vacTaMm nepBon U BTOpow cTaTbum 79 degepanbHOrOo KOHCTUTYLMOHHOrO 3akoHa "O
KoHctTutyumoHHom Cype Poccuiickonn Pepepaummn” Hactosiwee [1oCTaHOBMEHME OKOHYaTENbHO, He
NoANeXuT obXxanoBaHWo, BCTynaeT B CWUMY HEMeASIeHHO Mocre ero npoBo3rfnaweHus 1 OencTeyeT
HenocpeaCcTBEHHO.

4. CornacHo ctatbe 78 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon depepaummn” Hactoswee MocTaHOBMNEHNE NOANEXUT He3aMeanuTenbHOMY OnyOrnMKoBaHWUO B
"CobpaHum 3akoHogatenbcTBa Poccuiickonn ®Pepepaummn”, "Poccuiickori rasete”, MHbIX oduLManbHbIX
N34aHusIX OpraHoB rocygapcTBeHHon Bnactu Poccuiickon ®egepauun. MNoctaHoBNeHme AOMKHO ObITb Takke
onybnukosaHo B "BecTHuke KoHctutyumoHHoro Cypa Poccuiickon ®degepaummn”.

lMNpencenaTenbCTBYOWNNA -
cyaps KoHctutyuuoHHoro Cyga
Poccuiickon ®epepauun
B.I".Ctpeko3oB

Cyabm KoHctutyumoHHoro Cyna
Poccuiickon ®epepauuu
3.M.AmeTnctos
H.T.BegepHukos
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