MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no geny o nNpoBepke KOHCTUTYLUMOHHOCTM nonoxeHun ctaten 115 n 231 MK PCOCP, ctaTen 26, 251 n 253
MK Poccuinckon depepaunn, ctatenm 1, 21 n 22 depepanbHoro 3akoHa "O npokypatype Poccuickon
depepauymn” B cBasm ¢ 3anpocamu 'ocygapcreeHHoro CobpaHus - Kypyntaa Pecnybnvku BawkopTocTaH,
locynapcteeHHoro Coseta Pecnybnukn TatapctaH n BepxosHoro Cyaa Pecny6nvkm TaTtapcTtaH

ropoa MockBa 18 niona 2003 ropa

KoHcTuTyumoHHbin Cyan Poccuiickon ®epepaunmn B cocTaBe [lpeacepatens B.[.3opbkunHa, cygen
M.B.Bbarnas, H.C.borngaps, I'.A.l'apxuesa, K0.M.[aHunosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.KpacaBsuukoson, B.O.JlyunHa, 10.0.Pyokuna, H.B.CenesHeBa,
B.I".CtpekosoBa, O.C.Xoxpskosou, 5.C.563eeBa, B.I.Apocnasuesa,

¢ yvyactnem [lpencenatensa NocynapctBeHHoro Cobpanus - Kypyntas Pecnybnukn BawkopTocTaH
K.B.TonkadveBa, lNpeacenatena ocygapcteeHHoro Coeta Pecnybnukm Tatapctan @®.X.MyxameTwwuHa,
cyabu BepxosHoro Cyaa Pecnybnuku TatapctaH P.®.[acdbaposa, npeacrasutens FocyaapctBeHHon [ymbl -
penytarta ocygapcteeHHon Oymbl C.A.lNonoBa, npeacrasutena Coeeta deaepaumm B KOHCTUTYLUMOHHOM
Cyne Poccuitickon ®epepaumm - uneHa Coseta ®epepaumm HO.A.lLlapaHauHa, MOMHOMOYHOMO
npeactasutens lNpeangeHta Poccuiickon ®epepaunn B KoHcTuTyumoHHom Cyae Poccuiickon depepaumm
M.A.MwuTiokoBa,

pYyKOBOACTBYSACh cTatbein 125 (yactn 2 n 4) KoHctutyumm Poccunckon depepauun, nyHktamm 1 mn 3
yacTu nepsol cTaTbM 3, 4acTbio nepeon cTtatbu 21, ctatbamun 36, 74, 84, 85, 86, 101, 102 n 104
PenepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuickon ®egepauun’,

paccMoTpern B OTKPbITOM 3acedaHun 4eno O NPOoBepKe KOHCTUTYLMOHHOCTU NOMoXeHnn ctaten 115 un
231 ITIK PC®CP, craten 26, 251 n 253 I'TIK Poccuickon ®egepauun, ctaten 1, 21 n 22 degepansHoro
3akoHa "O npokypaTtype Poccuiickon ®egepauumn”.

lMoBogoM K paccmoTpeHuo dena siBunucb 3anpockl [ocygapctBeHHoro Cobpanust - Kypyntas
Pecnybnukn BawkopToctaH, ocypoapctBeHHoro CoseTta Pecnybnuku TaTtapctaH u BepxosHoro Cypa
Pecnybnukn TaTtapctaH o NpoBepke KOHCTUTYLMOHHOCTU NyHKTa 2 cTatbh 115 1 nyHkTa 2 4acTu nepeown
ctatbn 231 TIK PCOCP, nyHKkTa 2 YyacTu nepBomn cTaTbu 26, YacTeil NepBOi, BTOPON N YeTBEPTON CTaTby
251, yacten BTOpon N TpeTben ctatbn 253 MK Poccunckon depepauun, nyHkta 2 ctatbu 1, nyHkTa 1
ctatb 21 un nyHkta 3 crtatbum 22 ®depepanbHoro 3akoHa "O npokypaType Poccuiickon ®epepauun”.
OcHoOBaHMEM K pacCMOTpPEeHM0 gera siBunacb OOHapyXUBLUAACA HEOMNpederieHHOCTb B BOMpOce O TOM,
cooTtBeTcTBYOT N1 KoHcTutyuumn Poccuiickon ®epepauumn ocnapmBaemMble 3asiBUTENSMU 3aKOHOMOOXEHUS.

lMockonbKy BCe 3anpoChl kKacaktTCst OAHOMO U TOro e npeameta, KoHctutyumnoHHein Cya Poccuiickon
depepaumu, pykoBoaCTBYSACH cTaTben 48 denepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuiickon depepaumn”, coeamHun gena no 3TuMm 3anpocam B OAHOM NMPOM3BOACTBE.

3acnywaB coobuleHne cyabu-goknagdvka B.[.CTpeko3oBa, 00BbACHEHUs NpeacTaBuUTENEn CTOPOH,
BbICTYMMEHMS NpUrnalleHHbIX B 3acefaHne npeacrasutenen: ot BepxosHoro Cyaa Poccuiickon ®epepavmm
- 3amectutens MNpencenatena BepxosHoro Cyaa Poccuiickon ®enepauun B.M.XKynkosa, ot N'eHepanbHoro
npokypopa Poccuiickon ®epepaumn - E.E.[NaHuyyka, uccnegosaB npeacTaBneHHble OOKYMEHTbl U UHbIE
maTepwmansl, KoHctutyumoHHbin Cyn Poccuiickon ®epepauun



YyCTaHOBUIT.

1. F'ocynapctBeHHoe Cobpanue - Kypyntan Pecnyonukm BawkoptoctaH u FocygapcTBeHHbIn CoBeT
Pecnybnuku TatapctaH obpatunucek B KoHcTuTyumoHHbIn Cyn Poccuiickon ®egepaunm B nopsigke ctaTbu
125 (yactb 2) KoHctutyumm Poccuiickon deagepaumm n ctaten 84 n 85 degepanbHOro KOHCTUTYLIMOHHOIO
3akoHa "O KoHctutyumoHHom Cyme Poccuiickon ®epepauun”. 3anpoc BepxosHoro Cypa Pecnybnuku
TartapctaH HanpasneH B KoHcTuTyuuoHHbin Cya Poccuinckon ®defepaumm Ha ocHoBaHUM ctatbn 125 (4acTb
4) KoHctutyuum Poccuiickon ®epepaumm u ctatem 101 m 102 HasBaHHOro 3akoHa B CBS3WM C
paccMoTpeHueM fena no 3asiBneHuo 3amectutens [eHepanbHOro npokypopa Poccuiickon ®epepauum o
NpuM3HaHUM npoTuBopedawmmn dedepanbHOMY  3akOHOAATENbCTBY psga  nonoxeHun  KoHCTuTyuum
Pecnybnuku TatapcTaH.

3asButenu yTBepXaarT, YTo B cuny ctaten 5 (4actb 2), 66 (vactm 1 n 2), 118 (4actb 2), 125 (nyHKT
"6" yactn 2) n 126 KoHctutyuum Poccunckon depepaumm KOHCTUTYLMM M ycTaBbl cybbekTtoB Poccuickon
denepaumn Kak yypeguTenbHble MO CBOEW NPUPOAE aKTbl, onpedensiowmne KOHCTUTYLMOHHO-MPaBOBOM
cTaTyc cybobektoB Poccuiickon ®enepaummn, MOryT ObiTb MPOBEPEHbI TOMBKO B pPamMKax KOHCTUTYLIMOHHOIO
cyponpoussoactea KoHctutyumoHHbim Cygom Poccuinckon ®Pepepauumu, a noTomMy HageneHuwe Cynos,
OCYLLECTBMAAIOWMX TPaKAAHCKOE M aAMUWHUCTPATMBHOE CydonpouM3BOACTBO, MOMIHOMOYMEM MPOBEPATb
3aKOHHOCTb KOHCTUTYLMI 1 ycTaBoB CyObekToB Poccuiickon denepaumm 1, COOTBETCTBEHHO, 3aKpenneHme
MOMHOMOYMSA MpPOKypopa obpawaTtbcs B Takume cydbl C 3asaBrieHnem (TpeboBaHuem) O MpU3HaHUM KX
npoTusBopevaLLmmMm egepansHoOMy 3aKOHY HEAONYCTUMO.

B cBA3M c aTum, kak cregyeT U3 coAepKaHusA 3anpocoB W BbLICTYMMEHWA NpeacTaBUTENEn
locynapctBeHHoro Cob6panua - Kypyntas Pecny6nvkn BbawkoptoctaH, [ocynapctBeHHoro CoBeTa
Pecnybnukn TaTtapctaH n BepxoBHoro Cyma Pecnybnukm TatapctaH B xoge cygoebHoro 3acegaHus,
3as8BMTENMN OCNapvBalT KOHCTUTYLMOHHOCTb Crieaylowmx HopMm [paxaaHCKoro npoueccyanbHoro kogekca
PC®CP (B nepuo paccMOTpeHUs HacTosAwero Aena yrpatun cuny), [paxaaHckoro npoleccyanbHoro
kogekca Poccunckon ®egepaunn n degepanbHoro 3akoHa "O npokypaType Poccuiickon depepaummn™

HOpMbI, Hagenswwen cyd obLlien pUCAMKUMM MOMHOMOYMeM paspelwartb gena ob ocnapuBaHuu
HOpMAaTMBHbIX MPaBOBbLIX akTOB cybbekToB Poccuiickon depepaumn, - Kak [onycKatllen paspelleHue
cyaoMm obuwen topucavkumm gen o6 ocnapvMBaHMM KOHCTUTYUMA M yCcTaBoB cybbektoB Poccuiickon
depepauymun. [laHHaa Hopma cofepanacb BO B3aMMOCBSI3aHHbIX NMyHKTEe 2 cTaTbu 115 u nyHkTe 2 cTaTbu
231 TTIK PCOCP 1 no cywecTtBy coxpaHunacb BO B3aMMOCBS3aHHbIX MYHKTE 2 4YacTu NepBov cTaTbu 26,
YyacTsiXx NepBoWn, BTOPOM M 4YeTBepTOM cTaTbk 251, yacTtax BTopon un TpeTben ctatbk 253 MK Poccuiickomn
denepaumu;

HOpMbI, Hagenswowen npokypopa npaBoMm obpalaTtbCa B CyA C 3asiBfieHMEM O MNPU3HaHUK
HOPMaTUBHbIX MPaBOBbIX akToB cyObekToB Poccuiickon degepaumm MpoTMBOPEYALUMMU 3aKOHY, - Kak
Jonyckatwulen obpalleHne npokypopa B cyq obLien 1opucankumm ¢ 3asBneHnemM O NpusHaHUM NOMOXKEHUN
KOHCTUTYUMA M ycTaBoB cybbekTtoB Poccunckon Pepepaumm npotuBopevalymy denepanbHOMY 3aKOHY.
[daHHas Hopma cogepXXMTCa BO B3aUMOCBA3aHHbIX NyHKTe 2 cTaTbu 1, nyHkTe 1 cTatbn 21 u nyHkTe 3 cTaTby
22 depepanbHoro 3akoHa "O npokypatype Poccuiickon ®epepauun”, nyHkTe 2 4actv nepBon ctatbh 26 n
yactu nepsow ctatbu 251 MK Poccuiickon ®eagepaunn.

VIMEHHO Ha3BaHHble HOPMblI - B COOTBETCTBMM C TpeboBaHMSAMM 4YacTu TpeTben ctatbn 74
deneparnbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon degepaunn” - aBnsaoTcs
npeameTom paccmoTtpeHus KoHcTutyumoHHoro Cyaa Poccuiickon ®efepauumn no HactosLwemy aeny.

2. KoHCTUTYuMM n ycTaBbl cybbekToB Poccuickonn ®egepaumm, B OTNUYME OT MHbIX HOPMATUBHbIX
npaBoBbIX akToB cybbekToB Poccuiickon Pepepauumun, HaxogAatcs B ocobow cBsA3M ¢ KoHcTuTyuuen
Poccuiickon ®egepaumm n He MOryT CYMTaATbCHA Pa3HOBMAHOCTbLIO HOPMATUBHBIX NMPABOBbLIX aKTOB, KOHTPOSb
32 3aKOHHOCTbIO KOTOPbIX MPOM3BOAUTCA B MNOPSAOKE TPaXOAaAHCKOrO WM aAMUHUCTPATUBHOIO
cynonpom3BoacTBa. OTO BbiTeKaeT u3 Bcero cogepxanms KoHctutyuumn Poccuinckon depepaumm, koTopasi
nocrnegoBaTesibHO pasnuyaeT KOHCTUTYUUM (YCTaBbl) U OpyrMe HOPMaTUBHbIE MPABOBbIE aKTbl CyObHEKTOB
Poccuiickon ®epepauun.

Tak, cornacHo ctatbe 5 (4acTtb 2) KoHctuTyumm Poccuiickon denepaumm pecnybnuka (rocygapctso)
MMeeT CBOK KOHCTUTYLMIO W 3aKOHOOAaTenbCTBO, a Kpaw, obnactb, ropos denepanbHOro 3HaveHus,
aBTOHOMHasi obnacTb, aBTOHOMHbIN OKPYr UMEET CBOM YCTaB U 3akoHoaaTenbcTBo. Ctatbhs 66 KoHCTUTyLMK
Poccuiickon ®depepaunn yctaHaBnuBaeT, 4TO CcTaTyc pecnybnuku onpegensdetrca KoHcTuTyumen
Poccuiickon depepaumm n  KOHCTUTYuMen pecnybnukm (4actb 1); crtaTyc Kkpasi, obnactu, ropoaa
denepanbHOro 3HadeHusi, aBTOHOMHOM obnacTu, aBTOHOMHOro okpyra - KoHctuTyumen Poccurickon
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depepaumm n yctaBoM Kpasi, obnactm, ropoda denepanbHOro 3HadeHusi, aBTOHOMHOW obGnacTy,
aBTOHOMHOIO OKpyra, NpYHMMaeMbIM 3akoHodaTeNbHbIM (MpeacTaBUTENbHBIM) OPraHOM COOTBETCTBYHOLLLErO
cybbekta Poccuinckon Pepepauum (dactb 2). B cootBeTcTBUM cO cTaTben 72 (nyHKT "a" 4dactm 1)
KoHcTuTyumm Poccuiickon depepaumm B COBMECTHOM BeaeHun Poccuiickon depgepaumm n ee CyObeKkToB
HaxoauTca obecnevyeHne COOTBETCTBUS KOHCTMUTYLUUA M 3aKOHOB pecnybnnk, yCTaBOB, 3aKOHOB W MHbIX
HOpPMaTUBHbIX MPaBOBbLIX aKTOB Kpaes, obnacten, ropogoB deaepanbHOro 3HaYeHus, aBTOHOMHONM obnacTy,
aBTOHOMHbIX OkpyroB KoHctuTtyumm Poccunckon ®epepauumn n degepanbHbiM 3akoHam. Ctatbs 76 (4acTb
2) KoHctutyuumn Poccunckon degepaumm npegycmaTpmBaeT, YTO MO npeamMeTaM COBMECTHOrO BedeHus
Poccuiickon ®depepauumn n ee cybbekToB u3galTca defepanbHble 3akOHbl U NPUHUMaemMble B
COOTBETCTBMM C HUMW 3aKOHbI U UHbIE HOPMAaTUBHbIE NPaBOBble akTbl CyObekToB Poccuitckon denepaumn.
CornacHo ctatbe 125 (nyHkT "6" 4actm 2) KoHctuTtyuumn Poccuickon ®egepaummn KoHcTuTyumnoHHbin Cya
Poccuiickon ®epepaumm paspewaetr gena o cooTtBetctBum KoHctutyumm Poccuiickon depepauuu
KOHCTUTYUMIA pecnybnuK, yCTaBoB, a Takke 3aKOHOB W MHbIX HOPMAaTMBHbLIX aKkTOB CybbekToB Poccuiickon
denepaumn, M3gaHHbIX MO BOMPOCaM, OTHOCSALWMMCS K BEOEHMIO OpraHoB roCydapCTBEHHOW BracTu
Poccunckon depepaumm M COBMECTHOMY BEOEHMIO OpraHoOB rocygapCTBeHHOW Bnactu Poccuinckon
depepaummn n opraHoB rocyaapcTBeHHOM BNacTu cyobektoB Poccuiickon ®epepaumu.

Pasnuune mexpgy  KoHCTMTyuusmm  (yctaBamu) cybbektoB  Poccuiickon  ®Pepepaumm  u
3akoHodaTenbCcTBoM cybbektoB Poccuickon ®egepauun npoBogutces Takke B PegepanbHom 3akoHe "O6
0o0LWKMX MpuHUMNax opraHu3aumy 3akoHodaTerbHblX (NPeacTaBUTENbHbIX) W UCMONHUTENbHBIX OpraHoB
rocygapcTtBeHHon Bnactu cybbektoB Poccuiickon ®epepauun”.

O6 ocobom npaBoBOM XxapakTepe KOHCTUTYyuui (ycTaBoB) cybbektoB Poccuiickon ®depepaunm
CBMAETENbCTBYeT MOPSAAOK WX NPUHATUSA: B psde cybbektoB Poccunckon Pepepauny KOHCTUTYLMK
NPUHMMAlOTCA, B OTNMYME OT [APYrMX HOPMAaTUBHbIX MPaBOBbIX akToB, B TOM YMCrNe 3aKOHOB, Ha
pedepeHaymMe nnu cneumanbHO co3haBaemMbiM ANA 3TOW Lienv OpraHoMm, eCriv e KOHCTUTYUMUS unu ycTas
NPUHMMAaOTCA 3aKoHodaTenbHbIM (NpeacTaBuTeNbHbIM) OpraHoM cybbekTa Poccuiickon egepaumm, TO OHU
CUMTaTCA MPUHATBIMW, KOrA4a 3a HUX MPOrofiocoBano KBanuguuupoBaHHOE OGOMbLIMHCTBO AenyTaToB.
YCNOXHEHHbIM MO CPaBHEHWIO C OObIYHbIMM 3aKOHaMW SABNSETCA W NOPSAAOK BHECEHUS W3MEHEHUR |
OOMNOMHEHM B KOHCTMTYyUMM (ycTaBbl) cybbekTtoB Poccuiickon depepaumm, dem obecneuymBaeTtcs, B
YaCTHOCTU, NX MOBbILLEHHAs CTabUNbHOCTb MO CPaBHEHMIO C TEKYLLIMM 3akoHoaaTenscTBoMm. Kpome Toro, kak
cnepyeT n3s depepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O cymebHom cucteme Poccuiickon depepauun”
(ctatbsa 27), cybbekTbl Poccuinckon ®egepauun MoryT npegycMaTpvBaTth CrnielmanbHbli NOpSAoK NPOBEpKM
NMPUHMMAEMbIX UMW HOPMAaTUBHbLIX NPAaBOBbIX aKTOB Ha NpPeaMET WX COOTBETCTBUS CBOMM KOHCTUTYLUSIM
(yctaBam).

YctaHoBneHHas ®eneparnbHbiM KOHCTUTYLUOHHBIM 3akoHoM "O KoHctuTyumnoHHom Cyae Poccuinckon
depepaumn” npouenypa MNPOBEPKM COOTBETCTBMS KOHCTUTYUMA (ycTaBoB) cybbektoB Poccumnckon
®epepaumn KoHctutyuum Poccuiickon ®epepauum Takke cBugetenbcTtByeT o6 ux ocoboii npaBoBoWn
npupoge: Takve fena paspewatotca KoHCTUTyunoHHelM Cygom Poccunckon degepaumm UCKNIOYUTENBHO B
nneHapHbIX 3acefaHusax (NyHKT 1 4acTm BTOpoW cTaTb 21), B TO BpeMs Kak Jera O COOTBETCTBUU
KoHctutyuumn Poccunckon ®epepaumm denepanbHbiX 3aKOHOB, HOpPMaTMBHbIX akToB [lpesungeHTa
Poccuinckon ®epepaummn, Coseta Pepgepauun, ocygapctBeHHon [ymbl, [MpaButensctsa Poccuinckon
depepaumu, kak M 3akoHOB cybbekToB Poccunckon depepaumun, paspellaroTcsa UM B 3acefaHusax nanat
(mognyHkTHI "a", "6" NnyHKTa 1 YacTu BTOpOM cTaTbh 22).

CornacHo ctatbe 4 (4acTb 2) KoHcTutyuumn Poccunckon denepaumm enepanbHble 3aKOHbI UMEOT
BEPXOBEHCTBO Ha Bcen Tepputopum Poccuiickon depepaumn. OgHako Ha3BaHHash HopmMa He MOXeT
paccmatpuBaTbCsl B OTpbiBe OT nonoxeHun crtatbn 76 KoHcTutyuum Poccuiickon ®epepauuun. B
COOTBETCTBMM C [aHHOW cTaTbel defeparnbHble 3akOoHbl M3alTCs TOMbKO MO BOMpocam BedeHud
Poccuiickon ®epepaumm n coBMecTHoro BegeHms Poccuinckon defepaumm n ee cybbektoB (Yactn 1 1 2), a
cnepoBaTenbHO, defeparnbHble  3aKOHbl  KOHKPETU3UPYHT nonoxeHuss KoHctuTyumum  Poccuiickon
depepaumun; BHe npegenoB BegeHusa Poccunckon denepaumm, COBMECTHOrO BefeHust Poccuickon
depepaummn n ee cydobekToB pecnybnuku, kpasd, obnactu, ropoga denepanbHOro 3HadeHusi, aBTOHOMHas
obnacTb M aBTOHOMHbIE OKpYyra OCyLLEeCTBIISAIT COOCTBEHHOE NPaBOBOE PErynMpoBaHue, BKITYas NpUHATUE
3aKOHOB M MHbIX HOPMAaTMBHbIX MPABOBbIX AKTOB (4acTb 4); eCrnn Xe BbIABMNSETCS NMPOTUBOpEYne Mexany
denepanbHbIM 3aKOHOM Y HOpMaTWBHBIM MPaBOBbIM akToM cybbekTa Poccurickon degepaunn, n3gaHHbIM
BHE npepenoB BegeHua Poccunckon denepaumm n coBMmecTHOro BegeHus Poccuiickon depepauumn n ee
cybbekToB, OEWCTBYIOLUM CUYMTAETCH HOPMAaTUBHbLIN MpaBoBOW akT cybbekta Poccuickon depepauumn
(yactb 6). U3 atoro cnegyer, 4TO HeOONYCTMMO HENpaBOMEpPHOE BMeELIaTenbCTBO eaeparnbHOro
3aKoHopaTtens B cdepy KOMMNEeTEeHUMU UCKNIYNTENbHO cydbekToB Poccuiickon depepaumm, K KOTOPOW, Kak
3TO BbITEKAET M3 CcTaTbh 5 (Y4acTb 2) BO B3aMMOCBA3U CO cTtatbhamu 71, 72 n 73 KoHcTuTyumm Poccuickom
degepaLmmn, OTHOCUTCH NPUHATUE N USMEHEHWNE KOHCTUTYLUK (YcTaBa) cybbekTa Poccumnckon Pegepaumm.
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Mo cmbicny ctatbn 66 (4actn 1 n 2) KoHctutyuumn Poccuiickon ®epepauum BO B3aMMOCBS3N C ee
ctatbsmn 1, 3, 4, 5, 15, 71, 72, 73 n 76, KOHCTUTYLMM 1 yCcTaBbl cybbekToB Poccunckon ®epepaumm, dyayum
yypeauTenbHbIMM MO CBOEMY XapakTepy, 4YTO B TO € Bpems HemnocpeacTBEHHO 0OOycrnoBneHo
yypeanTensHbiM xapaktepom KoHcTuTyuun Poccuickon ®epepaumm, onpegensoT opraHm3aumio cybbekToB
Poccuickon ®egepauun n obpasytoT OCHOBY 3aKOHOAATENbCTBA M MHOMO NPaBOTBOPYECTBa MO BOMpocam Ux
UCKMIOYNTENBHOIO BeAeHusl. Yto kacaeTca coBmecTHOro BeaeHus Poccuinckon ®epepaummn n ee cybbeEKTOB,
TO KOHCTUTYUUM U ycTaBbl cybbekToB Poccunckon depepaumm cnyxat OCHOBOW UX 3akoHoAaTernbCcTBa No
3TUM BoOMpocam Hapsaay ¢ deaeparnbHbiMy 3akoHaMu 6e3 yuiepba ons BepxoBeHCTBa NOCneaHuX.

KOHCTUTYLIMOHHBIE NPUHUMNBLI (beaepaTUBHOrO YCTPOMCTBA, yupeauTerbHbli Xapaktep KoHCTUTyumm
Poccuiickon ®epepaumm n KOHCTMTYUMI (ycTaBoB) cybbektoB Poccuiickon ®epepauun obecneumBaloT
opraHuyeckoe eauHCTBO drefepansHOro U permoHanbHOro KOHCTUTYLIMOHHO-NPABOBOrO PErynupoBaHus 1
TeM CaMblM - €OWHCTBO KOHCTUTYLIMOHHO-MPaABOBOrO MPOCTPAHCTBA, €AMHCTBO KOHCTUTYLIMOHHO-NPAaBOBOro
perynMpoBaHust B YCIOBMSAX edepaTMBHOIO rocyaapcTBa, KOTOPOE He [OOSMKHO HapylaTbCsl TeKyLMM
denepanbHbIM perynmpoBaHmem nocpeacTBOM 3aKOHOB.

KoHctutyuus (yctaB) cybbekta Poccuiickon ®egepauum - 3TO LENOCTHBIN, €4WHBIA aKT, UMEOLLNIA
BbICLLYH HOPUAMYECKYHO CUITy B CUCTEME MPaBOBLIX aKTOB cyObekTa Poccunckon degepauum, u Takom cuUnon
obnagaet ntoboe ero nonoxeHve. MNo3ToMy Henb3a pasgenuTb HOPMbl KOHCTUTYLUIA U YCTaBOB CYOBHEKTOB
Poccuiickon degepaumm Ha nmeoLmne 1 He MEKOLLNE KOHCTUTYMPYIOLLWIA, T.€. y4peanTenbHbIA, XapakTep.

OcobeHHoCTM KOHCTUTYUMI (ycTaBoB) cybbekToB Poccuiickorn ®epepaumm kak ydpeantenbHbIX Mo
CBOEN MpaBOBOW MpMPOAE HOPMATMBHLIX MPaBOBbLIX AKTOB, MX KOHCTUTYLMOHHO-NPAaBOBbIE OTNNYUS OT
OPYrMX HOpMaTUBHBIX NMPaBOBbIX akTOB CybbekToB Poccuickon degepaunm npegonpenenstoT U pasnuyuns B
nopsiake ux cyaebHoN NpoBepKkM Mo coaepkaHuto Ha cooTBeTcTBNE KOHCTUTYLMK Poccuickon ®egepauum um
denepanbHbIM - 3aKOHaM, KOTOPble, OCHOBbLIBAsiCb Ha KOHCTUTYLMOHHBLIX HOPMax, HernocpeacTBEHHO
3aTparmBaloT KOHCTUTYLIMOHHBIN cTaTyc cyobekToB Poccunckon ®Pegepaummn. 3tm ocobeHHOCTU HE MOXKET He
yunTblBaTb (pedepanbHbli 3aKkoHoAaTerb, yCTaHaBnMBasi MOSTHOMOYMSA CYLOB MO paccMOTpeHuto gen ob
ocnapuBaHUM KOHCTUTYLMI U ycTaBoB cybbekToB Poccuiickon ®epepauun.

3. CornmacHo uyactu BTOponm cTaTbm 74 depepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O
KoHctutyumonHHom Cyge Poccwuiickon ®Pepepaumn” KoHctuTyuuoHHbin Cyg  Poccuinckon ®degepauun
NPUMHUMaeT peLueHne no Aeny, oueHuBas kak OykBarnbHbIA CMbICIT pacCMaTpuBaemMoro akra, Tak U CMbICH,
npuaaBaembii emy oduuManbHbIM M MHBIM TOMKOBAHUEM WIN  CHOXMBLUENCH MNpaBONPUMEHNTENbHOW
MPakTMKOW, a Takke NCX0Asl M3 ero MecTa B CUCTEME HOPM.

MpoBepsieMble B AaHHOM [Jefe 3akKOHOMOMOXEHUS1 He cofepXXaT KOHKPETHOro nepedHs BUOOB
HOpPMaTUBHbIX NMPaBOBbLIX aKTOB CyObekToB Poccuinckon Pegepaumm, KOTopble MOryT ObITb OCMOPEHbI B cyae
obLleln opucaMKuuK, a NUWb YKasbliBalT, YTO COOTBETCTBYKOLLEE MPaBOMOYME pacnpoCTpaHAeTca Ha
HOPMaTUBHbIE MPaBOBbIE aKTbl OPraHOB rocyAapCTBEHHOM Bractu cybbekTtoB Poccuiickon ®Pegepaumm
(ctatba 115 ITIK PCO®CP, ctatbun 26, 251 1 253 ITIK Poccuitckoin ®efepauun), B TOM YUCNE HA aKTbl UX
3akoHofdaTenbHbIX (NpeacTaBuUTenbHbIX) opraHoB (ctaTes 21 ®epepanbHoro 3akoHa "O npokypatype
Poccuinckon ®egepauun”).

OTMMM  3aKOHOMOMOXEHWsMWM, NOo  ux  OykBanbHOMY  CMbICAly, He  ycTaHaBnvMBaeTCs
noaBeAOMCTBEHHOCTb Aenl 06 ocnapuBaHMM KOHCTUTYLUIM M ycTaBoB cybbekToB Poccuiickon depepauum
cydam obuwen topucaukumm. OgHako, Kak MOATBEPXKAAETCS NPEeACTaBIEHHbIMU 3asaBUTENAMU CyaebHbIMU
peLLeHnaMU, a Takke noctaHosneHnem NneHyma BepxosHoro Cyaa Poccuiickon ®enepauun ot 27 anpens
1993 roga "O HeKOTOpbLIX BOMPOCaXx, BO3HUKAIOLLMX NPU PacCMOTPEHUM Aen No 3asBMeHUsM NPOKYpOpoB O
Npu3HaHUM nNpPaBOBbLIX akToB MpoTMBOpevalmmMn 3akoHy" (B pepakumm ot 24 anpens 2002 ropa),
CNOXMBLUASACA MpaBoONpUMEHUTENbHaa MNpakTuka WCXOAUT W3 UCTONKOBaHUS YKa3aHHbIX MOMOXeHUM
rpaxkgaHCcKoro npoueccyansHOro 3akoHoJaTenbCTBa Kak He MCKNioYalowmux noasedoMCTBEHHOCTb cyaam
obLen ropucankLMmn gen o NpusHaHWM NpoTuBOpevalmMn degepanbHOMY 3aKOHY KOHCTUTYLMIA U yCTaBOB
cybbekToB Poccuiickon Pegepaumm, OCHOBbIBaAsAChb, B YACTHOCTU, HA TOM, YTO 3aKOH HE COOEPXUT yKka3aHus
Ha OOMyCTMMOCTb NMPOBEPKU KOHCTUTYLIMIA 1 yCTaBoB CyObekToB Poccuiickon ®egepaumm Tonbko B nopsake
KOHCTUTYUMOHHOTO cygonpoussoactea. O ToM xe CBMAETENbCTBYET U NpuobLieHHoe K maTtepuanam gena
3asBneHne 3amectutens [eHepanbHOro npokypopa Poccuitickon ®Pepepaumm B BepxoBHbin Cya
Pecnybnunku TatapctaH oT 3 sHBaps 2003 roga o npusHaHum psga ctaten KoHctutyuum PecnyGnvku
TaTapctaH npoTuBopedalimn defepanbHOMY 3akoHoAATenbCTBY, HEAENCTBYIOLWUMM U HE Noanexalummm
NPUMEHEHMIO.

4. lMpwn npoBepke KOHCTUTYyUUI (ycTaBoB) cybbekToB Poccuickon degepauun - B Cuny X NpsiMon
HopmaTmBHOM cBs3u ¢ KoHcTuTyumen Poccuiickon ®enepauun - ocHoBoMnonarawLwmM KputepmemM saBnseTcs
nx cootBetcTBme KoHcTuTyumm Poccuinckon deagepaummn. Mo cmbicny nonoxeHun ctaten 5, 66, 71, 72, 73,
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76 n 125 KoHctutyumm Poccunckon ®Pepepauun, BbISIBNEHWE COOTBETCTBUS KOHCTUTYLMA (YCTaBOB)
cybbvektoB Poccuiickon ®depepaumm deaepanbHbiM  3akoHaMm 06e3  YCTaHOBIEHUS WX COOTBETCTBUSA
KoHctutyuumn Poccuiickon Pepepaumm He SABRSIETCS OOCTATOYHbIM OCHOBaHMEM ANsl NPU3HAHWMS HOPMbI
KOoHCTUTYyumMmM (yctaBa) cybbekta Poccuiickon ®egepauum yTpaTuBLUEW HOPUOUYECKYIO CUITY M NMOTOMY He
noanexailen npumeHeHutoo. PaspelleHve Takoro poga BOMPOCOB BrievyeT 3a cobor HeobXxoaumocTb
NpMMEHeHWs npoueayp KOHCTUTYLIMOHHOIO Cy4oMNpon3BOACTBA.

B MoctaHoenexnun ot 11 anpensa 2000 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTU OTAENbHbIX
nonoxeHwn nyHkta 2 ctatbum 1, nyHkta 1 crtatbm 21 n nyHkta 3 ctatbn 22 dPepepanbHoro 3akoHa "O
npokypatype Poccuiickon depepaumn” KoHcTuTyumoHHbIn Cyn Poccuinckon depepaumm ykasan, 4to, Kak
cnepyet u3 ctaten 4 (4actb 2), 5 (yactb 3) n 76 (yactm 5 n 6) KoHctutyuum Poccuiickon degepaumm BO
B3aMMOCBA3U C ee cTaTbaMu 66 (dactm 1 un 2), 125 n 128 (yactb 3), NpoBeEpKa aKkToB, OnpeAensoLLmX
KOHCTUTYLUMOHHBIN cTaTyc cybbekToB Poccunckon Pepepauun, MoxeT ObiTb OCylleCTBNEHa TOMbKO B
nopsiike KOHCTUTYLMOHHOIO, @ He aAMMHUCTPaTUBHOIO WM TpaXkgaHCKOro, CygonpoM3BOACTBA U YTO
KoHcTuTyums Poccunckon ®degepaumm He OONyckaeT NMPOBEPKY Cydammn oOLLen IopUCaMKLUN KOHCTUTYLMIA U
ycTaBoB cy6bekToB Poccunckon degepaumm (cMm. Takke lNoctaHoBnenune ot 16 uioHa 1998 roga no geny o
TONKOBaHMM OTAENbHbIX MonoxeHun crtaten 125, 126 u 127 KoHctutyumm Poccuinickon depepaumn,
Onpepnenenne ot 8 deBpana 2001 roga no xopaTtancTtey [lpeacepatens [lNMpaBuTenbctBa Pecnybnukm
Kapenusa o pasbscHeHun noctaHosrneHun KoHctutyumonHoro Cyaa Poccunckon ®epepauumn ot 16 MIOHS
1998 roga n ot 11 anpensa 2000 roga, OnpegeneHve ot 2 anpensa 2001 no 3anpocy BepxosHoro Cyaa
Pecnybnuku TbiBa 0 npoBepke KOHCTUTYLMOHHOCTK nonoxeHun ctaten 115 n 231 MK PCOCP).

OTO KacaeTcs MPOBEPKM COOTBETCTBUS yypeauTenbHbIX akToB cybbekToB Poccuiickon depepaumm
Kak HenocpenctBeHHO KoHcTuTyuum Poccuickon depepaumn, Tak u degepanbHbiM 3akoHaMm, KOTopble,
OCHOBbIBasICb Ha KOHCTUTYLIMOHHBIX HOpMaX, 3aTparnBaroT KOHCTUTYLIMOHHBIN cTaTyc cyObekToB Poccuickon
depepaumn. yGrnmMyHO-NpaBoBbIE CMOPbI, BO3HUKAKLWME MNpyM 3TOM Mexay deaepanbHbIMM OpraHamu
rocydapCTBEHHOW BacTM W oOpraHamu rocygapcTBeHHOM Bnactu cybbektoB Poccuiickon Pepepauum
OTHOCUTENBbHO HOPMOTBOPYECKOW KOMMETEHLUWN, HEU3OEXHO CBsi3aHbl C TONIKOBAHWEM COOTBETCTBYIOLLUX
HopM KoHcTutyumm Poccuiickon defepaumm 1, crieqoBaTenbHo, NoanexaT paspeLleHnto KOHCTUTYLIMOHHBIM
Cyoom Poccuiickon ®enepaumm, Ha KOTOPbIA Takoe TOMkoBaHWe BO3noxeHOo KoHcTutyuuen Poccuickomn
®epepaummn n degepanbHbIM - KOHCTUTYLMOHHbIM  3akoHOM "O  KoHctutyumonHom Cyge Poccuiickon
depepauymnn”. KoHctutyumoHHein Cypn Poccuiickon ®Pepepauumn BbICTyNaeT, TakuMm 00Opa3oM, B KadecTBe
cynebHom nHcTaHuMn, yNonMHOMOYEHHON Ha OLEHKY COOTBETCTBUSA aKTOB, ONPeAensitoLnX KOHCTUTYLIMOHHBIN
ctatyc cybbektoB Poccuiickon depepauunmn, egepansHOMy 3aKOHY, Tak Kak OLeHKa KOHCTUTYLIMOHHOCTMU
obocHoBbIBaeTCs 3akpenneHHbiM B KoHcTuTyumm Poccunckon Pepepaummn (ctatem 71, 72, 73 n 76)
pasrpaHMdYeHneM NpeaMeToB BEAEHUS U NoNHOMOoYMI Mexay Poccuickon depgepaumein n ee cydbbektamm um
3aBMCUT OT TOro, NOATBEPXOAETCA NN yKa3aHHbIM pasrpaHMyYeHMeM KOHCTUTYLIMOHHOCTb dheeparibHOro
3aKOoHa Unu y4peanTenbHoro akta cydbbekta Poccuiickon ®egepauun.

4.1. CypebHas npakTuka, KOTOpas XOTA W MCXOAWUT W3 AOMYCTUMOCTM MPOBEPKU COOTBETCTBUSA
denepanbHOMy 3aKoHy KOHCTUTyumu (ycTaBa) cybwbekta Poccunckon depepaumm B cyge obuien
IOPUCAMKUMM NO 3asBMEHWUI0 MPOKypopa, Takke CBMOETeNnbCTBYEeT, YTO Takasd nposepka hakTuyeckm
HeBO3MOXHa 6e3 yCTaHOBMEHUS COOTBETCTBMS HOPM yuypeauTenbHOro akta cybbekta Poccuiickon
®epepaumn KoHcTutyumm Poccuickon ®egepauumn, NOMOXKEHNS KOTOPOW KOHKPETU3MPYOTCA deaepanbHbiM
3akoHom. Kpome TOro, mpu 3ToM MOXeT BCTaTb BOMPOC O HEOGXOOUMOCTU MPOBEPKN KOHCTUTYLIMOHHOCTM
MonoXeHnh camoro dpegepanbHOrO 3akoHa, Ha COOTBETCTBME KOTOPOMY MPOBEPSSIUCE MOMOXEHUS
KOHCTUTYUMM (ycTaBa) cybbekTa Poccuiickon ®egepauun. B pesynbraTte pelueHne BONpoCoB, OTHECEHHbIX K
cepe KOHCTUTYLIMOHHOrO CyaOnpou3BOACTBa, B HapylweHue ctaten 118 u 125 KoHcTutyuum Poccuinckom
depfepaummn ocyllecTBnsgeTcAa Mo npaBunaM rpaxaaHCKoro cygonpousBoacTsa, T.e. He B JOSMKHON
npoueaype v HeHaanexalumm cyaom.

MpencTaBneHHbIMKM  3asABUTENSMW MO HacToswemy [Aeny cygebHbIMU  peLleHUsMU  NpU3HaHbI
HEeOENCTBYIOLWMMA M He noanexawmmu MPpUMEHEHUIO pPsag HOPM KOHCTUTYUMM pecnybnuk B cocTaBe
Poccuiickon ®epepauumn, B KOTOpPbIX TEKCTyarlbHO BOCMNpou3BedeHbl ctatbn KoHcTuTyuum Poccuiickon
depepaumu, B TOM ynucre cogepxawmeca B rnaee "lpasa n ceBoboabl YenoBeka U rpaxgaHuHa", Ha ToM
OCHOBaHWUM, YTO KOHCTUTYLMM, 3aKOHbl M MHble HOPMAaTMBHbIE aKTbl pecnybnuk B cocTtaBe Poccuickom
depepaumu B cuny craten 71 n 76 KoHctuTtyumm Poccuinckon denepaumm He AOMKHbI cogepXaTtb HOPMbI MO
BOMpocaMm, OTHocAwmMMcs K BepeHuto Poccuiickon Pepepauumn. Mexgy Tem pelleHne Borpoca o
npaBoMepHOCTU BocnpousBeadeHus crtaten KoHctutyuuu Poccunckon ®depepauum B TEKCTE KOHCTUTYL MK
(yctaBoB) cybbekToB Poccuickon degepaumn, B TOM Yucre Tex, npegMeT KOTOpbIX OTHOCUTCS K BeJEHUI0
Poccuiickon depepaumm, HA NO KaKUM OCHOBAHWUSIM HEe MOXET BbITb OTHECEHO K KOMMETEHLMM cyaoB obLuen
topucamkumm, - 3To komneteHuns KoHctutyumornHoro Cyana Poccuiickon denepaumm.

B 10 e Bpems u3 ctatbm 120 KoHctutyumm Poccuiickon degepaumm BbiTEKAET, 4TO cyq oOLien
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IOPUCAMKLUN MPU PACCMOTPEHUUN KOHKPETHOIrO Aena, B KOTOPOM MOAMNEXUT NPUMEHEHUIO KOHCTUTYLMS WM
ycTaB cybbekta Poccuiickon degepaumm, npugs K BbiIBoAgy 06 ux npotnBopeyvmnn denepanbHOMY 3aKoHY U
pykoBoACTBYACb cTatben 76 KoHcTuTyumm Poccunckon degepaumn, Bhpase paspewunTb geno B
CcoOTBETCTBMU C bepepanbHbiM 3akoHOM. [lpu 3TomM OH posmkeH obpatutbcsi B KOHCTUTYUMOHHbIM Cya
Poccunckon degepaumn ¢ 3anpocom o cooTBeTcTBUM KoHcTutyumm Poccuickon denepaumm nomnoxeHun
yypeanTensHoro akta cyobekta Poccuiickon ®egepauum B CBA3M € NpoTUBOpeYnemM egepanbHOMY 3aKOHY
B LleNnsiX NPU3HaHUA UX HeAENCTBUTENbHBIMMN.

4.2. TlpoBepka COOTBETCTBMS KOHCTUTyUMM U ycTaBoB cybbektoB Poccuiickon depepaunmn
defepanbHbIM 3aKOHaM B cydax obLien IopuCcaMKUMM He cornacyeTcs Takke ¢ OOHUM U3 BbITEKaloWwmuX u3
KoHcTtutyuumn Poccuinckon ®epepaumn (ctatem 47, 118, 120 n 128) npuvHumMnoB npaBocyausi, B Cuny
KOTOPOro HagnexawmMm CcyaoM QAnis paccMOTpeHus Adena npusHaeTcs cyd, KOMMETEeHUMst KOTOpOoro
onpegeneHa 3akoHOM, OOOCHOBbLIBAKLIMM KaK pasrpaHvyeHne BWOOB CydebHOW opucaMkumm, Tak u
onpefeneHve npeaMeTHON, TeppuUTOpManbHOM W WMHCTaHUMOHHOW noacyaHocTn. HeobxognmocTb
onpeeneHns 3aKkOHOM HaAfexallero cyga Ans Kaxaoro Aena UCKNioyaeT HeyeTKoe Ui paclumputensHoe
onpegeneHve  cyaebHoun KoMMneTeHUuun,  Jonyckawuiee  ee NMPOM3BOSNbHOE  UCTONIKOBaHWe
npaBonpumeHutenem. B npoTMBHOM cnyyae nNOACYAHOCTb €Nl He MOXEeT CYMTaTbCs YCTaHOBMEHHOW
3aKOHOM.

HapywaeTcsa npuHUMN 3aKOHHOIo CyAa U Takum onpegeneHvem nogcygHocTu, NpyM KOTOPOM OgHa 1 Ta
Xe KaTeropus gen noaBeJoOMCTBEHHA CydaM pasHOMW IOPUCAMKUMM UMK pas3Horo ypoBHs. PaccmatpuBaemble
e B HacTosiwem Aene HOopMbl - Kak no GykBanbHOMY CMbICMY, Tak M MO CMbICAy, NpuaaBaeMoMy UM
CNOXMBLLENCS NPaBONPUMEHNTENBHON NPAKTUKOW, - TOMKYIOTCA KaK AONyCKaloLme NpoBEpPKy B cyaax obuuen
IOPUCAMKUMN TOMBKO Takmx ydpeauTernbHbIX akToB cyobekToB Poccuiickon depepaummn, KOTopble MPUHATDI
"opraHoM rocygapcTBeHHoW Bnactu cybbekta Poccuiickon ®Pepepaummn” wunu  "3akoHopaTerbHbIM
(npeacTtaBuTenbHbBIM) OpraHom cybwekta Poccunckon depepaumn”. Tem cambiM UCKMOYAETCA NpoBepka
yypeanTenbHbix  aktoB  cyobektoB  Poccuiickon  ®Pepepaumun,  NpyHMMaemblX  cneumarnbHbIM
KOHCTUTYLMOHHLIM 3akoHodaTeneM unu Ha pedpepeHgyme, W, crnegoBaTenbHO, HapyllaeTca  Kak
nposo3arnaiwleHHbin  KoHctutyuuen Poccuiickorn ®Pepepaummn npuHUMN paBHOMpPaBUS BCEX CYOBLEKTOB
Poccuiickon ®egepauun B X B3aMMOOTHOLLEHUSAX C dpeaepanbHbIMU OpraHaMy rocygapCcTBEHHOW BnacTw,
Tak ¥ NPUHLMN NPaBOBOW ONpPeAeneHHOCTU, MOCKOMNbKY YPOBEHb OXPaHbl KOHCTUTYLMI (YCTaBOB) CyObeKTOB
Poccuiickon ®degepaumm, KOTOpbIA HENMOCPEACTBEHHO BMUSIET M HA MX KOHCTUTYLMOHHBLIN CTaTyc, MOXeT
n3MeHATbca cybbektom Poccuickon ®egepaumyv B OOQHOCTOPOHHEM MOpsiAKe B HapylleHwe TpeboBaHui
ctatbn 66 (Yactb 5) KoHcTtutyummn Poccunckon ®epepauun.

4.3. CornacHo npasoBbIiM nosuumam KoHctutyumoHHoro Cyaa Poccuinckon ®enepaunm, BbipaXeHHbIM
B ero peweHusx (MoctaHoBneHune oT 16 uioHs 1998 roga, Onpepenenne oT 5 Hosbpsa 1998 roaa,
MoctaHoBneHne ot 11 anpensa 2000 roga, OnpenenexHne ot 8 despansa 2001 roga, Onpegenexne ot 19
anpensa 2001 roga), a Takke uMcxoas U3 NpeanucaHuMn Yacter BTOPOW, TpeTben U yeTBepTon ctatbn 87
depnepanbHOro KoHCTUTyuUuoHHoro 3akoHa "O KoHcTtutyuuoHHom Cypae Poccunckon depepaumn" cyabl
obLel opUcavkuumM BnpaBe No MHULMATUBE YNPaBOMOYEHHbIX MWL, B TOM YUCIE OpraHoB MpOKypaTypsl,
noaTBepPXXaaTb, YTO HOPMbl KOHCTUTYUMW MNKU ycTaBa cybbekTta Poccunckon depepauum aHanornyHbl no
COAEPXaHMUI HOpMaMm [pYyrux yypeauTenbHbIX akToB, paHee npu3HaHHbiM KoHCTUTYUMOHHBIM Cygom
Poccuinckon ®epepaumm He cootseTcTByowWmMy  KoHcTuTyuum Poccuickon ®egepauumn u  notomy
HeaencTBUTENbHBIMKU. [JaHHOE NpaBOMOYME CyOO0B OOLLEN HOPUCOMKLUN M OPraHoOB MPOKYpPaTypbl CIYXUT
obecneyeHnto ucnonHeHusa peweHni KoHctutyumoHHoro Cypa Poccunckon degepaumm B cuny Toro, 4Yto
npusHaHHble npoTtuBopevawmnmm KoHcTutyuum Poccuinckon Pepepauumn B nopsiake KOHCTUTYLIMOHHOIO
CyAONpPOM3BOACTBA MOMOXEHUS HE MOTYT MPUMEHSITBCS Cydamu, OPYTMMW OpraHamm U LOOIDKHOCTHbIMU
nvuamMmu, a aHanornyHble UM npeanucaHus OOMMKHbI ObiTb NULEHbI IOPUANYECKON CUMbl B YCTAHOBIEHHOM
3aKOHOM nopsiake.

Heobxooumo, opHako, yuyuTblBaTb, YTO MpaBOM MOATBEPXKAATb aAHANOMMYHOCTL  MOJNOXKEHMWN
KOHCTUTYUMA K yctaBoB cybbektoB Poccunmckon ®degepauum Hopmam, paHee MPU3HAHHBIM
npoTtusopeyvawimmm Konctutyumn Poccuinckon egepaummn n degepanbHbiM 3akoHaM, 06nagaoT He TONbKO
cyabl obuen oprcankumum, Ho n cam KoHctutyuuorHein Cya Poccunckon ®epepauun (Onpegenexune ot 19
anpens 2001 roga). Cyobekt Poccuiickon defepaumm, He CornacHbI ¢ COOTBETCTBYHOLUM PELUEHNEM cyaa
obLen ropucamkuumn, MoxeT noctasutb nepeq KoHctuTyumoHHbiM Cygom Poccuiickon depepaumm Bonpoc o
TOM, SIBNSETCSA N OCMOPEHHas B cyge obLien IopucaukLmMm Hopma ero KOHCTUTyLMKn (ycTaBa) aHanormyHon
Nno COAEepXaHUIo HOpMe ydpeauTenbHOro akta apyroro cybbekrta Poccuiickon ®enepaunn, kotopas 6bina
npusHaHa KoHcTuTyumoHHbIM Cynom Poccunckon ®epepauun npotmueopevallen KoHcTutyuyum Poccuiickon
depepauymu.

MpaBo npuHATE OKOHYaTenbHOE pelleHWe o [AaHHOMY BOMPOCY MPUHAAMNEXUT  TOMNbKO
KoHctuTtyumoHHomy Cyay Poccuiickonn ®depepaumun. [lpu OTCYTCTBUM O4YEBUOHOCTU TOXOECTBa [AJis
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BbISIBMEHNA COAEPXaHUsi COMOCTaBNseMbIX HOPM HeobXoAMMO OnpeaenuTb MX Lennm U MecTo B CUcTeMe
BCEX MPaBOBbIX HOPM, CBA3AHHbIX C KOHCTUTYLIMOHHO-MPAaBOBbIM CTaTycoMm cybbekta Poccuickown
®epepaumn. CooTBeTCTBYIOWME NpOLEeaypbl, KOTOPble WCMOMb3YTCA B KOHCTUTYLMOHHOM NpaBOCYAMM,
TpebyloT B TOM YMCrie TOMKOBaHWA U pasbsacHeHus Kak KoHcTtutyummn Poccurickon ®epepauumn, Tak u paHee
BblHECEHHbIX peweHnii KoHcTuTyumnonHoro Cyaa Poccuiickon ®egepaumm, 4To MOXeT BbiTb CAENaHOo TONbKO
M camym no obpalleHnam cybbektos Poccuinckon ®egepaumm nnu cygos oben opucamkumm. CyobekTbl
Poccuinckon ®epepaunmn, ecnu oHu He obpawatotes B KoHcTuTyumoHHbin Cya Poccuiickon ®epepaumu ¢
TaKoro pofa 3asBneHusiM1, 0653aHbl YyCTPaHUTb N3 CBOUX yYPeaMUTENbHbIX aKTOB MOSOXEHUS, MPU3HAHHbIE
cyoamn oOLWler HOPUCAOMKLMW aHamnorMyHblMU MO CBOEMY COAEPXaHMI0 MOMOXEHWSAM, JULIEHHbIM
IOPMANYECKON CUMbl HA OCHOBaHUK pelleHnsa KoHctutyumnoHHoro Cyaa Poccuiickon ®eaepaunn.

4.4. Takum obpa3omM, cogepxallascsa BO B3aMMOCBA3aHHbIX NyHKTe 2 ctatbh 115 1 nyHKTe 2 cTaTtbn
231 ITIK PC®CP un BO B3aMMOCBSI3aHHbIX MyHKTE 2 4acTu NepBOM CTaTbM 26, 4acTax NepBOM, BTOPOM U
yeTBepTon cTaTbh 251, yacTax BTopon m Tpetben ctatbnm 253 [TIK Poccuiickon depepaumm Hopma,
Hagensawwasa cyn obllen pUCaAMKUUM NOIHOMOYMEM paspellaTtb Aena o6 ocnapvBaHWM HOPMAaTMBHbIX
npaBoBbiXx akToB cybbekToB Poccuiickon Pepepauun, He cooTBeTcTBYeT KoHCTUTyumm Poccuinckonm
depnepaumn, ee ctatbsim 66 (dactn 1 1 2), 76 (dactm 3, 4, 51 6), 118 (vacTtb 2), 125 (yactm 2, 3 n 5), 126 n
128 (4actb 3), B TOW Mepe, B Kakow OHa [OMycKaeT paspelleHve cygom obuien topucaukumm gen ob
ocnapuBaHnM KOHCTUTYLMI U yCcTaBoB cyObekToB Poccuiickon Peaepaumm.

5. MNonoxeHunsa nyHkTa 2 ctatbn 1, nyHkTa 1 ctatbm 21 1 nyHkTa 3 ctaTtha 22 degepansHOro 3akoHa
"O npokypatype Poccuinckon ®Pegepaunmn” yxe 6binv npegmeTom paccmotpeHns KoHcTutyumoHHoro Cyaa
Poccuickon degepaumm B TOM YacTu, B KakOW Ha MX OCHOBaHUWM MPOKYpPOP, OCYLLECTBASAA Haa30p, MOXeT
obpalLaTbcsa B cyq obLen opucamkumm ¢ TpedboBaHMeM O NpU3HaHWM He4ENCTBUTENbHBIM 3aKOHa CyObekTa
Poccuiickon ®epepaummn, npotuBopevallero degepanbHOMy 3aKOHy, a Cyq - pa3pellaTtb Takoro poga gena.
B lMNocTtaHoBneHun ot 11 anpens 2000 roga KoHctuTyumoHHbIn Cya Poccuiickon ®eagepaumm npusHan He
npoTueBopeyvaimmm KoHctntyumm Poccuickon ®egepauum nonoxeHms adb3aues NepBoro U BTOPOro nyHkTa 2
ctatbn 1, nyHkTa 1 cTtatbm 21 1 ab3aueB NepBOro 1 TpeTbero nNyHkTa 3 cratbh 22 PegepanbHoro 3akoHa "O
npokypatype Poccuinckon degepauunn”, nockorbKy BO B3aMMOCBSA3M C YacTblo TpeTben ctatbk 10, cTaTben

41, ctatbsamm 231 1 239l -2398 MK PCOCP 0oHM 03Ha4aloT, 4TO Ha MX OCHOBaHWM MPOKYPOP, OCYLLECTBIINAS
Hagsop, obpalwlaeTca B cyd oOuwen topucoukumm ¢ TpeboBaHMeM O NpPOBEpPKE COOTBETCTBUS 3aKOHa
cyobekta Poccuickon ®epepauun depepanbHOMy 3akoHy, a CyA, paspeluas Takoro poga Jena no
npasunam, yctaHoBneHHbIM [paxgaHckum npoueccyarnbHbiM kogekcom PCOCP, BnpaBe npusHaBaTb 3aKOH
cyobekta Poccuiickon Pepepaumm npoTuBOpevaliMM eaepanbHOMY 3akoHy W, criefoBaTenbHO, He
noanexawmm NpUMEHeEHMo, YTo BriedeT HeoOXoaUMOCTL ero NpMBEAEHMS B COOTBETCTBME C dheaeparnbHbIM
3aKOHOM 3akoHodaTenbHbIM (MPeAcTaBUTENbHBIM) OpraHom cybbekTa Poccuiickon degepauun.

Kak ykasan KoHcTutyuuoHHeii Cyg Poccuiickon denepaumm, Ha3BaHHbIE 3aKOHOMOMOXEHNS B YacTu,
Kacalolencs MHbIX MpPaBOBbIX aKTOB, B TOM YMCME KOHCTUTYLMM K ycTaBoB cybbekToB Poccumnckon
depepaumn, a Tawke B 4aCTM, KacawLWencs COOTBETCTBYHOLIMX MOMHOMOYUA apbUTpaxkHbIX CyOoB,
npeamMeToM MpPoBepPKU No AaHHOMY Aeny He ABNAnucb. He 9Bnsnvck OHW U NpeaMeToM MPOBEPKU B YacTy,
Kacalollencs BO3MOXHOCTWU oOOpalleHuss opraHoB npokypaTtypbl B KoHcTuTyumoHHbii Cyg Poccumnckon
denepaLmn N B KOHCTUTYLIMOHHBIE (yCTaBHbIE) cyabl cyobekToB Poccuiickon degepaumm.

5.1. CornacHo ctatbe 129 KoHctutyumm Poccuiickon ®epepaummn npokypatypa Poccuiickon
depepaumun npencraBndeT cobon eOuHYH LIEHTPanM30BaHHYK CUCTEMY C MOOYMHEHMEM HUKECTOSILLNX
NMPOKYypOpPOB BbiecToAWMM U1 ['eHepaneHoMy npokypopy Poccuickon ®egepaunm (4actb 1); MeHepanbHbIN
npokypop Poccuiickonn ®Pefepaummn HasHayaeTcsa Ha LOMMKHOCTbL M 0CBODOXAaeTcs OT JosmkHocTM CoBeToMm
®epepaumn no npepcrasneHuto lNpeangeHta Poccunckon Pepepaumm (4actb 2); NPOKypopbl CyObEeKToB
Poccuinckon ®depepaumn  HasHadatoTca  [eHepanbHbiM  Mpokypopom  Poccunckon ®degepauum  no
COrnacoBaHui0 C ee cybbektamm (4actb 3); MHbIE MPOKYPOPbl Ha3HayarTcs [eHepanbHbIM NMPOKYPOPOM
Poccuiickon ®epepaumun (4actb 4); NOMNHOMOYMS, OpraHM3auus U NopsagoK OeATenbHOCTM MNpPOKypaTypbl
Poccuiickon ®epepauuun onpegensotes denepanbHbiM 3aKOHOM (Y4acTb 5).

®epnepanbHbii 3akoH "O npokypatype Poccuiickon ®enepauun” yctaHaBnueaeT, YTO [eHeparnbHbIN
npokypop Poccuiickont deaepaumm u NnoguMHEHHbIe eMy MPOKYpOpbl OCYLLECTBASAT OT umMeHn Poccuiickon
depepaumn Hagsop 3a cobnogeHnem KoHctutyuum Poccuiickon Pepepaumm M UCMOMHEHUEM 3aKOHOB,
OencTByowWwmMx Ha Tepputopum Poccuiickon ®egepaumm (NyHkT 1 ctateu 1, nyHkT 1 crtaten 21). B
COOTBETCTBUM C 3aKOHOZATENbHO 3aKpenneHHOW uenbio OedTeNbHOCTM NpokypaTypbl Poccunckon
depepauyum - obecneveHnem BEpXOBEHCTBA 3aKOHOB Ha BCcen TeppuTopumn Poccuinckon ®egepaumm (NyHKT 2
ctatbn 1 ®egepanbHoro 3akoHa "O npokypaType Poccurickon degepaummn”), doegepanbHbIi 3akoHOAATEND,
ncxoast M3 degepatmBHoro yctponctea Poccuiickon ®epepauumn n Heob6XoouMOCTM TrocyaapCTBEHHOM
3aWuTbl NpaB M cBOBOA YenoBeka W rpaxaaHuHa, a TakkKe OXpaHseMblX 3aKOHOM MHTepecoB obLiecTBa U
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rocygapctea (ctatbu 4 (4actb 2), 5 (yactb 3), 15 (wactm 1 un 2), 18, 45 (vyactb 1), 46 (yactn 1 n 2), 71
(nyHkTBHI "B", "0") M 72 (myHkT "a" 4vactn 1) KoHctutyumm Poccuiickon depepaumn), Hagenwun opraHbi
NpoKypaTypbl MOMHOMOYMEM MO Haas3opy 3a cobnogeHnem KoHctutyumm Poccuiickon ®epepaumm un
ucrnonHeHnem degepanbHbIX 3aKOHOB, B 4YaCTHOCTW, 3aKoHoAaTemnbHbIMU (NPeACTaBUTENbHBIMU) U
MCMnonHuTenbHbIMU opraHamu cydbekTtoB Poccuiickon degepaunm, a Takke 3a cootBeTcTBUEM KOHCTUTYLMUK
Poccunckon depepauun, denepanbHbiM  KOHCTUTYLMOHHBIM  3aKOHamM U dbedeparnibHbIM - 3aKOHaM

n3gaBaeMbiX 3TUMM OpraHaMu NPaBoOBbIX aKTOB, B TOM YMCME KOHCTUTYLMIA (YCTaBOB).

Mo cmbicny ykasaHHbIX nonoxeHun ®epepansHoro 3akoHa "O npokypatype Poccuiickon denepaumn’,
onpegensaWmMx nonHomouunsa [eHepanbHOro npokypopa Poccunckon ®depepaumv U MNOAYUHEHHBIX €My
NPOKYPOPOB MO Haa30py 3a COOTBETCTBMEM KOHCTUTYLMW (YCTaBOB) M 3aKOHOB CybbekTtoB Poccuiickon
®epepaumun KoHctutyuum Poccuiickon ®epepaumn, npepnonaraeTcsa Mx npaBo Ha obpalleHve v B cyf,
paspelualowmn gena nocpeacTtBOM KOHCTUTYLMOHHOIO cygonpoussoactea. Mexay Tem ®degepanbHbliii
3akoH "O npokypaType Poccuiickon Peagepaumm” HenocpeacTBEHHO NpegycMmaTpmBaeT nNpaBo obpallaTbes B
KoHctuTyumoHHbin Cya Poccuiickon ®epepaumn ansa eHepanbHoro npokypopa Poccunckon ®epepauum
NVWb B CBHA3M C HapyLleHMeM KOHCTUTYLMOHHbIX MpaB u cBoOOA rpakgaH 3akOHOM, NMPUMEHEHHbIM Wx
NnoAnexalimMm NPUMEHEHNIO B KOHKPETHOM Aerne (MyHKT 6 ctatbn 35).

5.2. ®epepanbHbin  3akoH  "O6  obwmx  OpuHUMNaxX ~— opraHu3auMuM  3aKoHo4aTenbHbIX
(NpegcTaBuTEnbHBIX) M UCMOMHUTENBHLIX OPraHOB rOCy4apCTBEHHOW Briactu cybbektoB Poccuickon
®epepaumn” B cratbe 27 "ObGecneuyeHne cooTtBeTcTBUA KoHCTuTyumm Poccuiickon ®egepauun wu
denepanbHbIM 3aKOHaM KOHCTUTYLMIA (YCTaBOB), 3aKOHOB U MHbIX NMPaBOBbIX akToB cybbekToB Poccuiickon
depepaumn" npegycmatpuBaeT NpaBO  COOTBETCTBYWOLLErOo MNPOKypopa WM ero  3aMecTutens
OMpoTEeCTOBbIBAaTb B YCTAHOBIIEHHOM  3aKOHOM Mopsigke MNpaBOBble  aKTbl  3aKOHOOATENbHOro
(NpeacTtaBuTenbHOr0) opraHa rocygapcTBeHHoM Bnactu cybbekta Poccuiickon ®Pepepaumu, BbiCLUErO
AOIMKHOCTHOro nuua cybbekra Poccuiickon ®egepaummn (pykoBoamTens BbICLLEro UCMOMHUTENBHOMO opraHa
rocygapcTtBeHHon Bnactu cybbekta Poccuiickon ®egepaumun), BbICLLIEr0 WUCMOMHUTENBHOMO opraHa
rocygapcTBeHHoOW Bnactu cybbekta Poccuiickon ®egepaumn, WHbIX OpPraHoB rOCYAapCTBEHHOW BnacTu
cybbektoB Poccuiickori Pegepaumun, a Takke NpaBoBble akTbl OOIMKHOCTHBbIX UL, YKa3aHHbIX OpraHos,
npoTtusopeyvaiime KoHctutyumn Poccunckon ®eagepaunn, pegepansHbiM 3akOHaM, KOHCTUTYUUK (ycTaBy) u
3akoHam cybbekTa Poccuiickon ®eagepaunn.

Mo cmbicny p[JaHHOW HOPMbI, COOTBETCTBYIOLUMA MNPOKYpPOP WM €ero 3amMecTuTerb Brnpase
ONpoTEeCTOBbIBaTb B YCTAHOBMIEHHOM 3aKOHOM MOPSAKe MNpaBOBble akTbl OPraHoB W LOSMKHOCTHbIX JvL,
cybbekToB Poccuickon degepaumy BHE CBA3W C UX NPUMEHEHNEM B KOHKPETHOM Adene. /3 3aTor HopMbl BO
B3aUMOCBA3N C NMYHKTOM 5 ctatbu 27 HasBaHHoro ®epepanbHoro 3akoHa, ab3auem TpeTbum MyHKTa 3
cTtatbh 22 n nyHktom 1 ctatbn 23 PepepansHoro 3akoHa "O npokypatype Poccuiickon depepaumun”, a
Takke co cTaTben 245 1 yactamm nepeoun, BTopon 1 4YetBepton ctatbh 251 MK Poccunckon denepaunn
cnegyeT, YTO NPOKYpPOp WU ero 3amecTuTenb MNPUHOCUT MPOTECT B OpraH UnuM AOMKHOCTHOMY nuuy,
KOTOpble M3ganu COOTBETCTBYHOLIMA NPaBOBOW akT, NMMOO B BbILECTOSLNA OpraH WIv BbILLECTOALLEMY
OOIMKHOCTHOMY Ny Nnbo obpallaeTcs ¢ 3asBneHNeM B cyf, No NoaBeLOMCTBEHHOCTU (MOACYAHOCTH).

MpeaycmoTpeHHomy denepanbHbiM 3akoHOM "O6 06LLMX NpUHLMMNAaxX opraHM3aummn 3akoHoAaTenbHbIX
(NpegcTaBuTenbHBIX) M MCMOMHUTENbHLIX OPraHoOB rocy4apCTBEHHOM BrnacTun cybbektoB Poccuiickon
depepaymun” npaBy COOTBETCTBYIOLLIErO NPOKYpOpa Uin ero 3aMecTUTENst ONPOTECTOBbLIBATb NPaBOBbIE aKTbI
3aKoHogaTenbHoro (MpeacTtaBuTENbHOrO) opraHa cybbekta Poccuiickon ®epepauun, BKovas  UX
KOHCTUTYUMN (ycTaBbl), npotmeBopevawime KoHctuTtyumm Poccuitickon ®epepauumun, KoppecnoHavpyet
ncknounTensHoe nonHomoune KoHctutyumonHoro Cypa Poccuiickon ®egepauum npoBepsiTb COOTBETCTBUE
KoHcTuTyuumn Poccuiickon ®egepauum KOHCTUTYLUIA U ycTaBoB cyObekToB Poccuiickon ®enepauun (ctatbst
125, yactb 2, KoHctutyumm Poccunckon ®egepaumn).

CnepoBaTtenbHO, 3akpenrieHHble deneparnbHbiMM 3aKoHaMU MOMHOMOYMS OpraHoB MNPOKypaTypbl,
ocyulecTBnsis  obecneveHme wucnonHeHunst KoHctutyumm Poccuinickon dPepepaumu, COOTBETCTBUS €W
KOHCTUTYLMI (YCTaBORB), 3aKOHOB U MHBIX MPaBOBbLIX akTOB CyObekToB Poccunckon ®epepauum, obpaliarbes
B CyA C 3asiBNEHUsIMA O MPOBEPKE HOPMAaTMBHbIX MPaBOBLIX aKTOB CyObekToB Poccunckon depepauun, ¢
OAHOWM CTOPOHbI, N UCKNYMTENbHbIE nonHoMounsa KoHcTutyumoHHoro Cyma Poccunckon depepauumn B
obnactm cynebHOro KOHCTUTYLIMOHHOIO KOHTPOMs - C ApYyron, npegonpenenstoT ans [eHepanbHoro
npokypopa Poccuiickon ®epepauun BO3MOXHOCTb obpawaTtbca B KoHcTutTyumoHHbin Cya Poccunckon
®epepaummn no sonpocy o cootseTcTBUM KoHcTuTyumm Poccuiickon depepauun KOHCTUTYLMN U YCTaBOB
cybbekToB Poccunckon ®enepauum, B TOM YNCne BHE CBA3U C UX NPUMEHEHNEM B KOHKPETHOM Jene.

5.3. Takum obpasom, Hopma, cofepXkallasica BO B3aMMOCBSA3aHHbIX MyHKTe 2 ctaTbu 1, nyHkTe 1
ctatbh 21 n nyHkTe 3 ctathn 22 depepanbHoro 3akoHa "O npokypatype Poccunckon ®epepauuun”, nyHkte 2
yacTu nepeBon cTtatbn 26, yactTn nepBon ctatbn 251 [TIK Poccuiickon depepaumm v Hagensiowas
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npokypopa npaBoM obpalatbCsi B CyA C 3asiBNEHWEM O MPU3HAHUM HOPMAaTMBHBLIX MPABOBbIX aKTOB
cybbektoB Poccuickon depepauumn NpoTMBOpeYallMMM  3aKOHY, He CcOoOoTBeTCTBYeT KoHCTUTyuum
Poccuiickon depepaumm, ee ctatbsm 66 (4actn 1 un 2), 76 (vactn 3, 4, 51 6), 118 (vacTb 2), 125 (yactn 2, 3
n5), 126 n 128 (vyactb 3), B TOM Mepe, B Kakol OHa ponyckaeT obpalleHne npokypopa B cyn obuien
IOpPUCONKUMM C 3asiBNIEHWEM O MPU3HAHWMU MOSIOXKEHWUA KOHCTUTYUMIA M yCTaBOB CyObekToB Poccuiickoi
denepaummn npotTuBopeYvaLlMmMm hegepanbHOMyY 3aKOHY.

B TO xe BpemMa [JdaHHas HopmMa - MO €€ KOHCTUTYLMOHHO-MPaBOBOMY CMbICIy B CUCTEME
OEenCTByIOLLIEro 3akoHOO4ATENbCTBA - He UcknovaeT anga NeHepanbHoro npokypopa Poccuiickon ®epepauuu
BO3MOXHOCTb obpaiwatbca B KoHcTtuTyumoHHbin Cya Poccuiickon ®depepauumn ¢ 3anpocom O MpoBeEpKe
cooTBeTcTBMA KoHcTuTyuumn Poccuinckon ®egepauum KOHCTUTYUMA M ycTaBoB cybbekToB Poccumnckon
degepauymm.

Mcxooa ns n3noxeHHOro U pykoBOACTBYSCb YacTsIMU NEPBOM M BTOPOW cTaTbh 71, ctaTbammn 72, 75,
79, 87, 100 n 104 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuiickon
depepauyun”, KoHctutyumoHHbii Cya Poccunckon ®egepaunm

NOCTaHOBUIT:

1. MNpusHaTb cogepxallyocs BO B3aMOCBA3aHHbIX NyHkTe 2 ctatbn 115 1 nyHkTe 2 ctathmn 231 MK
PC®CP n BO B3aMMOCBSA3aHHbIX MYHKTE 2 YacTu NepBOn cTaTbu 26, YacTAx nepBow, BTOPON U YeTBEepTOn
cTaTbu 251, yactax BTopon n TpeTeen ctatomn 253 TIK Poccuiickon ®depgepaunm HoOpmy, koTopas HagenseT
cya obwewn pucamkumMm nonHOMoYMeM paspeluaTtb gena o6 ocnapmMBaHUM HOPMAaTMBHbLIX MPABOBbLIX aKTOB
cybbektoB Poccunckon ®degepaumn, He cooTBeTcTBYoWlen KoHctuTyumm Poccunickon degepaunn, ee
cTaTbsM 66 (4actm 1 1 2), 76 (yactn 3, 4, 5 1 6), 118 (4actb 2), 125 (yactn 2, 3 n 5), 126 n 128 (4actb 3), B
TOV Mepe, B KaKOW AaHHas Hopma JonyckaeT paspelleHne cyaom oblien opucamkumm gen ob ocnapvsaHum
KOHCTUTYLMI 1 ycTaBoB cybbekToB Poccuickon deaepaumn.

2. MpusHaTb cogepxallytocsi BO B3aMMOCBA3aHHbIX NyHKTe 2 ctaTtbu 1, NyHKTe 1 cTatbh 21 1 nyHKTE 3
cTaTbu 22 depepanbHoro 3akoHa "O npokypaType Poccuiickon ®egepauun”, nyHKTe 2 YacTu NepBon cTaTbu
26, yactn nepson ctatbu 251 [TIK Poccuinckon Pegepaummn HOpMY, Hadensiowyl nNpokypopa npaBoM
obpawiaTeCa B Cyd C 3asBfieHVeM O MPU3HaHUW HOPMAaTWBHbLIX MPaBOBbIX aKTOB CybbekToB Poccuickon
depepaumun nNpoTMBOpeYaLMMM 3aKOHY, He cooTBeTcTBylowen KoHctutyumm Poccuiickon ®epepauun, ee
cTaTbsaM 66 (4actn 1 1 2), 76 (yactun 3, 4, 51 6), 118 (4actb 2), 125 (yactn 2, 3 1 5), 126 n 128 (4acTtb 3), B
TOM Mepe, B KakoW daHHas Hopma pgonyckaeT obpalleHve npokypopa B Cyd oOLler opucaukuumn ¢
3asiBNEHNEM O MPU3HAHUN MONOXEHUI KOHCTUTYLINIA N YCTaBOB NpOTMBOpeYaLL MMy doeepanbHOMY 3aKOHY.

HdaHHass HopMa - MO ee KOHCTUTYLMOHHO-MPaBOBOMY CMbICly B CUCTEME [EWCTBYHOLLErO
3aKoHoAaTenbCTBa - He ucknoyaeT ansa MeHepanbHoro npokypopa Poccuiickon ®efepaumm BO3MOXHOCTb
obpawaTteca B KoHctuTyumoHHbii Cyn Poccuiickon ®epepauum ¢ 3anpocoM O NPOBEPKE COOTBETCTBMSA
KoHctuTtyuumn Poccuiickon ®egepauum KOHCTUTYLIMIA U ycTaBoB cybbekToB Poccuiickon ®egepaunn.

3. M3 npmsHaHuA ykasaHHbIX B MyHKTax 1 M 2 pe3ontoTMBHOM YacTu HacTosuiero ocTtaHoBneHus
HOopM He cooTBeTcTBYOWMMM KoHcTuTyumm Poccuiickon ®depepauum He crnegyeT HeobxoouMMocTb
nepecmoTpa BbIHECEHHbIX paHee cydamy obLuer pUCaOuKUMM pelleHnin no genam o6 ocrnapuBaHum
MOMNOXEHNA KOHCTUTYLUUIM W YycTaBoB CyObektoB Poccuiickon ®degepaunn, 4TO He WCKIOYaeT Aanis
yNpaBOMOY€EHHbIX CYyObEKTOB BO3MOXHOCTb 0bpaLleHus B KoHcTuTyumnoHHbii Cya Poccuiickon ®enepaumm ¢
COOTBETCTBYIOLLMMN 3aNpocamMu.

4. Hactosiwiee [MocTaHoOBREHME OKOHYaTENbHO, He MNOANEXUT 06XanoBaHWo, BCTynaeTt B cCuUny
HemMeaneHHO nocrne nNpoBo3rnaleHns, LI,eIZCTByeT HenocpeacTtBeHHO U He Tpe6yeT noareepXxageHuna opyrumm
opraHamu n gOoJm»KHOCTHbIMU NuamMu.

5. CornacHo cTtatbe 78 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon ®epepaumn” HacTosiiee NMocTaHOBNEHUE MOANEXUT He3amenIMTeNbHOMY OnybnIMKoBaHUO B
"Poccuiickon rasete" n "CobpaHumn 3akoHogatenbctBa Poccuiickon ®epepaummn”. lNoctaHoBNEHME OOMKHO
ObITb ONyGrmMkoBaHO Takke B "BecTHuke KoHcTuTyumoHHoro Cyaga Poccunckon ®enepaunn’.

Mpencepatens
KoHcTutyuuoHHoro Cyna
Poccuiickon ®epepauuu
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