UmeHem
Poccuiickon chenepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLUMOHHOIO CYAA POCCUANCKOW ®EQEPALINK

no Aeny O NpoBepKe KOHCTUTYLMOHHOCTW MONOXeHW noanyHkta 1 nyHkta 3 n absaua nepsoro nyHkra 6
ctate 9 3akoHa Poccuiickon ®egepauum "O BbIHYKAEHHbIX nepeceneHuyax" B CBA3M C xanobown
rpaxgaHnHa M.A.MkpTblyaHa

ropoa Mockea 21 Hos16ps1 2002 ropa

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
C.M.KazaHueBa, cygen M.B.barnas, 0.M.Oannnosa, J1.M.Kapkoson, [.AXXunuHa, B.[.30pbkuHa,
B.O.NyuunHa, H.B.CeneaHeBa, O.C.XoxpsKoBOMH,

C yyacTmeM nocTosiHHoOro npeactasuTensa [ocygapctBeHHon [dymbl B KoHctutyumonHom Cyge
Poccuiickon ®epepaunn B.B.Jlasapea, npenctasutens CoseTta Pepepauumn - kaHavgata lopuanyeckux
Hayk M.I".lWLapue, nonHomo4Horo npeactasutens MNMpeangeHta Poccuiickon ®epepauum B KOHCTUTYLMOHHOM
Cyne Poccwuiickon depepaumm M.A.MuTiokoBa,

pykoBoAcTBysACb ctaTben 125 (yactb 4) KoHctuTyuum Poccuinckon Pepgepaumm, nyHKTOM 3 4actu
nepBon, YacTaMu TpeTberh N 4eTBepToM cTaTbM 3, MYHKTOM 3 4acTu BTOpPOW cTaTbu 22, cTtatben 36,
ctatbsaMn 74, 86, 96, 97 n 99 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyge
Poccuinckon ®egepaummn”,

paccMOTpern B OTKPbITOM 3acedaHuun Aerno O NPoBepKe KOHCTUTYLIMOHHOCTW MOMOXEHUN nognyHkTa 1
nyHkTa 3 1 ab3aua nepsoro nyHkTa 6 ctatbn 9 3akoHa Poccuiickon ®epepaumm ot 19 cdepansa 1993 roga
"O BbIHYXAeHHbIX nNepeceneHuax” (B pegakumm PegepanbHoro 3akoHa ot 20 gekabps 1995 roga).

lMoBogoMm k paccMOTpeHuo Adena siBunach xanoba rpaxgaHuHa M.A.MkpTbldaHa Ha HapylleHue ero
KOHCTUTYUMOHHbIX MpaB YyKasdaHHbIMW nonoxeHusamu ctaten 9 3akoHa Poccuickon depepaunm "O
BbIHYXAEHHbIX nepeceneHuax". OCHOBaHMEM K pacCMOTpPEeHW0 [Jena sBunacb OOHapyXuBLUAACS
HeonpedeneHHOCTb B BOMpoce O ToMm, cooTBeTcTByOT nn  KoHctutyumm Poccuickon ®degepauun
ocnapvBaeMble 3asBUTENEM NOMNOXEHNS.

3acnywaB coobuweHne cygbu-goknaguvka B.O.JlyumHa, obObsACHeHUSA npencTaBuTENEN CTOPOHBI,
nsgaBLlen ocnapvBaeMbll akT, 3aKMYeHWe aKkcnepTa - kaHaugaTa ropugudeckmx Hayk J1.B.AHOpuueHko,
BbICTYMMeHMe NorHoMoYHoro npeacrasutens MNpasutensctea Poccunckon ®epepauun 8 KOHCTUTYLIMOHHOM
Cyne Poccuiickon ®epepaummn M.KO.bapLieBckoro, a Takke BbICTYNIEHUS MPUrMaLlEHHbIX B 3acefaHue
npegcraeutenen: ot [eHepanbHOMm npokypatypbl Poccunckon ®egepaumm - M.H.ManuHoBckoro, ot
YnonHOMOYEHHOTO Mo npaeam venoBeka B Poccuinckon deagepaumm - C.b.ArogmHa, ot Kommccum no npasam
yenoseka npu [lpe3anpgeHte Poccuiickon Pepepaumm - M.A.JleckoBa, nccrnegoBaB npeacTaBfieHHbIE
OOKYMEHTbI U nHble matepuansl, KoHctutyumorHein Cya Poccunckon ®egepaumn

yCTaHOBUIT.

1. B deBpane 1996 roga opraHbl MUrpaLMOHHON crnyx6bl NpeaocTaBunn rpaxaaHuHy Poccuinckom
®epepaumn M.A.MkpTbldaHy, nokuHysBwemy B 1995 rogy MecTO CBOEro XWUTenbCcTBa - ropod [posHbiv,
cTaTyC BbIHY>XOEHHOro nepeceneHua. B noHe 1998 roga B cooTBETCTBMM C NOoANYHKTOM 1 nyHkTa 4 ctatbu 7
3akoHa Poccuickon ®epepaumm "O BbIHYXOEHHbIX nepeceneHuax" u nocraHosneHuem [lpaBuTtenscTea
Poccuiickon ®epepaumm ot 30 anpens 1997 roga Ne 510 "O [lMopsgke BbinnaTtbl KOMMEHcauui 3a
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yTpayeHHoe Xuinbe W/unu MMyLLecTBO rpaxkgaHam, NocTpafaBlUMM B pe3yrnbTaTe paspelleHns Kpusmca B
YeueHckorn Pecnybnvke v NokuHyBLUIMM ee 6e3Bo3BpaTHO" M.A.MKpTbibyaHy Gbina BbinnayeHa KomneHcauns
3a yTpayeHHble B ropoge [(pO3HOM XUIbE U NMYLLIECTBO.

Mocne Toro kak 2 Hosi6ps 1999 roga npurosopom KpacHoapmenckoro ropogckoro cyga CapaTtoBckon
obnactn 3a coBeplUeHME NPEeCTYNeHusl, NPeayCMOTPEHHOIo NMyHKTOM "6" yacTu BTOpor cTtatbu 213 YK
Poccuinckon ®epepaumm, M.A.MkpTbidaH Obin OCyXAEH K OAHOMY rogy nuweHus csobodbl, KomMuccus
MwurpaumoHHon cnyxbel CapaTtoBckon obnactn 20 mapta 2000 roga Ha ocHoBaHMM nognyHkTa 1 nyHkTa 3
ctatb 9 BakoHa Poccuiickon ®depepaumm "O BbIHYXOEHHBIX NepeceneHuax" nuwuna ero craTyca
BbIHY)XXAEHHOro nepeceneHua. ToT xe cyg peweHvem ot 26 mas 2000 roga yposnetsBopun uck LleHtpa
BPEMEHHOrO pasMeLLeHUs BbIHYXOEHHbIX nepeceneHues B ropoae KpacHoapmencke CapatoBckon obnactu
0 BbiceneHun M.A.MkpTbl4aHa M3 3aHVMAEMOro MM >XUIOro MOMELLEHUs, COCNaBLUUCbL B TOM 4YuUCre Ha
ab3aL nepBbIN NyHKTa 6 ToW e cTaTbu. KaccaunoHHas u Hag3opHasa nHctaHummn CapatoBcKkoro obnacTtHoro
cyda pelleHve cyga NepBon MHCTaHUMM ocTaBunm 6e3 nameHeHus. Xanobel 3assutens B BepxosHbin Cyg
Poccuiickon depepaumm Ha coctosiBluMecs cyaebHble pelleHus octaBreHbl 6e3 yaosneTBopeHus. Kpove
Toro, OpyH3eHCKMIN parioHHbIN cya ropoga CapatoBa pelwleHnem ot 28 Hoss6pst 2000 roga, ocTaBeHHbIM
6e3 n3MeHeHus onpepeneHneMm cygebHoW Konnernm no rpaxgaHckmm genam CapatoBckoro o6nacTHOro
cyda, oTkasan eMy B WCKE O MPU3HaHUN HE3aKOHHbIM pelieHUss KoMmuccun MurpaumoHHOW CriyxObl
Capatosckon obrnactu ot 20 mapta 2000 roga, a BepxosHwbin Cyn Poccuinckon Pegepaummn - B
yOOBMNETBOPEHUN HAA30PHOM XKanobbl HA 3TN peLLEeHUS.

B cBoewn xanobe B KoHctutyumoHHbin Cyg Poccuiickon ®epepauuun rpaxgadmH M.A.MkpTbiyaH
ocnapvBaeT KOHCTUTYLMOHHOCTb nonoxeHun ctaten 9 3akoHa Poccuiickon ®egepauun "O BbIHY>KAEHHbLIX
nepecerneHuax”, cornacHo KOTopbiM chegepanbHbil NN TeppUTOpUanbHbIA OpraH MUrPaLUOHHON CryXObl
nMwaeT nMUo cTaTyca BbIHYXOEHHOro nepecerneHua B Cryyae, eCnv OHO OCYXAEHO MO BCTYMMBLUEMY B
3aKOHHYIO CMIy MPUrOBOPY Cyda 3a COBepLUeHWe NpecTynneHns (NnoanyHKT 1 nyHkTa 3); B criyvae nuiieHus
nMua craTyca BbIHYKOEHHOro nepeceneHua gaHHoe nuuo o06s3aHO 0cBOGOAWTHL KMMOE MOMeLleHue,
npefocTaBreHHoe eMy M3 poHAa Xunbs A1 BPEMEHHOr0o NoceneHns BblHYKAEHHbIX nepeceneHues (ab3ay
nepebIn NyHKTa 6).

Kak yTBepxgaeT 3asBuTenb, OCYyXAEHUe nuua, UMeIoLWwero cTaTtyCc BbIHYXOEHHOro nepecenexua, no
NPUroBopy CyAa 3a COBepLUEeHUe NPecTynneHns He JOMKHO NPMBOANTL K MULLEHUIO ero 3TOro cratyca 1, Kak
CrneacTeue, - K NUWEHWIO npaBa Ha Xwunvwe, nNpegocTaBfeHHOe eMy KaK BbIHYXXOEHHOMY nepeceneHuy,
MOCKONbKY TEM CambIiM HapyLLarTCH npasa u cBoboapl, 3akpenneHHble ctateamu 2, 17, 18, 19 (vactb 2), 21,
27 (vactb 1), 35 (yactb 3), 38 (wactb 1), 39 (4actb 1), 40, 45 n 55 KoHcTutyuumn Poccuiickon ®epepauyuu.

2. NpaBoBOE rocygapcTBo Mo Camon CBOEN CYTU MOXET NPU3HaBaTbCHA TAKOBbIM NULLL NPU YCIOBUW,
4yTo OHO obecneunBaeT 6e3onacHOCTb rpaxdaH, OXpaHy W 3aWwuTy WX MNpaB W 3aKOHHbIX WHTEPEecoB,
appekTnBHOE BOCCTaHOBIEHUe B npasax. [oatomy B Poccuiickon depepaumm kak npaBoBOM rocygapcree
YeroBek, ero npasa M cBOGOAbI ABMNAIOTCA BbICLUEN LLEHHOCTbIO, a UX Npu3HaHue, cobnogeHne 1 3awmTa -
0053aHHOCTbIO rocygapcTea; npaBa WM cBoboabl YenoBeka W rpaxgaHmHa B Poccwuiickon ®egepauunu
MPU3HATCA M rapaHTMPYIOTCA COrnacHo obLwenpu3HaHHbIM NPUHLMNaM 1 HOpMaM MeXO4yHapOA4HOro npasa
n B cootrBetctBun ¢ KoHcTuTyumen Poccuinckon Pegepaumm, OHM onpedensloT CMbICH, coAepxaHue u
npMMeHeHve 3akoHOB K obecneuvvBaloTca npaBoCyaueM; rocyaapcTBeHHas 3awmrta npaB u csobop
yernoseka WM rpaxgaHvHa B Poccuickon ®egepauun rapaHTMpyeTCs Ha OCHOBE MPMHLUUMMAA HOPUANYECKOrO
paseHcTBa (ctatbu 1, 2, 17, 18, 19 n 45 KoHctutyumm Poccunckon ®egepauun). Npn 3TOM, NO CMbICTTY
ctaten 45 (vactb 1), 55 (4actb 1), 71 (nyHkT "B"), 72 (NyHKT "6" yactn 1) n 76 (4actm 1 n 2) KoHctutyuun
Poccuickon ®epepaummn, rocygapctso obs3aHo cobniogaTe M 3allMliaTe He TONbKO nMpaeBa U cBobodpbl
rpaxkgaH, HenocpeAcTBEHHO 3akpenneHHble KoHeTuTyumen Poccuiickon defepaumm, HO U NPOU3BOAHbLIE OT
HMX gpyrve npasa v Ux rapaHTuu, npuobpeTaemble Ha OCHOBaHUKN dhedeparibHOro 3akoHa.

M3 HasBaHHbLIX MONOXEHWI BbITEKAET KOHCTUTYyUMOHHas obsisaHHocTb Poccuiickon ®epepaummn B
cny4asix, korga B KakoM-nmbo cybbekte Poccuickon degepaLmm BO3HMKAOT SKCTPAOPAVHAPHBIE CUTyauuu,
CBSI3aHHbIE B TOM YMCIE C HAPYLUEHUSMU pexMMa npaBoBOW 6e30MacHOCTU, C KOTOPbIMU rOCYAapCTBO He
CMOITI0O CBOEBPEMEHHO CMPaBUTLCS, M BbIHYKAAKLWMNE NPOXMBAKLWINX Ha €ro Tepputopun rpaxgaH
Poccuiickon deaepaLmm BonNpekn CBOEN BOJSie NMOKMAATb MecTa MOCTOSIHHOMO XUTENbCTBA, 00ecneynts UM
NnocpeacTBOM OOMOSHUTENbHBIX MEpP 3KOHOMMWYECKOro, COLMarnbHOro U HPUAMYECKOrO Xapaktepa YCnoBusi
Ons pecounanu3auum u BOCCTAHOBMEHMS HapylleHHbIX npaB. COOTBETCTBEHHO, TakuMe rpaxkgaHe Brpase
paccunTbiBaTb Ha MPUMEHEHME K HUM CrneunanbHbIX Mep 3aLmTbl, 06YCNOBAEHHbIX OPUAMYECKOW NPUPOLOM
AaHHOW 06A3aHHOCTM rocyaapcTaa.

3. BblHyXOeHHbIM nepeceneHuem, cornacHo 3akoHy Poccuiickon ®depepaumm "O BbIHY>XAEHHbIX
nepeceneHuax", npusHaeTca rpaxaaHuH Poccuiickon ®depepaumu, MNOKUHYBLUMIA MECTO JKUTEnNbCTBa
BCMeACTBUE COBEPLUEHHOTO B OTHOLUEHWM HEro UMW YIIeHOB €ro CeMbW Hacunmus unu npecrnefoBaHus B
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MHbIX opmax nMbo BCneacTBMe pearibHOW OnacHOCTWM MOABEPTHYTLCS MPECIEAOBaHMIO MO NPU3HaKY
pacoBOM WM HaUMOHANbHOW MPUHAANEXHOCTW, BEPOWUCMOBEAAHUs, fA3blka, a Takke Mo MNpPU3HaKy
NPUHAONEXHOCTM K ONpeAeneHHOoM CoLnanbHOM rpynne Unm NoUTUYECKMX yoexaeHuin, CTaBLIMX NOBOAAMM
ANa NpoBefeHUs1 BpaXaeOHbIX KamMnaHWi B OTHOLUEHUM KOHKPETHOrO nuua MNWU rpynnbl Nnd, MacCoBbIX
HapyLLeHnI obLEeCTBEHHOro nopsiaka (cratbs 1).

B cuny ykasaHHbIXx OBCTOATENbCTB Takoe 5UUO HYXOAeTCs B [OOMOMHUTENbHOW noggepxke
rocygapctea [ns BOCCTAHOBMEHMSI CBOWMX HapylleHHbIx npaB. Mcxoga w3 atoro 3akoH Poccuiickon
depepaummn "O BbIHYXAOEHHbLIX MepeceneHuax”, onpefenss CcTaTyC BbIHYXOEHHbIX MNepeceneHLes,
npeaycMmatpvBaeT 3KOHOMUYECKUE, coumanbHble W IOpUAMYECKME FapaHTUKM 3aluTbl UX MpPaB M 3aKOHHbIX
WMHTEpecoB Ha TeppuTopun Poccuiickon denepaumm, B TOM YUCHE XUNULLHBIX U TPYOOBbIX Npas, NpaB Ha
coumnansHoe obecneveHune, Ha OXpaHy 340POBbSA U MEAULMHCKY0 noMoLlb (Npeambyna, ctaten 1, 4, 5, 6, 7
n 8). NpegocrasneHne rpaxxgaHyWHy AaHHOTO cTaTtyca BeAeT K BO3HMKHOBEHMIO MEXAY HUM U roCcyaapCTBOM
0COObIX MPaBOOTHOLLEHUA, OBYCMOBMNEHHbIX HEOOXOAMMOCTbIO OKa3biBaTb COOEWCTBME B OOYCTpPOMCTBE
BbIHYXX[JEHHOTO MepecerfieHUa Ha HOBOM MECTE XUTEMbCTBA, KOMMEHCMPOBATb €My yTpaTy XWIbsl U UHOTO
nUMyLecTBa.

CraTyc BbIHYXOEHHOro nepeceneHua nNpeAoCTaBMsieTCA rpaXaaHuHy Ha MATb NeT, Of4HaKo Mnpu
HanMunm obCToATENbCTB, NPENATCTBYOLWMX eMy B ODYyCTpPOWCTBE Ha HOBOM MECTE XMTENbCTBa, CPOK
OeNCTBNS cTaTyca MpoaneBaeTCd OpraHoM MUIPauUMOHHOW CrnyxObl Ha KaAbli MOCNeaylowuin rog no
3asBMEHNI0  BbIHYXAEHHOro nepeceneHua (nyHkt 4 ctatem 5 3akoHa Poccunckon ®epepaunn "O
BbIHYXAEHHbIX nepeceneHuax"). CrnegoBaTenbHO, AaHHbIM CTaTyC MMEEeT CcrneumanbHbli, LeneBon u
CPOYHbIA xapakTep. 1o mMepe MCMOMHEHUs rocygapCTBOM CBOMX OOsI3aHHOCTEW MO BOCCTaHOBMEHWIO
HapyLUEHHbIX KOHCTUTYLUUOHHbIX MNpaB BbIHYXOEHHOrO nepeceneHua obbem [AOMOMHUTENbHbLIX NpaB WU
rapaHTuii, 06yCMNOBMNEHHbIX €ro cTaTycom, cokpalaeTtcs. C UcTe4eHUeM XXe yCTaHOBINEHHOIO Cpoka U npu
OTCYTCTBMM OCHOBaHWM [Onsd ero npoaneHvs OencTBuMe cTaTyca BbIHYXOEHHOro nepeceneHua
npekpaLiaetcs.

Onpefgenas cTaTyc BblHYXOEHHbIX NepecerieHUeB, OCHOBaHWA ero MoflyyeHus u yTpaTbl, a Takke
copepXaHue, NOpPsSAoK peanu3aumy 06YCMNOBEHHbIX UM 3KOHOMMYECKUX, COLMarnbHbIX U MHbIX rapaHTui,
denepanbHbI 3akoHodaTernb, No cMmbicny craten 15 (vactb 2), 17 (vactb 3), 71 (nyHkTbl "B" 1 "0") n 72
(nynkT "k" yactm 1) KoHctutyumm Poccunckon ®Pepepaumu, BnpaBe YCTaHOBUTb MEpPbl HOPUANYECKON
OTBETCTBEHHOCTM 3a HapylUeHWe 3akoHogaTenbCTBa O BbIHYXAEHHbIX MepeceneHuax, B TOM 4ucne 3a
3noynotpebneHve BbITeKalWUMN U3 ykaszaHHoOro crartyca npasamu. OgHako, MOCKONbKY Takve Mepbl, a
crnefoBaTenbHO, M CBA3aHHble C HMMW BO3MOXHblE M3bATUS M3 CTaTyca BbIHYXOEHHbIX MepeceneHues
npeacTaBnstoT cobon orpaHuyeHns npae 1 cBobog rpaxaaH Poccuiickon ®efepaumm, nx rocygapCTBeHHON
3aluTbl, Takne orpaHuyeHus - B cuny craten 17 (4actb 3) u 55 (4actb 3) KoHctuTyumm Poccuinckomn
®epepaumn - moryt ObiTb NMpedycMOTpeHbl dhedepanbHbiM 3aKOHOM TOMbKO B TOW Mepe, B Kakom 3To
HeobxoAMMO B Lensx 3aluTbl OCHOB KOHCTUTYLIMOHHOTO CTPOS, HPaBCTBEHHOCTW, 300POBbs, MpaB MU
3aKOHHbIX MHTEPECOB APYrunX nuu, obecneveHns 060poHbl CTpaHbl 1 6e30NacHOCTM rocyaapcTBaa.

Mo cmbicny nognyHkta 1 nyHkta 3 ctatem 9 3akoHa Poccuiickon depepaumm "O BbIHYXOEHHbIX
nepeceneHuax", NULEHNe rpaxgaHuHa ctaTyca BbIHY>XOEHHOIO nepeceneHua B crnyvyae OCY>XAeHWsi ero 3a
COBEpLUEHME MPECTYNneHMs O3Ha4aeT, YTO rocyaapcTBO B OLHOCTOPOHHEM MOpsiAKE OTKa3biBaeTCsl OT
paHee COCTOSIBLUErocsi OMuUManbHOMO MpU3HAHUS TrPaXgaHUHA BbIHYKOEHHO MOKMHYBLUMM  MECTO
XWUTENbCTBA W Kak CrneactBue - OT WUCMOSIHEHUS OOYCMNOBMEHHbLIX 3TMM CTaTycoOM OOsI3aHHOCTEN MO
0BYyCTPONCTBY Takoro rpaxgaHvHa u cogencTBMIO B BOCCTAHOBMEHUN €70 MPaB Y 3aKOHHbIX MHTEPECOB. Tem
caMbIM TpaX4aHWH yTpauMBaeT creuunarnbHyl0 rocyqapCTBEHHYIO NMOAAEPXKKY, NpaBa U rapaHTum, KoTopble
MOryT ObITb peanv3oBaHbl MM B paMKkax cTaTyca BbIHY)XAEHHOrO nepecenexua.

NweHve rpaxpgaHuHa cTaTyca BbIHY)KAEHHOrO MepecenieHUa B CBSA3M C  OCYXOEHVMEM 3a
coBepLUEHHOe MPEeCTynneHne, T. €. Mo NPU3HAKy Hanuyus CyaMMOCTWU, He NpedyCMOTPEHO YronoBHbIM
3aKOHOAaTeNbCTBOM, O(OPMIIAETCS peLUeHMeM opraHa MUrpauuMoHHOM Cryxobbl, T. €. MpUMeHsieTcs B
aAMUHUCTPATMBHOM NOpsaKe, a He B MopsAAKe YrofloBHOIO cydonpou3eoactsa. 1o cyT, OHO BbICTynaeT B
KayecTBe AOMONHUTENbHOM Mepbl OTBETCTBEHHOCTU, KOTOpasi NPUMeHsieTca 3a caM hakT OCyXKAeHus nuua
3a coBepLUeHNe NPecTynieHns.

Mexgy TemM B COOTBETCTBUM C OOWMMM MPUHUMNAMU  YrONOBHOW OTBETCTBEHHOCTM U ee
KOHCTUTYLIMOHHO-NPaBOBbIMU KpuTepusamn (ctatbd 46, yactb 1; ctateun 49, 50, 55, yactb 3; ctatba 71, NyHKT
"o"; ctatbs 118, yactn 1 n 2; ctatea 126 KoHctutyumm Poccuiickon ®enepaunm), KOHKPETU3NPOBAHHBIMA B
YronosHom kopekce Poccuiickon ®epepaumm (ctatem 1-8, 43-45, 60), HakaszaHuMe 3a coBepLUeHMe
npecTynneHns MoxeT ObiTb Ha3HAYeHO TOMbKO B TOM Cryyae, eCnu OHO NPedyCMOTPEHO YrofloBHbIM
3aKOHOM, TOfbKO MO NPUroBOpPY CyAa U B COOTBETCTBUU C TpeboBaHNsMK cnpaBenMBOCTU U COPA3MEPHOCTU
cogesHHOMYy. HeonycTMMO CBA3bIBaTb C YrOMOBHLIM OCYXAEHMEM TaKvue NpaBoBble NOCNEeACTBUSA, KOTOPbIE
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Mo CBOEW CYTU SABNATCA [OOMOSHATENBbHOM Kapoh M MpuM 3TOM BbIXOAAT 3@ pPaMKM HakasaHus,
onpegerneHHble YronoBHbIM kogekcom Poccuiickon denepaumn.

Taknm obpasom, Mepa BO3OeNCTBUA, NpenyCMOTPeHHast nognyHKTom 1 nyHkTa 3 ctatbu 9 3akoHa
Poccuiickon ®epepauumn "O BbIHY)XAEHHbLIX MNepeceneHuax”, He COOTBETCTBYeT OOWMM MpuHUMNam
YrOfIOBHOW  OTBETCTBEHHOCTW, €€  KOHCTUTYLMOHHO-MPaBOBbIM  KPUTEPUSIM  CMpaBeasIMBOCTU U
COpa3MepHOCTH, npeacTaBnseT cobon 4Ype3MepHOe OrpaHuyeHne npaB rpaxaaH - BbIHYKAEHHbIX
nepeceneHueB, a TakkKe - MPUMEHUTENbHO K [OAHHOW KaTeropuu rpaxpgaH - HapywaeT npuHLMNbI
IOPUONYECKOro paBEHCTBA M rapaHTMPOBAHHOCTM FOCYLApPCTBEHHOW 3allMTbl npaB u cBoboa yenoBeka u
rpaxxgaHuHa B Poccuiickon ®egepauun, a nOTOMY He COOTBETCTBYET cTathsaMm 2, 19 (wactn 1 1 2), 45 (vactb
1) n 55 (vactb 3) KoHcTuTyummn Poccuinckon ®egepauun.

OTUM He WCKNoYaeTcsi BO3MOXHOCTb ANs 3akoHOoAaTens npenycMmoTpeTb Ccutyauumn, Korga cratyc
BbIHY>XOEHHOIO nepeceneHua, 06yCJ'IOBJ'IeHHbIe MM npaBa WU rapaHtMm He MOoryTt ObITb peann3oBaHbl ”
yTpaynBaroTCAd, ecin npe6b|BaH|/|e B 3TOM CTatyce HECOBMECTUMO C XapaKTepOM COBEPLUEHHOro aeAHnd u
Ha3Ha4Y€eHHOIro Haka3aHus.

4. 3akoH Poccunckon ®egepauun "O BbIHYXOEHHbIX NnepeceneHuax”, KOHKPeTU3Npys MPUMEHUTENbHO
K rpaxgaHam - BbIHYXAEHHbIM nepeceneHuam o0683aHHOCTM rocyaapcTBa MO BOCCTAHOBMEHUIO UX
HapyLLEHHOro NpaBa Ha Xunuiie, NpeaycMmaTpmBaeT cCUCTEMY Mep Mo 06ecneyvyeHnIo aTUX rpaxaaH XUnbem.
Bmecte ¢ Tem HasBaHHbIM 3aKkOH CBA3bIBAET peanu3auuio  BblHYXOEHHbIMM  NepeceneHuamm
COOTBETCTBYIOLLMX MpPaB C OMNpefeneHHbIMU YCNOoBMAMMW. Tak, COrfacHoO NyHKTY 3 ero cratbM 6 npaBo Ha
NPOXMBAHUE B XWMNOM MOMELLEHUN U3 oHAA >KUMbs ANS BPEMEHHOrO MOCENEHUST BbIHYXXOEHHbIX
nepeceneHLeB yTpadumBaeTcsi Npy nonyvyeHny (npuobpeTeHnmn) Opyroro Xunbs.

Kak yctaHoBneHo KpacHoapmerickum ropogckum cynom CapartoBckorn obnactu (pelleHue ot 26 mas
2000 ropga), nocne nonyveHus B 1998 rogy AeHEXHOW KOMMEHcauun 3a yTpayeHHble B ropoge [po3HoM
XWUMbe U UMYLLLECTBO 3asiBUTENb NpMobpen HOBOE XWibe, peanM3oBaB TEM CaMblM CBOE MPAaBO Ha XUIULLE,
a noTomy Obin 006a3aH 0cBOOGOAUTL XMUMoe NomelleHne B LieHTpe BpEMEHHOMO pasMeLleHNs BbIHYXAEHHbIX
nepeceneHues B ropoge KpacHoapmencke CapatoBckon obnactu B cuny nyHkta 3 cTtaten 6 3akoHa
Poccuickon ®egepauun "O BbiHY>XAEHHBIX NepeceneHuax”.

Taknm ob6pasom, HET OCHOBaHWI NonaraTb, YTO NPaBO 3aABMTENSA HA XUNULLIE, 3aKpPeNfieHHOE CTaTbewn
40 (4yactb 1) KoHcTuTyummn Poccuiickon ®egepaumm, 66110 HapyLLEHOo, Kak OH yTBepXaaeT, NPUMEHEHNeM B
ero gene cygamu obuier opucomkuum absaua nepBoro nyHkra 6 craten 9 3akoHa Poccuiickon ®enepavinm
"O BbIHYXOEHHBIX NepeceneHuax”, B CBA3M C YeM B 3TOW YacTu AaHHas xanoba He MOXeT ObiTb Mpu3HaHa
OOMyCcTMMOWN, a NPON3BOACTBO MO AeNy MNOANEXUT NPeKpaLleHMo B COOTBETCTBUM C MYHKTOM 2 4YacTu NepBow
ctatbn 43, ctatbsaMmn 68, 96 n 97 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyoe
Poccunckon ®egepaumn”.

Mcxoas us n3noXeHHoro n pykoBoACTBYSACh YacTsiMUM NepBOv U BTOPOKW cTaTbh 71, ctaTbamu 72, 74,
75, 79 n 100 ®epepanbHOro KOHCTMTYyUuoHHoro 3akoHa "O KoHctutyumonHom Cyae Poccuiickon
depepauymnn”, KoHctutyuuonHeii Cyg Poccuickon denepaumm

NOCTaHOBUI.

1. MpusHaTb nonoxeHwe nognyHkta 1 nyHkta 3 ctatbn 9 3akoHa Poccuitckon depepaumm "O
BbIHYXXJEHHbIX NepeceneHuax”, cornacHo KoTtopomy denepanbHbiil OpraH MUrPaLMoOHHOM cnyxbbl unm
TeppUTOpPUarbHbIA OpraH MUrpPauMOHHON CnyXObl NMLIAaeT NMUO cTaTyca BbIHYXOEHHOIO nepecefieHua B
crny4ae, ecnM OHO OCYXOEHO MO BCTYMMBLUEMY B 3aKOHHYK CWily MNpPUroBOpYy cyda 3a COBEpLUEHUE
npecTynneHnsi, He cooTBeTCTBYOWUM KoHcTuTyumm Poccuinckon depepaumm, ee ctatbam 2, 19 (vactn 1 u
2), 45 (yactb 1) n 55 (4actb 3).

2. B cootBeTcTBUM cO cTaThen 68 PenepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccwuiickonn ®depepauun” npousBOACTBO MO Aenly B 4acTu, Kacalwwencss NnpoBepKu
KOHCTUTYLIMOHHOCTK ab3aua nepBoro nyHkTa 6 ctatbn 9 3akoHa Poccuiickon ®epepauun "O BbIHYXOEHHbIX
nepeceneHuax" nNpekpaTuTb, NOCKOSbKY xanoba 3asBuUTenNsl B 3TOM YacTU He COOTBETCTBYET TpeboBaHUAM
OO0MYyCTUMOCTU, NPeaycMOTpeHHbIM PefeparnbHbIM KOHCTUTYLIMOHHBIM 3akoHOM "O KoHcTuTyumoHHom Cyne
Poccuiickon ®epepauun”.

3. Hactosiwee [llocTaHOBNEHWEe OKOHYATENbHO, HE NOANEXUT o0bXKanoBaHuIo, BCTynaeTt B cCuUny
HemMmenrneHHoO nocne npoBo3rnalleHnsd, p,el7ICTByeT HenocpeacTtBeHHO U He Tpe6yeT noaTeepXaeHuna apyrmmum
opraHamu " gOJmKHOCTHbIMU NMUaMN.
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4. PeweHwnsa, npuHaTble no geny rpaxgaHnHa M.A.MkpTbibyaHa, B TOM 4acTWu, B KaKOW OHW OCHOBaHbI
Ha nonoxeHun nognyHkta 1 nyHkta 3 ctatbm 9 3akoHa Poccuinckon depepaumm "O BbIHYKAEHHbIX
nepeceneHuax", MpuM3HaAHHOM HacTosAwMM [locTaHOBNEHMEM He COOTBETCTBYOLWMUM  KoHCTUTYLMK
Poccuickon ®egepauun, nognexar NepecmMoTpy B YCTAHOBIIEHHOM MOPsSiAKE, €Cnu Ansl 3TOro HeT MHbIX
nNpenaTCcTBUNA.

5. CornacHo cTatbe 78 ®epepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumonHom Cyae
Poccuinckon ®epepaummn” Hactoswee [locTtaHOBNEHWE NOANEXUT He3ameanuTenbHOMYy onybrmnkoBaHuioo B
"CobpaHumn 3akoHogatenbctBa Poccuiickon degepauymmn” n "Poccuinckon rasete". [NoctaHOBNEHME AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

MNpencenatensbCTBYOLWNN -
cyabs KoHctutyumonHoro Cyna
Poccunckon degepaumm
C.M.KasaHueB

Cyabun
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

M.B.Barnan
t0.M.[JaHmnos
J1.M.XKapkoBa
.AKunvH
B.[.30pbknH
B.O.NMyuuH
H.B.CenesHeB
0.C.XoxpsikoBa
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