MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpPOBepKe KOHCTUTYLMOHHOCTW 4YacTu BTOpon ctaTbn 6 3akoHa Poccuiickon Pepepaummn "O
NEHCUOHHOM obecneyeHun nuu, NMPOXOAMBLUMX BOEHHYK Cnyxby, cnyxOy B opraHax BHYTPEHHUX Aen,
"ocymapcTBeHHOM NpOTMBOMNOXAPHOW cryxbe, opraHax no KOHTPOI0 3a 060POTOM HapKOTUYECKUX CPeacTB
N MCUXOTPONMHbIX BELIECTB, YYPEXOEHUAX U OpraHax YrofloBHO-UCMONHUTENBHON CUCTEMbI, N UX cemein" B
cBA3n ¢ 3anpocamu BepxosHoro Cyaa Poccuiickon degepaumm M MelaHCKOro panMoHHOro cyda ropoga
Mockabl

ropog Mockea 18 mapta 2004 roga

KoHcTuTyumoHHbin  Cyn  Poccuiickoh  dPepepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
H.B.CenesHeBa, cygen M.B.barnaa, HO.M.Janunoea, JI.M.Xapkoson, [.AXXunuHa, B.[.30pbkuHa,
C.M.KasaHuesa, M.N.KneaHgposa, O.C.XoxpskoBow,

¢ ydactuem npegctasutens BepxosHoro Cyga Poccuiickon ®egepaummn - cyabn BepxosHoro Cyaa
Poccuiickon ®depepauun B.N.HeuaeBa, npenctaButenen [ocygapcTBeHHOM [yMbl - MOCTOSIHHOMO
npeactasutend [ocypapctBeHHon [Oymbl B KoHctutyumoHHom Cyge Poccuiickon  ®epgepauun
E.B.MusynuHon n genytarta NocygapcteeHHon Oymel A.C.Kynukosa, nonHomo4vHoro npeacrtasutens Coseta
®epepaumn B KoHcTuTyumoHHom Cyae Poccuinckon ®epepauun HO.A.lLlapaHanHa “  NOFTHOMOYHOrO
npeactasutens lNpesngeHta Poccuiickon ®epepaumm B KoHcTutyunoHHom Cyae Poccunckon ®epepaunn
M.A.MuTiokoBa,

PYKOBOACTBYACh cTaTtben 125 (nyHKT "a" 4yactn 2 n vyactb 4) KoHctutyumm Poccuiickon ®eaepaumu,
noanyHKTom "a" nyHkTa 1 1 NyHKTOM 3 4acTu NepBoOu, YacTaAMU TPETbEN U YeTBEPTOM cTaTbk 3, cTaTbsamMmn 36,
74, 84, 85, 86, 101, 102 n 104 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyuuoHHom Cyge
Poccuiickon ®epepauun”,

paccMoTpen B OTKPbITOM 3acedaHuu Oerio O NMPOBEpPKe KOHCTUTYLIMOHHOCTM YacTu BTOPOW cTaTbu 6
3akoHa Poccunckon ®depepaumm "O NEHCUMOHHOM oObGecnevYeHun NuL, MNPOXOAMBLUMX BOEHHYK CryXO0y,
cnyx0y B opraHax BHYTpeHHUX Aen, [ocygapcTBEHHOM NPOTUBOMNOXAPHOW Cnyxbe, opraHax Nno KOHTPOro 3a
060OpOTOM HAPKOTUYECKUX CPeAcCTB M MCUMXOTPOMHbIX BELLECTB, YYPEXOEHWUSIX W OpraHax YrorioBHO-
MCMNOMNHUTENBHOM CUCTEMBI, N X ceMen".

MoBoooM K paccMOTpeHuio fena sBunucb 3anpockl BepxosHoro Cyaa Poccuinckon ®epepauuun u
MewaHckoro panioHHoro cyga ropoga MockBbl. OcHOBaHMEM K pacCMOTpPeHWM0 [Jena  sBunach
oOHapyXumBLIaAsiCsl HeOoNpeAeneHHOCTb B BOMPOCe O TOM, cooTBeTcTByeT nu KoHctuTyumm Poccuinckon
depepaummn ocnapnBaeMoe B HUX 3aKOHOMOJSIOXKEHME.

YuntbiBas, 4to 00a 3anpoca KacalwTcs OAHOro M Toro >xe npegmeta, KoHCTuTyuuoHHbin Cya
Poccuiickon ®epepaummn, pykoBoACTBYACb cratben 48 ®denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTuTyumoHHom Cyae Poccuiickon depepauuu”, coeouHun pena no 9TMM  3anpocaMm B OOHOM
nNpoun3BoACTBE.

3acnywaB coobuieHue cyabu-goknagumka O.C.XoxpskoBon, 06bACHEHUSA npeacTaBuTeENen CTOPOH,
BbICTYMMEHMUS MpurnaweHHblXx B 3acefdaHve npeacrasutenen: ot MuHuctepctBa ob6opoHbl Poccuiickon
depepaumun - M.A.KoHoBanosa, oT depepanbHon cnyxbbl 6esonacHoctu Poccuiickon depepaumu -
M.P.YapbieBa, oT ocymapCTBeHHOro TamoXeHHoro komuteTa Poccuiickon ®epepaumm - A.A.Haymoea,
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nccnenoBaB MNpeAcTaBfieHHble OOKYMEHTbl UM MHble MaTtepuansl, KoHctutyumoHHbin Cyn Poccuiickon
depepaymu

yCTaHoBUIT:

1. CornacHo 4yacTtu BTopon ctatbn 6 3akoHa Poccuiickon ®eaepaumm ot 12 cdeBpana 1993 roga "O
NEHCUOHHOM obecneyvyeHun nuu, NPOXOAMBLUUX BOEHHYK Cnyxby, cnyxby B opraHax BHYTPEHHUX Aen,
FocymapcTBeHHOW NpOTMBONOXAapPHOW crnyxbe, opraHax no KOHTPOM 3a 060POTOM HAaPKOTUYECKMX CPEeaCTB
N NCUXOTPOMHBIX BELLECTB, YYPEXKOAEHUAX U OpraHax YrorioBHO-UCMOMHUTENbHOW CUCTEMbI, U NX cemen" (c
nocneaylowmmMm M3MEHEHUSMU U OOMOMHEHUAMMW) MEHCUOHEpaM M3 4Yucna nuy, ykasaHHbiX B cTaTtbe 1
OaHHOro 3akoHa, NMpu NOCTYNMEHUN UX HA BOEHHYKO Criykby unu Ha cnyxby B opraHbl BHYTPEHHUX Aen, B
[ocymapcTBeHHYO NPOTUBOMOXAPHYK Cnyxby, B OpraHbl MO KOHTPOM 3a 0O00POTOM HapKOTUYECKUX
CpeacTB U NCUXOTPOMHbIX BELLECTB UIN YYPEXAEHUS N OpraHbl YrONOBHO-WUCNONHUTENBHON CUCTEMBI (B TOM
yncne B MOObIX  APYrMX rocydapcTBax) BbiMfaTa Ha3HaYeHHbIX MEHCMA Ha BpeMs  CryxObl
npuocTaHaBNMBaeTCs.

C 3anpocamu 0 NpoBepKe KOHCTUTYLIMOHHOCTM Ha3BaHHOW HOPMbI B nopsiake ctatbn 125 (nyHkT "a"
yactn 2) KoHctutyuum Poccuiickon ®epepauun B KoHctutyumoHHbii Cyg Poccunckon ®Pepepaumm
obpartunca BepxosHbin Cyg Poccuiickon ®epepaumm n B nopsgke ctatenm 125 (4actb 4) KoHctutyumm
Poccuiickon ®depepaumm - MewaHckuiA panioHHbIM cyd ropoga MockBbl, B MPOU3BOACTBE KOTOPOro
HaxoaaTcsa gena no uckam psga rpaxaaH K ynpasnexuto degepanbHoi cnyxbel 6esonacHoctn Poccuinckon
depepaummn no ropogy Mockse n MockoBckon 06nacTv 0 B3bICKAHUN HA3HAYEHHOW UM MEHCUN 3a BbICIYry
net Ha BOeHHow cnyxbe. CO CCbINKOM Ha oOCnapuMBaeMyld HOPMY MNEHCWOHHbIM OTAEN YnpasreHus
NPMOCTaHOBWUI UCTUAM BbINnaTty NMEHCUA B CBA3W C MX MOCTYMSIEHMEM Ha crnyxby B opraHbl HamoroBow
nonuuumn.

3aaBuTENM YyKasbiBalOT, 4YTO B OTIMYME OT cTaTbm 57 TOro xe 3akoHa, COrMacHoO KOTOpPOW
MEHCMOHepaM, MOCTYMMBLUMM Ha paboTy WM MMEKLWUM [0X04 OT 3aHATUA NpeanpuHMMaTENbCKOW
OEeATENbHOCTbI0, MEHCUN, Ha3Ha4YaeMble B COOTBETCTBMM C AaHHbIM 3aKOHOM, BbIMNAa4nBaOTCS NOSHOCTLIO,
yacTb BTOpasd cTaTtbl 6 npegycMaTpuBaeT MNPUOCTAHOBMEHME BbIMMATbl MEHCUM MPU  MOCTYNNEHUN
MEeHCMOHepa Ha BOEHHYIO UMM UHYIO yKa3aHHYIo B Hel cryx0y; TeM cambiM OrpaHVyYMBaeTCs NpaBo rpaxgaH
Ha nofnyyYyeHWe Has3Ha4YeHHOW MEHCUN B 3aBUCUMOCTM OT UCTOYHWMKA WX AOMOMHUTENbHOrO A0X0A4a, YTO He
cornacyetca ¢ nonoxeHumamu ctaten 19 (vactb 2), 39 (4actb 1) u 55 (yactm 2 mn 3) KoHctutyuum
Poccuickon ®egepauun.

Kpome TOro, no MHeHuto 3asBuTENEN, B HapylweHne TpeboBaHni ctatbn 19 (Yactb 1) KoHCTUTYL MK
Poccuiickon ®epepaumu, rapaHTUpyoLLEe paBeHCTBO BCEX Nepes 3aKOHOM U CYAOM, NMEHCUOHEPDI N3 Yncna
nuu, ykasaHHbix B ctatbe 1 3akoHa Poccunckon Pepepaumm "O nNeHCMOHHOM obecneveHnn nu,
NPOXOOMBLUNX BOEHHYIO CIyx0y, cryx0y B opraHax BHYTPeHHMX Aen, FocygapcTBEHHOW NPOTUBOMNOXapHOM
cnyxbe, opraHax MO KOHTPOM 3a OOOPOTOM HapKOTUYECKUX CPeACcTB M MCUMXOTPOMHbIX BELLECTB,
YYpEXOEHUAX U OpraHax YrofloBHO-UCMOSTHUTENBHOW CUCTEMBI, U UX CEMEN”, NP BO3BpaLLEHNM Ha CNyXOy
OKasblBalOTCA B HEpPaBHOM MOMOXEHWM MO CPaBHEHWIO C APYrMMUM NuuamMu, Ha KOTOpbIX Takke
pacnpocTpaHsieTca ero pencteume. B yacTHOCTM, HECMOTpsi Ha TO, 4YTO MNEHCUOHHOe obecnedeHne
COTPYAHVKOB HAarioroBOoM MNOMUUUM TakkKe MNpPou3BOAUTCA MO HOpMaM W B MOpsigke, YCTAHOBMEHHOM
Ha3BaHHbIM 3akoHOM, HW ero ctaTtben 6, HM 3akoHom Poccuiickon ®egepauun "O deaepanbHbix opraHax
HanoroBon nomnuuuu" nogobHOro OrpaHMyeHnst MO  BbiNfaTe€ Ha3HAYeHHOW MEeHCUM AN HUX He
npegycMoTpeHo; HeT B dedepanbHOM 3aKOHOAATENbCTBE WM MPSAMOro yka3aHus Ha HeobXOoAMMOCTb
NPUOCTaHOBIIEHMS BbIMMaThbl NMEHCMM 3a BLICMYTY FIET B Criydae MOCTYMIEHUsI NEHCMOHEPOB, MOMy4YatoLLmX
neHcun no nuHun MuHncTepcTBa o6opoHbl Poccuiickon ®Pepepaummn, MuHUCTepcTBa BHYTPEHHMX Oen
Poccuiickon ®epepauun n depgepansHon cnyxbbl 6esonacHocTn Poccuiickon ®enepauun, Ha cnyxby B
opraHbl HarnoroBown MNONMLUN.

3aaBuTenn Takke yTBepXOalwT, YTO OcnapvBaemMasi HOpMa CTaBUT MEHCUOHEPOB M3 4Yucna nw,
NMPOXOAMBLUNX BOEHHYIO Cry0y, cryx0y B opraHax BHYTPeHHMX gen, [ocygapcTBEHHOW NPOTUBOMOXapHOW
cnyxbe, opraHax MO KOHTPOMO 3a OBOPOTOM HapKOTUYECKMX CPeacTB W MCUXOTPOMHbIX BELLECTB,
YyYpEXOEHUAX U OpraHax YrorloBHO-UCMNONMHUTENBHOW CUCTEMbI, B HEPaBHOE MOJIOXKEHME U C NEHCUOHEPaMWU,
nony4awLwmMm TPYAOBblE MEHCMM Ha OcHoBaHuMM PepepanbHoro 3akoHa oT 17 gekabps 2001 roga "O
TPygooBbIX MeHcusx B Poccuinckon ®Pegepauun”, MOCKOMbKy Bbinnata TPyAOBOW MEHCUW, B TOM 4wuchne
paboTalLwumM neHcnoHepam, NpousBOOUTCH B YCTAaHOBMEHHOM pasmepe 6e3 Kakux-nnbo orpaHuyeHun;
Mexay TeM MeHcus 3a BbICMYry fneT No CBOeW CyTU Takke SBNSAETCA TPYyOOBOW MEHCuen, a peanusauus
rpaXxgaHMHOM KOHCTUTYLIMOHHOrO fpaBa Ha cBoboAHbIN Tpya (cTatbsa 37, YacTb 1, KoHcTuTyumnmn Poccuiickon
defepaumn) He [OIMKHA CNYXUTb OCHOBaHWEM AN OrPaHUYEHUss ero KOHCTUTYLMOHHOrO npaBa Ha
NneHcMoHHoe obecneveHne.
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[oBoabl, NnpuBoANMbIE 3asBUTENSMU B OOOCHOBAHWE CBOEWN MO3NLNW, CBUOETENBCTBYOT O TOM, YTO
KOHCTUTYLIMOHHOCTL YacTu BTOopow ctaTbn 6 3akoHa Poccunckon ®epepauum "O neHCMOHHOM obecneveHum
nnL, NPOXOAMBLUMX BOEHHYH Ccnyx0y, cnyxkby B opraHax BHYTPeHHMX pgen, [ocyaapcTBeHHON
NPOTMBOMNOXAPHOM CNyx0e, opraHax Mo KOHTPOS0 3a 06OPOTOM HAPKOTUYECKUX CPEACTB M MCUXOTPOMHbLIX
BELLECTB, YYPEXOAEHUSX N OpraHax YrorioBHO-UCMONHUTENBHON CUCTEMBI, U UX CeMel" ocnapuBaeTcs MU
NPUMEHNTENBHO K MPUOCTAHOBMEHMIO BbINMaTbl NEHCUI 3a BbICNYry NeT, HasHa4YaeMblX B COOTBETCTBUM C
OaHHbIM 3aKOHOM, 1, creaoBaTeNbHO, NYLb B 3TON YacTh - B cuny TpeboBaHum ctatbn 74 depepanbHoOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®epepaummn” - cogepawlasica B Hew
HopMma 4BnsieTca npegmeTom paccmoTpeHnst KoHctutyumoHHoro Cypa Poccuickon ®depepauum no
HacTosiLemMy geny.

2. CornacHo KoHcTtutyuumn Poccuiickon depepauumn B Poccunckon Pepepauumn kak counanbHOM
rocygapcTtee, MOMTMKa KOTOPOro HamnpaBrieHa Ha Co3[aHue yCroBui, obecneunBaowmnx JOCTONHYH XKU3Hb
n cBoboOHOe pas3BUTME YerioBeKa, OXpaHseTcs Tpyd W 300pOBbe  NOOEN, YyCTaHaBNMBAKTCS
rocy4apCTBEHHble MEHCUW, NOCOOMS M MHble TrapaHTUM COLManbHOW 3alUTbl; KaXaomy rapaHTMpyeTcsi
coumanbHoe obecrneyeHne no Bo3pacTy, B cryvyae OOnesHu, MHBANMOHOCTW, MOTEpU KopMunbua, And
BOCNUTaHUA AETEN U B MHbIX Cyyasix, YCTaHOBMEHHbIX 3aKOHOM (cTaTbu 7 1 39, yactb 1).

MepeyeHb cnydaeB (coumanbHbIX PUCKOB), C KkoTopbiMM KoHcTuTyums Poccuiickon $epepaummn
CBA3bIBaeT MpaBO Ha coumanbHoe obecnedeHune, He ABNseTCA mcyepnbiBawowmM. OTHOCS ycTaHOBMAEHUe
Takux cryyaeB K cdepe perynupoBaHus 3akoHoM, KoHctutyums Poccunckon depepaumm Tem cambiM
noaTBepxxgaetr 06A3aHHOCTbL rocydapcTBa rapaHTMpoOBaTb rpaxpaHam couumanbHoe obecneyeHve npwu
HaCTYNneHnn He TONbKO Ha3BaHHbIX B ee cTaTbe 39, HO M ApYyrMx coumarnbHbIX PUCKOB, MPU3HaBaeMblX
3aKoHoAaTeneM B Ka4ecTBe OCHOBaHWUS ANs ero NpeaocTaBrneHus.

KoHCTUTYyLMOHHOE NpaBo Ha couumanbHoe obecrnevyeHne BKIOYAET M MPaBO Ha MOMy4YeHWe NneHcun B
onpedernieHHbIX 3akoHOM crnyydasax W pasmepax. [lpm atom KoHctutyuma Poccuiickon ®epepaunmn
HenocpeacTBEHHO He npedycMaTpyMBaeT KOHKPETHbIE YCIOBMS WM MOPAOOK NPeAoCTaBMeHUs NeHcun, -
rocyapCTBeHHbIE MEHCUM U coumanbHble nocobusi, cornacHo ee ctatbe 39 (4acTb 2), ycTaHaBnMBalTCA
3aKOHOM.

3akpennsas B 3aKOHe NpaBOBble OCHOBAHUS Ha3HAYe€HUSA MEHCUR, pasmepbl MEHCUA, MOPSOOoK UX
ucuncneHna w BeinnaTel, eadepanbHbii 3akoHoAATeNb BnpaBe onpefenaTb kak obwwue npasuna
Ha3HayeHus1 U BbINMaTbl NEHCUIW, TaK U yCTaHaBNuBaTb 0COGEHHOCTM (ycrnoBusi) npuobpeTeHus npaBa Ha
nony4yeHne NeHcun oTaenbHbiMK KaTteropuamu nuy. OgHako Takoro poga avddepeHumaunss B NpaBoBOM
perynMpoBaHuUM MEHCMOHHOrO obecnedeHns OOoSMKHa OCYLLECTBNATLCS 3akoHopaTeneMm c cobnogeHnemM
KoHcTuTyumm Poccunckon ®epepauuun, B TOM 4UCMe rapaHTUpPOBaHHOro ee crtatbei 19 npuHuMna
paBeHCTBa BCEX Mepesq 3aKoHOM M CyAOM M paBeHCTBa npaB M cBobod YenoBeka W rpaxgaHuHa, KoTopbli
pacrnpocTpaHseTcsl He TONbKO Ha HEenocpeaCTBEHHO ynomsiHyTble B TekcTe KoHcTuTyuum Poccuiickon
depnepaummn npasa u cBob6oAbl, HO U Ha CBA3aHHbIE C HUMWU ApyrMe npaea, NpuobpeTaemMble HAa OCHOBaHMU
3aKoHa.

3. MNeHcrMoHHOe obGecnedeHne rpaxaaH, NPOXOOMBLUMX BOEHHYK Cryxby B KayecTBe 0duLEpPOB,
NpanopLUnKOB, MUYMAHOB NGO BOEHHYHO CNYOy MO KOHTPAKTY B KA4eCTBE CONaaT, MaTpOCOB, CEPXaAHTOB U
ctapwuH B BoopyxeHHbix Cunax Poccunckon degepaumm, Apyrux BOWCKax, BOWHCKMX (cneumanbHbIX)
dopMMPOBaHMAX W OpraHax, OCYLLECTBIAIWNX QYHKUMM no obecnevyeHnto OOOpPOHbl CTpaHbl W
Ge3onacHOCTM rocygapcTBa, CO3faHHbIX B COOTBETCTBUM C 3akoHOoAaTenbCTBOM Poccuiickon depepaumm,
niy,  pagoBOro M HavanbCTBYKOLEro CcoCTaBa OpraHoB  BHYTPeHHUMX Aen, [ocyaapCTBeHHoW
NPOTUBOMOXaPHOW CNY>XObl, MPOKYPOPCKNX PabOTHUKOB, COTPYAHMKOB TaMOXEHHbIX OpraHoB Poccuickom
denepaumn, COTPYOHWKOB HANoOroBoW MOMNWLUMM, OPraHoOB MO KOHTPOM 3a OOO0pOTOM HapKOTMYECKMX
CPEeACTB U MCUXOTPOMHbIX BeLLEeCTB, COTPYAHWKOB YYpeXAeHWA W OpraHoB YrorioBHO-UCMOMHUTENbHOW
cucTeMbl (Oanee - nuy, MPOXOAMBLUMX BOEHHYIO U MNPaBOOXPaHUTEMbHYK Cryxby) npousBogutca B
HacTosLLee BpeMs HAa OCHOBaHWMM cneuunanbHbIX 3akoHOB - PefepanbHoro 3akoHa ot 15 gekabpsi 2001 ropa
"O rocygapCTBEHHOM MNeHCUoHHOM obecneyeHun B Poccuiickon Pepepaummn” n 3akoHa Poccuinckon
®epepaumn "O NEHCMOHHOM oObGecrneyeHun nuu, MNPOXOAMBLUMX BOEHHYI cnyx0y, cnyxby B opraHax
BHYTPEHHUX Aen, [ocyaapCTBEHHOM NPOTUBOMOXAPHOW Ccnyxbe, opraHax Mo KOHTPOmM 3a 060poTOM
HapPKOTUYECKMX CPEACTB M MCUXOTPOMHbIX BELLUECTB, YYPEXAEHMSX U OpraHax YrofloBHO-UCMOMHUTENbHOM
cucTeMbl, N UX cemen”, KoTopble yCTaHaBNUBalT BUAbl MEHCUW, YCMOBUSA, onpedensiowme npaBo Ha uX
nonyyeHve, pasmepbl MEHCUA, npaBuna HasHayeHUs U BbiNnaTtel W NpegycMaTpuBaroT, 4TO
drMHaHCUpoBaHMe NEHCUIN OCYLLECTBNSAETCH 3a CHeT cpeacTB deaepansHoro booxkeTa.

O65s3aHHOCTM BOEHHOM CJ'Iy)K6I:I n CJ'IY)K6I:I B NPaBOOXpPaHUTESIbHbLIX OpraHax cBA3aHbl C BbINOJIHEHNEM
CI'IGLI,M(*)I/I‘-IGCKMX 3agav 060p0HbI CTpaHbl N OXpaHbl NpaBonopdaKa B YCIoBUAX, CONPAXEHHbIX C PUCKOM Ansd
XNU3HN N 300pOBbA, MOBbIWLEHHbIMU C*)VI3VI‘-I€CKVIMVI N SMOUUNOHalIbHbIMW Harpy3kamu, He6ﬂaI'OI'IpVI9|THbIM
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BO3AENCTBMEM pPa3fIMYHOrO poda WHbIX dhakTopoB. Jlvua, w3bpaBwme cBoer nNpodeccMoHanbHON
OeATENbHOCTbIO BOEHHYIO CryX0by, cnyxby B NpaBoOXpaHUTENbHbIX OpraHax, AOMMKHbI COOTBETCTBOBATh ee
MEeOMLMHCKUM U NpodeCCUOHANbHO-MCUXONOrMYeckum TpeboBaHMAM, UMeTb Heobxoanmyo hranyeckyo un
npodeccuoHanbHyto nogrotoBky. Ocobbli  xapaktep Takow cnyxbbel 00ycrnoBnuBaeT He TOMbKO
npegbsiBNeHe NOBbIWEHHbIX TpeboBaHWi K ONycKaeMblM K HEW NuUaM U yCTaHOBIEHME B CBSI3W C 3TUM
3aKoHoAaTenbHbIX OrpaHMYeHUn ux nNpas u cBoboa (B TOM yMcne npedenbHOro Bo3pacTta npebbiBaHWs Ha
cnyx6e), Ho 1 npegonpeaenseT oba3aHHOCTb rocyaapcTea - B cuny craten 1 (yactb 1), 2, 7, 37 (yactm 1 u
3), 39 (yactn 1 n 2), 41 (vactb 1), 45 (yactb 1), 59 n 71 (nyHkTol "B", "M", "T") KoHCTUTYUMN Poccuiickon
depepaummn - rapaHTUpoBaTb MM MOBLILEHHYIO COUMAanbHYK 3allMTy, BKIHOYas COOTBETCTBYOLLEE WX
ocobomy cTaTycy 1 xapaktepy crnyx0bl neHcMoHHOe obecneyeHue.

Peanuaysa [aHHYyl0 KOHCTMTYLIMOHHYKO 00513aHHOCTb rocygapctea, denepanbHblil 3akoHOAATENb
YCTaHOBWN ONS  NML, HEeCylWux BOEHHY cnyx0y w cnyxkby B npaBoOXpaHUTENbHbIX OpraHax,
OOMOSHUTENbHbIE rApPaHTUXM U JNIbFOTbI MO NMEHCMOHHOMY obecnedeHunto, B YaCTHOCTU NPaBoO Ha MofyyeHue
neHcun 3a Bbicnyry net (ctatbs 5 paccmartpmBaemoro 3akoHa, ctaTbu 4 n 5 ®degepanbHoro 3akoHa "O
rocygapCcTBeHHOM NEHCUOHHOM obecneyeHun B Poccuinckon degepaumm™).

MeHcua 3a Bbicnyry neT, cornacHo ctatee 13 paccmartpuBaemoro 3akoHa, Ha3HayaeTcs He3aBUCUMO
OT BO3pacta nNpW HanUuMM Ha [AeHb YBONIbHEHWS CO ChyxObl BbLICIYrM Ha BOEHHOW W (Mnn)
npaBooxpaHutTensHon cnyxte 20 net n 6Gonee (nyHKT "a"); BMecTe C TeMm, B WCKMOYeHue un3 obLiero
npaeuna, Takas neHcus MoxeT OblTb HasHayeHa U nuuam, He VMMEKLWMM MONHOW BbICYMW, €CMAM OHM
yBONEHbl CO CryXbbl B CBA3N C AOCTWXEHMEM npeaenbHOoro Bospacta npebbiBaHua Ha cnyxbe, nnm no
COCTOSIHMIO 300pOBbsl, NMMBO B CBA3WM C OPraHU3aLMOHHO-LWITATHBIMU MEPONPUATUAMW, OOCTUMMN Ha OeHb
yBONbHEHUs1 45-neTHero Bo3pacTa U UMerT obLWMA TpyaooBOW CTaX He MeHee 25 kaneHaapHbIX NeT, 13
KOTOpbIX HE MeHee 12 neT U WeCcTn MecHALEB COCTaBMsSET BOEHHAsA cnyxba u (Mnu) npaBooxpaHuTenbHas
cnyxb6a (nyHkT "6").

MeHcus 3a BbICNyry neT NpeAocTaBnsieTcsl, Kak 3To crneayeT n3 ctatbk 2 PepepanbHoro 3akoHa "O
rocygapcTBeHHOM MeHCUMOHHOM obecnedyeHnn B Poccuiickon ®egepaunn”, B UENsX KoOMMeHcauuu
rpaxgaHam 3apaboTtka (goxopa), YTPauyeHHOro B CBS3M C MpekpalleHMeM MMu crykbbl npu OOCTUXEHUMU
YCTQHOBMEHHON  3aKOHOM  BbICnyrn.  [IpUMEHUTENBHO K nuuam, MNPOXOOUBLUMM — BOEHHYIO W
NpPaBOOXPAHUTENbBHY CNyx0y, Ha3HayYeHWe MeHCMM 3a BbICNYry HNeT He3aBUCUMO OT AOCTUXEHUsI
00LLEeyCTaHOBNEHHOIO MEHCUMOHHOrO BO3pacTa NpU3BaHO, KpOMe TOro, co3faBaTb YCMOBUA ANd  MX
ajanTauun K rpaxaaHCKom Xn3HK, cnocobcTBOBaTh Nepexony B Apyrue cepbl 3aHATOCTU, HE Jonyckas npwm
3TOM CYLLECTBEHHOrO CHXXEHUS YPOBHSA XXM3HM B CBA3M C USMEHEHMEM poAa AEATENbHOCTM U Npodeccuu.

Bobicnyra net, BbICTynasi B KQ4eCTBE CaMOCTOSITENbHOIO NPaBOBOr0 OCHOBAHMUSA Ha3HaA4YeHUs1 NeHCUU
nvuam, nNpoXoAMBLUMM BOEHHYKO M MNPaBOOXpPaHUTENbHYIO Cryx0y, Mo CBOeMy XapakTepy sBnseTcs
cneumanbHbIM TPYOOBbIM CTaXeM, NpuobpeTaembiM UMEHHO B npoLecce crnyxobl. [locTmkeHne TpebyemMon
ONsl HAa3Ha4YeHMs MeHCUM BbICITYrM 0cBOGOXAAeT OT HEOOXOAMMOCTU MPOOOIPKEHUSA CIYXObl, HO HEe Bne4veT
06sa3aHHOCTM npekpaTuTb ee. Kak ykasbiBaeTcsi B lMocTtaHoBneHun KoHctutyumoHHoro Cyga Poccuinckon
depepauymu o1 6 noHa 1995 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTKU ab3aua 2 YacTu cefbMOn CTaTby
19 3akoHa PCOCP "O munuummn", yBOnbHEHUE B CBS3W C HaNM4YneM BbICNYru, AaloLen NpaBo Ha MeHcuio,
SABNAETCA [OOMNOSMIHUTENBHOM fbrOTOW, YCTAHOBIIEHHOW C Y4eTOM creumduku cnyxobbl 1 oTpaxatowen
coumarnbHO onpaBgaHHyo NpaBoBYy AnddepeHLmaLmio.

Takum ob6pa3om, MeHcus 3a BbICNYry NEeT - B CUCTEME AEWCTBYIOLLEro HOPMaTMBHOMO NPaBOBOrO
peryrnMpoBaHusi MEHCUMOHHOTO obecneyeHUst - SIBNSIETCH FOCYAapCTBEHHOW rapaHTUen maTepuanbHoro
obecneyeHuss nuLl, NPOXOAMBLUMX BOEHHYID W (MNM) NpPaBOOXPaHWUTEMbHYIO Chyxby, noaaepxaHus
COOTBETCTBYIOLLErO MaTepuanbHOro AocTaTka, WX COLManbHOro cratyca npu OCTaBneHUWM crnyxOBbl Mo
XKEnaHui camoro rpaxgaHvHa nubo B cuny OOBLEKTUBHLIX OBCTOATENLCTB, MPENSTCTBYHOLWMX €€
NPOAOIKEHUIO, B TOM 4YWCME B Chnyyasx, KOrga rpaxaaHWH YXe He OTBeYaeT TeM MOBbILLEHHbIM
TpeboBaHWsAM, KOTOPbIE NPEABABNAIOTCA K NULLAM, MPOXOASALLMM COOTBETCTBYIOLLYIO CIyXOy.

4. CornacHo 4acTu nepBow ctatbu 6 paccmaTtprMBaemoro 3akoHa nuuam, ykasaHHbIM B ero cratbe 1,
UMEILWNM NpaBoO Ha MEHCMOHHOe obecneyeHve, MNEHCMM Ha3HavyalTCsa W BbiNfayMBalTcd nocne
YBOJIbHEHNS UX CO CryXObl. 10 CMbICIy AaHHOW HOPMblI B €e B3aMMOCBS3M C MONOXeHuaAMn ctatbun 13,
yactu nepsBon ctatbn 14 n ctatby 53 TOro xxe 3akoHa, yBONbHEHME CO CryXObl ABNSETCA HEOOXOAMMbBIM
YCNOBUEM KaK Ha3Ha4yeHus1 MEHCUK 3a BbICAYry feT, Tak U BbiNnaTbl HAa3HaYeHHOW neHcun. KoHKpeTusmpys
3TO YyCroBWe, YacTb BTOpas cTatbu 6 paccmatpuBaeMoro 3akoHa npedycMaTpvBaeT, 4To Bbinnata
Ha3Ha4YeHHOMN NEHCUM NPUOCTaHaBIIMBAETCH, €CNN MEHCMOHEP BHOBb NOCTYMNAET Ha BOEHHYIO CNYX0by unu Ha
cnyx06y B opraHbl BHYTPeHHUX Aer, B [ocyaapCTBEHHYIO NPOTUBONOXAPHYIO CNyX6y, B OpraHbl N0 KOHTPOIO
3a 060pOTOM HapKOTUYECKUX CPEeACTB U MCUXOTPOMHbLIX BELECTB, UNN YYpeXOeHUs U opraHbl YronoBHO-
NCMOSTHUTENBbHOW CUCTEMBI.



CnegoBaTenbHO, B OTNNYME OT MpaBa Ha MoslyyeHue TPYAOBOW MEeHCUMU Mo CTapoCTu, peanvsauuto
KOTOPOro 3aKoHOAATENb He CBSI3bIBAET C TEM, MPOAOIIKAET rpaXaaHWH CBOK TPYAOBYIO AEATENbHOCTb MIK
HeT (3Ta NeHcUusi Ha3Ha4YaeTCs U BbINnayYvMBaeTcs B NOSTHOM pa3Mepe, B TOM Ynche B nepuog paboTsl), npaBo
Ha Mosly4YeH1e NeHCUM 3a BbICIYTY NeT MOXeT ObiTb peann3oBaHo rpaxaaHamu, NPOXOAMBLLMMU BOEHHYIO U
(Mnn) NpaBoOOXpPaHUTESNBbHYIO CIYXOY, TONIbKO MPW YCIOBUM OCTaBMIEHNS UMW COOTBETCTBYIOLLEN CNyXObl, C
y4eTOM KOTOPOW HasHayaeTcs AaHHas NeHcus.

MpepocTaenas nuuam, NPOXOAMBLUMM BOEHHYIO M (UNK) NpaBOOXPaHUTENbHYIO Cnyxby, npaBo Ha
nony4eHve nNeHcun 3a BbICAyry NeT 3a cyHeT cpeacTs deaepanbHOro brofxeTa He3aBMCMMO OT Bo3pacTa npu
npekpawieHmn cnyxbbl 1 OQHOBPEMEHHO 3aKpennss nNpaBurno O NPMOCTAHOBNEHWUM BbiNmnaTbl 3TOM NEHCUN
NpuM uX BO3BPALLEHMX Ha BOEHHYIO WM NPaBOOXPaHUTErbHYIO CNyxby, deaepanbHbIi 3akoHodaTerb
ncxoamn u3 cneundmrkn 1 xapakrepa Takom crnyxbbl, a Takke npecnegosan Lenb He TOMbKO rapaHTMpoBaTh
yKasaHHbIM NMuam COOTBETCTBYIOLLEE maTepuanbHoe obecrneveHve B cnyvyae HeobXxoaMmMOoCTWM OCTaBUTb
cnyx0y (Kkak npaBusno, 6onee BbICOKOE, YEM Y ML, MONyYalLWmnX TPY40BbIE NEHCUM MO CTApOCTH NO CUCTEME
0653aTenbHOr0 NEHCMOHHOIO CTPaxOBaHUS), HO 1 CTUMYNMPOBATbL MX Nepexo B Apyrve cdepbl 3aHATOCTH,
cnocobcTBOBaTH CBOEBPEMEHHON POTaLMM KaApPOB Ha BOEHHOW 1 MPaBOOXPaHUTENbHON cnyxbe.

Takoe perynupoBaHMe He MOXET pacueHMBaTbCA Kak He COBMECTUMOE C MPUHUMNOM pPaBEeHCTBa,
rapaHTupyembim ctatben 19 KoHctutyuum Poccuinckon ®egepaumun. [aHHbIN KOHCTUTYLMOHHBIN NPUHLMM,
kak oTmedan KoHctutyumoHHbin Cyn Poccuiickon ®epepaumym B CBOMX peLUEHUAX, B YacTHOCTU B
MocTaHoBneHun ot 27 gekabps 1999 roga no geny O NpPoBepKe KOHCTUTYLUMOHHOCTM nyHkTa 3 ctatbn 20
®epepanbHoro 3akoHa "O BbiCLUEM W MOCMNEBY30BCKOM MpodeccroHansHOM obpasoBaHuun”, He
NpenaTCTBYeT 3aKoHOAATENO NPU OCYLLECTBIEHMN MPaBOBOro PerynnupoBaHnsa yCTaHaBnuBaTb pasnunyns B
NMpaBOBOM CTaTyce L, NpuHagnexawmx K pasHbiM No yCroBUAM U POAY AeATEeNbHOCTM KaTeropusm, B TOM
ynucne BBOAUTL Oocobble Npaswura, Kacawlmecss yCnoBui peanusaumv TpygoBbIX NpaB U npas B obnactu
MEeHCMOHHOro obecneyvyeHns, ecnun 3TN pasnuunsa ABNATCA 0ObLEKTUBHO onpaBAaHHbIMU, 060CHOBaAHHBIMU U
COOTBETCTBYHOT KOHCTUTYLIMOHHO 3HAYMMbIM LienisM 1 TpeboBaHUAaM.

PaccmaTtpuBaembin  3akoH  obecneumBaeTr  nvuaMm,  NPOXOAMBLUMM  BOEHHYIO U (1nn)
NPaBOOXPaHUTESNBHYIO CIYyX0Yy 1 MMEIOLMM NPaBO Ha MEHCUIO 3a BbICNYry feT, paBHble NPaBoBble YCIOBUS
peanusaunn AaHHOro npaea - B COOTBETCTBUM C YACTbO NEPBON ero ctaTtbM 6, ctatbamu 53 n 57 Bcem aTum
nvuam npu npekpaweHnn cnyx0tbl rapaHTUpyeTCs Ha3HayYeHne NeHCUW 3a BbICNYTY NET CO AHS YBOSNbHEHNS
CO cnyx0bl, HO HEe paHee AHSA, 4O KOTOPOro BbINSa4YeHO AeHEXHOe AO0BOMNbCTBUE NPU YBOMNbHEHMM, @ Takke
ee Bbinnara B NofiHOM pa3mepe He3aBUCUMO OT Hanm4yus y neHcnoHepa 3apaboTka unu gpyroro goxoga (3a
UCKMoYeHneM HaabaBoK K MeHCUN, NPeayCMOTPEHHbIX Anst HepaboTaloLwux NEHCMOHEPOB).

lMeHcroHepbl, BEPHYBLUMECS Ha BOEHHYIO UMW NPaBOOXPaHUTENbHYO cnyx0y M BHOBb npuobpeTiune
CTaTyC BOEHHOCMyXallero (CoTpygHuMKa NpPaBOOXPaHUTENbHbIX OPraHoB), TaKkKe HaxoOaTCA B paBHOM
MONOXEHWN - BbiNfayMBaeMoe UM AeHeXHoe AOBONbCTBUE, MHble BuAbl obecneyeHnss yctaHaBnmMBalTCA B
TOM YMCrie UCXOAS M3 UMEIOLENCH y HWX BbICIYrM Ha BOEHHOW M (MnM) NpaBOOXpaHWUTENbHOW cryxbe,
npu4yeM npegycCMOTPEHHOE C Y4eTOM BbICMYrM YBenvyeHue pasmepa nofaralooLwerocs LeHEeXHOro
OOBONbCTBUS B OMNPEAENeHHON Mepe KOMMEHCUpyeT NPUOCTaHOBNEHUE BbiNMaThbl MEHCUMK 3a BbiCnyry neT. B
YacTHocTu, cornacHo ®efepanbHoMy 3akoHy "O cTaTyce BOeHHOCnyxawmx" BOEHHOCMYXaLLMM,
NPOXOOSALLMM BOEHHYH Cryx0y MO KOHTPaKTy, €XeMecCsyHO BbinnaynBaeTcs HagbaBka 3a BbICHYry K
oKnagam OEeHEeXHOro cogepXaHus, pasMmep KOTOPOW yBennuuMBaeTCs Mo Mepe YBENWYeHWs BbICIYrM - OHa
coctaBnsieT 70% oknaga OeHeXHOro cogepxaHusa npu Beicnyre 25 net n 6onee (nyHkT 6 ctaten 13). B
criy4yae nNpoJorikeHus cry>xObl COOTBETCTBYIOLLUMIA NEPUOL Takke MOANEXWUT 3a4eTy B BbICAYry neT, u npu
nocriegylowemM yBONIbHEHUWM BbinNnara neHcuM BO30OHOBMSETCA UCXOAA U3 TOW BbICIYrM, KOTOPYK OHM
npuobpenu Ha AeHb NOCNeAHEro YBONbHEHMS.

[HelicTByloLLlee NPaBOBOE perynupoBaHWe MaTepuanbHOro obecnevyeHnss nuu, ylweawmx ¢ BOEHHON
cnyx6bl unu cnykbbl B NpaBOOXpPaHUTENbHBLIX OpraHax, Npu OOCTWXKEHUW BLICIYTM NEeT OCTaBnsieT B
NpUYHUMNE Ha MX YCMOTPEHME peLleHne BoMnpoca, NpoaoskaTe Criyxkby (B TOM vnMcne 3aHOBO MOCTynasi Ha
Hee Mo KOHTPAaKTy MOCre YBOJIbHEHMWS) UMK, YBOSMBLUMCH MO OOCTUXKEHUN BbICIYTU NET U UCTEYEHUN CpoKa
KOHTpakKTa, MOCTYyMUTb Ha paboTy, 3aHATbCA WHOW [AEeAATENbHOCTbK, HE CBS3aHHOW C BOEHHOM WUIu
NpPaBOOXPAHUTESNBHOM CINY>XOO0M.

MockonbKy y rpaxaaH, UMEKLUX HeobXoanMylo ANnd Ha3HaYeHWs MEeHCUWU BbICNYrYy Ha BOEHHOW U
(vnn) npaBoOXpaHUTENBHOW Cnyxbe, COXpaHSeTCsl pPaBEHCTBO BO3MOXHOCTEN B BblOOpe (NpPOoOoImKUTb
cny06y unu ocCcTaBuMTb €e K MonyvyaTb MonararolLyrocss MM MNEHCUI0), CBS3aHHble C Takmm CBOOOAHbLIM
BbIBOPOM pasnuyHbie NpaBoBble NOCNeACcTBus, obycnoBneHHble anddepeHumnaLnen B npasmnax Bbinnathbl
neHcun 3a BbICNYry NeT nuuam, YBOMMBLUMMCSH C BOEHHOW Crnyxbbl unu cnyxbbl B NpaBoOXpaHUTENbHbIX
opraHax, ¥ BHOBb MOCTYMMBLUMM (BEPHYBLUMMCS) Ha Cnyx0y Mocne yBOSbHEHUS, B 4YacTW, Kacalollencs
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npaBa Ha Nony4yeHne Ha3Ha4YeHHOW MEeHCMM 3a BbICIYry NieT, He MOryT paccMaTpMBaTbCH Kak Hapyluatowme
paBHoOMNpaBue, rapaHTupoBaHHoe ctatben 19 KoHctuTyuum Poccwuiickon degepaumu, U orpaHuymBarome
npaBo Ha cBoboay TpyAa, 3akpenneHHoe crtatben 37 (YacTb 1) KoHcTuTyumm Poccunckon ®epepaunn. He
ABMSOTCA B AAaHHOM Clyvae OUCKPUMUHALMOHHBIMM MO CBOEMY XapaKTepy M obyCcrnoBneHHble cneundgukomn
BOEHHOM U MPaBOOXPaHWUTENbHOW CAyXbObl M 0COObIM CTaTycOM L, €e HeCyLuX, pasnuyns B YCIOBUSIX
peanu3auuu rpaxgaHamu npasa Ha nosiydeHme TPyAOBOW NEeHCUM NO CTapoCTU Y NEHCUM 3a BbICNYTY NeT.

MpepocTaBneHne nuuam, NPOXOAMBLUMM BOEHHYIO M (MNW) NPaBOOXpaHUTENbHYK Cnyxby, npasa
nonyyatb MEHCUIO 3a BbICAYry feT, KOoTopas Ha3HayaeTCs U BbiNNaynBaeTcd MM HEe3aBMCMMO OT BO3pacTta
MpW yCrnoBumn nNpekpaLLieHns crnyx0Bbl, HaNpaBneHo B TOM YMUCNEe Ha 3allMTy OT pUcKa yTpaTtbl UMK CHUXEHUS
npodgeccnoHanbHOn TpyoocnocobHOCTM B pesynbTaTe ANUTEnbHOW Cryxbbl; neHcus 3a BbiCyry net
Ha3HavyaeTcqa 6e3 orpaHNnyeHus KakuMm-nmbo CPOKOM U BbiNfaymBaeTcsl B NOMHOM pa3mepe B nepuo nobon
WHOWN TPYO4OBOW AEATENbHOCTU, Kak U BCEM APYrMM NeHcuoHepam. B cuny aToro ocnapuBaemoe nonoxeHue
He MOXeT paccMaTpuBaTbCH M Kak OrpaHM4MBaloLlee KOHCTUTYLMOHHOE MPaBO Takux fvy Ha couumanbHoe
obecneyeHune (ctaTtbsa 39, yactb 1, KoHcTuTyuumn Poccuiickon Peaepaumm).

5. PaccmartpuBaeMbii 3akoH, Kak criegyeT M3 ero HaMMeHOBaHusA W cogepXaHus, onpegenset
YCINOBUSA M MOPSAAO0K MEHCUOHHOTO obecneyeHus nuu, NPOXOAMBLUMX BOEHHYIO CrnyxOy, criyxOy B opraHax
BHYTPEHHUX Aen, [ocyaapCTBEHHOM NPOTMBOMNOXAapHOW crnykbe, opraHax Mo KOHTPoOnk 3a 060opoToM
HapPKOTUYECKMX CpeacTB U NCUXOTPOMHbIX BELEeCTB, y4YpexaeHUAx U opraHax erJ‘IOBHO-I/ICI'IOJ'IHVITeJ'IbHOVI
CUCTEMBI, 1 UMEHHO 3TUMW KaTeropusiMm rpaxkgaH - no OykBanbHOMY CMbICny ctatbu 1 gaHHoro 3akoHa -
OrpaHM4MBaeTCs Kpyr nnu, Ha KOTOPbIX pacnpoCTPaHSAETCs ero oencTeune.

Bmecte ¢ TeM pagoMm 3akoHodaTeflbHbIX aKTOB OEWCTBME  paccmatpuBaeMoro  3akoHa
pacnpoCTpaHeHO Ha rpaxgaH, MPOXOAMBLUMX CNYXOY B WHbIX MPaBOOXPaHWUTENbHbLIX OpraHax. Tak,
denepanbHbiMm 3akoHamu "O npokypatype Poccuiickon ®epepaunn” (NyHKT 2 ctatbn 44) n "O cnyxbe B
TamMoXeHHbIX opraHax Poccuiickon ®egepaummn” (MyHKT 1 ctaTen 50) npegycmaTpmBaeTcs, YTO MEHCUOHHOE
obecrneyeHne NPOKypoOpOB W criegoBaTenen, COTPYAHWKOB TaMOXEHHbIX OpPraHoOB W 4YfeHOB WX CeMeWn
OCYLLECTBMAETCA Ha YCMOBMSAX M NO HOpMaM, KOTOpble YCTaHOBMEHbl 3akoHodaTenbCTBOM Poccuickon
degepaumn ong nuu, NPOXOAMBLUMX BOEHHYK Cryxby, cnyx0y B opraHax BHYTPEHHWUX Aen U X CeMen.
AHanornyHoe npasBwno 3akpennsanocb cratben 17 3akoHa Poccuiickon ®egepaummn "O enepanbHbiX
opraHax Hanorosow nonuumn" (npusHaH yTpatuswmm cuny degepansHbiv 3akoHoM oT 30 noHda 2003 roga B
CBA3M ¢ ynpasgHeHnem PepepanbHon cnyxObl Hanoroson nonuummn Poccuinckon ®egepaumm) B OTHOLLIEHUM
COTPYOHMKOB HaNoOroBow NONULNN.

MpeonucaHus Has3BaHHbIX edepanbHblX 3aKOHOB, KacawLmecss MNEeHCUOHHOro obecneveHus
COTPYAHUKOB TaMOXEHHbIX OpraHoB, MPOKYPOPOB M criefoBaTenein npokypaTypbl, COTPYAHUKOB HaroroBo
NoNuUMK, OTCLINAKOT HE K OTAENbHLIM MOJIOXKEHUSIM paccMaTpuBaeMoro 3aKoHa, a K YCTAHOBIEHHLIM UM
HOpPMam W YCINOBWUSIM B COBOKYMHOCTM, T.e. K 3aKkoHy B LENOM, NpuUYeM Kakue-nubo u3bsaTus w3
3aKpenneHHoro ero cratbeit 6 obLiero nNpaesuna HasHavyeHUsl U BbiNAaTbl NEHCUA ANS ykasaHHbIX Ul He
npegycmatpuBaloTcs. To OBCTOATENbCTBO, YTO MNOCME MPUHATUS 3TUX  peeparnbHblX 3aKOHOB B
paccmaTpvBaembli 3akoH He Oblnn BHECEHbI COOTBETCTBYHOLLME M3MEHEHWS W OOMOMHEHUS U YTO B €ro
cTatbe 6 (kak M B OpYyrMx CTaTbsX) OTCYTCTBYET YNOMMHAHME O Nuuax, NPOXOAMBLUMX CRYyXOy B WHbIX
NpaBOOXPAHUTENbHBLIX OpraHax, NEeHCMOHHOE obecneveHne KOTOpbIX TakkKe OCYLLEeCTBMSEeTCs Mo HopMam
AaHHoro 3akoHa, He 03Ha4aeT, YTO B OTHOLLUEHMWN MEHCMOHEPOB U3 YKCHa NL, KOTOpble MPOXOAWU CIyxoy
B HANOroBOW MONWLMKN, TAMOXEHHbIX OpraHax, y4YpexaeHusx U opraHax npokypaTypbl, MO0 B OTHOLLIEHUM
NEeHCMOHEPOB, NOCTYNUBLUMNX Ha CNyX0y B 3TW NpaBOOXpPaHUTENbHbIE OpraHbl, MPaBuUMo O NPUOCTAHOBMEHUN
BbINMaTbl HA3HAYEHHOW NEHCUM 3a BLICNYTy NeT He AeNCTBYET, - OHO B PaBHOW Mepe pacnpocTpaHsieTcs Ha
BCEX [paxaH, MPOXOAMBLUUX ChyX0Oy B NpaBOOXpaHWUTENbHbIX OpraHax, BKMHYasi opraHbl HaroroBou
NONULMKM, TaMOXEHHbIE OpraHbl, OpraHbl U y4pexXaeHNs NpoKypaTypbl.

VMcxoas us n3noXeHHOro U pykoBOACTBYSACH YacTsiMU NepBOW U BTOpOMW cTaTbh 71, ctaTbsamn 72, 74,
75, 79, 87, 100 n 104 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cype Poccunckon
depepauyun”, KoHctutyumonHeii Cyg Poccuickon denepaumm

NOCTaHOBUI.

1. MpusHaTb NonoxeHne 4actu BTOpoKM ctaTbn 6 3akoHa Poccunckon deapepaumm oT 12 depans
1993 roga "O neHCMOHHOM obecrnedyeHun nuu, MNPOXOAMBLUMX BOEHHYK Cnyxby, cnyxby B opraHax
BHYTPEHHUX Aen, [ocygapCTBEHHOW NPOTMBONOXAPHOW crnyxbe, yuypexaeHusiX U opraHax YroroBHO-
WCNONHUTENBHON CUCTEMBI, U MX ceMen" (C MocneayrLlnMn U3MEHEHUAMU U AOMOMHEHUAMU), COrfacHO
KOTOPOMY NEHCUMOHEepaMm M3 4ucna nuu, ykasaHHblX B cTaTbe 1 AaHHOro 3akoHa, npwv NOCTYNMEHUU UX Ha
BOEHHYIO cnyxby unu Ha cnyx0y B opraHbl BHYTpPeHHUX Aen, B [0CydapCTBEHHY MNPOTUMBOMOXapHYHO

cnyx06y, B opraHbl MO KOHTPOMNO 3a 06OPOTOM HapKOTUYECKUX CPEACTB M MCUXOTPOMHbLIX BELECTB, MIU
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YUPEXOEHUS N OpraHbl YrofIOBHO-UCMONTHUTENBHOM CUCTEMBI (B TOM Yucre B NHOOLIX ApYrMx rocygapcreax)
BbiNylaTa Ha3HA4YEeHHbIX MEHCUA 3a BbICNYry JeT Ha BpeMs Chyx0Obl MpUOCTaHaBNMBaETCs, He
npoTtusopevawmm KoHctutyumm Poccuinckon degepaumn.

2. Hactosiwee [MocTaHOBREHME OKOHYATENbHO, HE MNOANEXUT 06XanoBaHWo, BCTynaet B cuiy
HemMeaneHHO nocrne npoBo3riaweHns, ﬂeIZCTByeT HenocpeacTBeHHO N He Tpe6yeT noareepXxneHuna apyrumm
opraHamu n JOImMKHOCTHbIMU NMULAMN.

3. CornacHo cTatbe 78 ®epgepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyae
Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNEe NOANEXMT He3aMmeanuTenbHoMy onybnvkoBaHWio B
"Poccuiickon rasete" n "CobpaHun 3akoHogaTtensctBa Poccuiickon depepaummn”. NoctaHOoBNEHWE AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

MNpencenatenbCTBYOLWNN -
cyabs KoHctutyumnorHoro Cyna
Poccunckon ®egepaumm
H.B.CenesHes

Cyabm KoHctutyumonHoro Cyna
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