MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepKe KOHCTUTYLMOHHOCTU YacTu BTopon cTtatbn 16 3akoHa lMckoBckon obnactu "O 3awmte
HaceneHnsa N TEPPUTOPUA OT YpE3BbIYaNHbIX CUTYaLMIA NPUPOOHOrO U TEXHOTEHHOTo Xapakrtepa" B CBS3M C
3anpocomM AgMmuHucTpaumm Nckosckon obnacTtu

ropoa MockBa 13 mas 2004 ropa

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
B.I.ApocnaBsueBa, cynern H.C.boHgaps, I.A.l'apxuesa, A.J1.KoHoHoBa, J1.0.Kpacasunkosown, KO.O.PyokuHa,
A.J1.Cnueebl, B.I'.CTpekosoBa, 5.C.063eeBa,

C y4vacTMeM npeacTtaBuTeENen CTOPOHbl, ObpatumBlencs B KoHctuTyumoHHein Cyn Poccuiickon
depepauummn ¢ 3anpocom, - 3amecTutens rnaebl AgMmuHucTpaumm [lckoBckon obnactm [.B.LaxoBa un
AokTopa topuanyeckmx Hayk C.B.Bacunbesa,

PYKOBOACTBYSICb cTatben 125 (nyHkT "6" yactn 2) KoHctutyumn Poccuiickon depepavmm, nognyHKTOM
"6" nyHkTa 1 yacTu MepBOW, YacTaMU TpeTben M 4eTBepTon cTatbu 3, nogmnyHkTom "6" myHkTa 1 yacTtu
BTOpon cTtatbn 22, crtatbamu 36, 74, 84, 85 n 86 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHcTutyumoHHom Cyae Poccuinckon deagepaumm’,

paccMOTpern B OTKPbITOM 3aceaHun Oefno O NpoBepKe KOHCTUTYLMOHHOCTU YacTu BTOpoW ctatbu 16
3akoHa lNckoBckor obnactu "O 3awmTe HaceneHus u TeppUToOpuiA OT YpesBbldalrHbIX CUTyaLuiA NPUPOLHOIO
N TEXHOrEHHOro xapakTtepa".

lMoBogom K paccMOTpeHuIo dena AsBuncsa 3anpoc AgmuHucTpauum ckosckor obnactu o nposepke
KOHCTUTYLIMOHHOCTM NOMNOXEHMUS, cogepallerocs B Yactu BTopon ctatb 16 3akoHa lNckosckon obnactu ot
6 aHeBaps 1997 roga "O 3awmTe HaceneHus u TeppuTOpPUA OT Ype3BblYalHbIX CUTyauuin NPUPOOHOro M
TEXHOreHHoro xapakrtepa" (0603Ha4YeHHOM B NMpeAcTaBrieHHbIX MaTepuanax kak ab3al 4YeTBepTbi CTaTby
16). OcHOBaHMEM K pacCMOTPEHUIO fena sBuack 0bHapyXMBLLASCA HEONpeaeieHHOCTb B BOMPOCE O TOM,
cootBeTcTBYeT nn KoHcTuTyuum Poccuiickon ®epepaummn ocnapuBaemoe MonoXeHwe, NpusaHaHHoe cygamu
obLen rpucauKuuM npoTMBOpevawuMm deaepanbHOMY 3akOHOOATENbCTBY, HEOAEWCTBYIOLWMM W He
noanexalumMm npuMeEHEHMIo.

3acnywaB coobuweHne cygpu-goknagunka b.C.063eeBa, 0O6bACHEHUS NpPeACcTaBUTENEN CTOPOHbI,
obpatuBliencs ¢ 3anpocom B KoHcTutyumoHHbin Cyn Poccuiickon ®enepaunn, nokasaHus cBupetens -
3amecTuTens rnaebl AgmMuHucTpauum Nckoeckon obnactu B.A.KomuccapoBa, BbICTYNNEHUST MOSTHOMOYHOIO
npeactasutens Coseta ®Pepepaumm B KoHcTuTyumoHHom Cyae Poccunckon ®epepauun KO.A LlLlapaHgnHa n
npurnaweHHoro B 3acepaHue KoHctutyumoHHoro Cypma Poccunckon ®depepauumn npeacTaBuTENs
MuHucTtepctBa Poccuiickon ®egepaumm no genam rpaxgaHckor OBOpPOHbI, Ype3BblYalHbIM CUTYaLUsaM ©
NMKBMZaummn ctuxmiHblx 6eacteuii HO.IM.LLInakoBcKoro, uccnenoBaB NpencTaBlieHHbIE LOKYMEHTbl U UHbIe
maTepwuansl, KoHctutyumnoHHbin Cya Poccuiickon ®epepauuu

YCTaHOBMI:
1. TckoBckuii obnactHon cyn peweHvem oT 22 aHBaps 2002 roga ygoBneTBOpun 3asiBNeHue

3amectutenss [eHepanbHoro npokypopa Poccuiickon ®egepauun 0 npusHaHMM MNpOTMBOpeYaLlen
begepanbHOMY 3aKOHOOATENBCTBY, HEAEUCTBYHOLEN N He nognexallen NpUMeHeHN0 YacT BTOPOKM CTaTbu
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16 3akoHa T[lckoBckon obnactn "O 3awmTe HaceneHnss U TeppuTOpUiA OT 4Ype3BblYaMHbIX CUTyaLUi
NMPUPOAHOIo N TEXHOTEHHOrO Xapakrepa'", CornacHo KOTOpPOW HavanbHUKM OpraHOB yMpaBrieHUs Mo genam
rpakgaHcKo OOOpPOHblI M Ype3BblYaMHbIM  CUTYyaUUsiM  SIBIMISIIOTCA  3aMEeCTUTENSAMU  PyKOBOAMTENEN
COOTBETCTBYIOLLMX OPraHoOB MWCMOMHUTENbHOM BriacTtu. [ICKOBCKMIA 0OnacTHOM cya Takke npusHan
npoTMBOpeYalnm deaepanbHOMy 3akoHOA4ATENbCTBY, HEAENCTBUTENbHLIM U HE MOPOXAAKLWMUM NPaBOBbIX
nocneacTBuin co AHA m3gaHus nNyHKT 8 [MonoxeHust o [MaBHOM ynpaBneHUn No Aenam rpakaaHCKoM
0BOpOHbI 1 4pesBblMaWHbIM  cuTyaumsm  [lckoBckon  obnactn  (YyTBEPXKOEHO  NOCTaHOBMEHUEM
AaomuHucTtpauumn [Mckockon obnactu ot 28 aerycta 2000 roga), yctaHaBnuBaloLMKA, YTO HayarnbHUK
(maBHOro ynpaeneHus no genam rpaxgaHckon 060poHbl U Ype3BblYanHbiM cuTyaumam NckoBckon obnacTtu
SABNSAETCHA NO AOMKHOCTU 3amecTuTenem rnaebl AgmMuHucTpauum MNckoBckon obnacty, Ha3HavyaeTca Ha aTy
OOIMKHOCTb M 0ocBOOOXOAeTCA OT 3TOM OOJMKHOCTU pacnopshkeHnem rnaebl AgMuHUCTpauumn [NckoBckon
obnactn no cornacosaHuio ¢ MwuHuctpom Poccunckon ®epepauumn no genam rpaxkgaHcKon OBOPOHBI,
ypes3BblYalHbIM CUTYaUMsaM M NMKBMAAUMW MOCNEeACTBUA CTUXMAHBLIX OeactBui. CygebHas konnervst no
rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon Pepepaumm onpegenernnem ot 4 anpens 2002 roga
oCTaBuIia KaccaumoHHYo xanoby AgMmunHuctpaumm lNckoBckon obnactu 6e3 yaoBMeTBOPEHMUS!, a peLleHne
MckoBckoro obnacTHoro cyga - 6e3 nsmeHeHus.

B cBoem 3anpoce B KoHctutyumoHHbih Cya Poccuiickonn ®epepaunn AgmunncTpaums NcKoBCKoM
obnactn ytBepxgaet, 4uto crtatbMm 71 wn 72 KoHctutyumm Poccuiickon ®Pepepauumn He OTHOCAT
¢dopmMMpoBaHMe OpraHoOB WCMOMHUTENBbHOW Bractu cybbektoB Poccuiickon dPepepauumn HUM K BeOeHMIO
Poccuickon ®egepaunn, HM K COBMECTHOMY BedeHuto Poccuiickon depepaumm n ee CybbekToB, B CBA3M C
YyeM [aHHbI BOMPOC noAnexan paspelleHuio Ha OCHoBaHvun ctaten 73 u 76 (4actb 4) KoHcTuTyumm
Poccuiickon ®epepauun, B cuny KOTOpbIX BHE npenenos BeaeHnsa Poccuinckon degepaumm n COBMECTHOrO
BeaeHus Poccuiickon dPepepaumm n ee cybbekTtoB cybObekTbl Poccuiickon Pepepaumm oCyLecTBnSOT
cobGCTBEHHOE MPaBOBOE PerynupoBaHue; 3TOT BbIBOA cornacyeTtcs co ctateen 21 depepanbHOro 3akoHa
"O6 obLMx NpuHLUMNax opraHn3auun 3akoHoAaTeNbHbIX (MPeACTaBUTENbHBLIX) U UCMONMHUTENbHBIX OpraHoB
rocygapcTBeHHOW BrnacTu cyobekToB Poccuiickon ®enepaunn”, ycTaHaBnNmMBaloLWEN, YTO BbICLLUMM OpraHoM
ncnonHuTenbHon Bnactn cybbekta Poccuickon Peagepaumm hopMmnpyoTcsa MHble opraHbl UCMONTHUTENBHON
BnacTu cyobekta Poccunckon degepaumn.

Mo MHeHWto 3aABUTENSA, MONOXEHME YacTu BTopon cTtaTbn 16 3akoHa lNckoBckor obnactun "O 3awmTe
HaceneHns n TEppUTOPUN OT YpesBblYaWHbIX CUTyauunl NPUPOOHOrO W TEXHOreHHOro Xxapakrepa“, Ha
OCHOBaHUM KOTOPOro HavanbHWK [MaBHOro ynpaeneHus no genam rpaxaaHckon o60poHbl 1 Ype3Bbl4aNHbIM
cutyaumsim lMckoBckonm obnactu Obll Ha3HayeH Ha [AOMMKHOCTb 3amecTuTens rnaebl AOMUHUCTpaUUK
MckoBckonm obnactv, NpUMHATO B npegenax komneteHumu [NckoBckon obnactu kak cybbekrta Poccuiickon
®epepauuun, He npoTtmBopeunt KoHcTutTyuumn Poccuickon depepauumnm v nognexut OeUCTBUIO BOMNPEKU
peLleHnsAM, MPUHATLIM cygamu obLLen pUCamKUnN.

Takum obpasoM, npegmeToM paccmoTtpeHus KoHcTutyumoHHoro Cypa Poccuinckon ®epepaumm no
HacTosiLLeMy Oeny siBnsieTcs YacTb BTopasi ctatbu 16 3akoHa lNMckoBckon obnactm "O 3awute HaceneHus un
TEPPUTOPUA OT Ype3BblYarHbIX CUTyauUn MNPUPOOHOrO U TEXHOreHHOro XxapakTtepa“, CornacHo KOTOpoW
HayanbHWKA OpraHoB YMpaBfieHNs MO AenaM rpaX4aHCKoW OOOPOHbl U Ype3BblYaHbIM - CUTyauMsaM
SABNSAIOTCA 3aMECTUTENAMU PYKOBOAUTENEN COOTBETCTBYHOLLMX OPraHoOB MCMOSIHUTENBHOW BacTu, B 4YacTy,
KacalLlencss HageneHus HavanbHuka [NaBHOro ynpaBneHus Mo Aenam rpaxgaHckon oBOpOHbI U
ypesBblYalriHbIM cuTyaumusam MNckoBckon ob6nacT CTaTycoM 3aMecTuTenst rmaebl AgMUHUCTpaummn NckoBcKowm
obracti, - kKak MO COAEepXaHulo, Tak M C TOYKM 3peHuss ycTaHosrieHHoro KoHctutyumen Poccunckon
defepaumun pasrpaHuyeHus npegMeToB BedeHWs U NOMHOMOYUA MEXAy OpraHamu rocyaapCTBEHHOW
BnacTtu Poccuiickon ®egepauum 1 opraHamu rocygapCcTBeHHON BriacTu cybbekToB Poccuiickon ®enepauun.

Mpn 3TOM B COOTBETCTBMM CO cTatben 74 ®egepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHcTuTtyumoHHom Cypae Poccunckon ®depepaumn" paccmatpusaemoe nornoxeHune 3akoHa [lckoBckow
obnactn "O 3awuTe HaceneHuss U TeppUTOpUA OT YpPEe3BbIYaNHBIX CUTyauUWiA NPUPOOHOIO U TEXHOTEHHOTO
xapakTepa" NOANEXWUT OLEHKE C y4eTOM €ero Mecta B CUCTeMe NpaBoOBbiX akToB [1ckoBckon obractu, a
TaKke BO B3aMMOCBSA3M C MOJTOXEHUAMU oefepanbHOro 3akoHoAaTenbCTBa, OOMyCKaloWMMU co3fgaHue
OpraHom WucCnonHUTENbHOM Bnactu cybwvekta Poccuiickon Pepepauum cneumanbHO  YNONTHOMOYEHHbIX
OpraHoB, (PyHKLUMM KOTOPbIX OXBaTbiBalOTCS chepon COBMECTHOro BegeHusa Poccuiickon depepauum n ee
cyObeKTOB M Ha KOTOpble BO3naralTcs 006S3aHHOCTW, BbiTEKalLue n3 npeaMeToB BedeHust Poccuinckom
depepauymm.

2. CornacHo KoHctutyummn Poccunckon ®epepaumm denepatuBHoe YCTpOMCTBO Poccuiickom
denepaumm 0OCHOBaHO Ha ee rocyaapCTBEHHON LIeNOCTHOCTW, eAMHCTBE CUCTEMbI rOCyAapCTBEHHON BracTu
(ctatbs 5, yacTb 3); deneparnbHbie opraHbl UCNONHUTEMNBHOW BNAcTU M OpraHbl UCMOMHUTENBHON BRacTu
cybbekToB Poccuiickon depepalmm Kak 4acTb €QUHOW CUCTEMbl FOCyJapCTBEHHOW BnacTu B npefenax
BeaeHus Poccuiickon depepaumm u nornHomounn Poccuickon Pepepauumn no npeameram COBMECTHOIO
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BeaeHus Poccuiickon ®epepaumm n ee cybbekToB Takke 00pas3yloT eOuHyl CUCTEMY WCMOSTHUTENbHOMN
Bnactu B Poccuinckon Pepepauun (ctatbss 77, dactb 2). Cybbektbl Poccunckon Pepepauumu,
CaMOCTOSITENbHO YCTaHaBnMBasi MyTeM MPUHATUS COBCTBEHHbIX HOPMAaTMBHBLIX MPaBOBbLIX AKTOB CUCTEMY
OpraHoB rocyaapCTBEHHOW BIAcTU N UX MOSTHOMOYUS, AOIDKHBI UCXOAUTb U3 OCHOB KOHCTUTYLIMOHHOIO CTPOS,
06LLMX NPMHUUMOB OpraHu3aummn NpeacTaBUTENbHbBIX U UCMONHUTENbHBIX OPraHOB rocy4apCTBEHHOM BracTu
(cTtatban 72, nyHKT "H" vactm 1; ctatba 77, yYactb 1), n3 gpyrmx nonoxeHun KoHcTuTyumm Poccumnckon
denepaumn, KOHKPETUIUPYIOLINX KX dedeparnbHblX 3aKOHOB U WMHbIX HOPMATMBHBLIX MPaBOBbIX aKTOB

heaepanbHbIX OpPraHOB rocygapCTBEHHON BNACTy.

M3 aToro B TOM uucne cnefyeT, YTO perynvpoBaHue, OCYLLECTBNAEMOe 3akoHoaaTtenem cybbekTa
Poccuiickon ®epepaunn B gaHHOW 0BnacTu, OOMMKHO OCHOBLIBATbCA Ha 3akpenneHHblXx KoHCTuTyumen
Poccuiickon ®epepauunun npyHumnax denepaTtmBHOro YCTpOMCTBa M pasrpaHnyeHun NpeameToB BeEAEHUS 1
NMOSIHOMOYMI MeXOy opraHamm rocygapcTBeHHon Bractu Poccuiickon depepaumm u opraHamum
rocygapcTtBeHHon Bnactu cybbektoB Poccuiickon Pepepaummn. Tak, no cmbicny ctatbn 71 KoHCTUTyuum
Poccunckon ®depepaumm BO B3aMMOCBA3M C ee cTatbamm 11, 76, 77 n 78, 3akOHamMn M WHbIMU
HOPMaTUBHBIMW MNPaBOBbIMM akTamu CcyobekToB Poccunckon Pepepaumm He MOryT nepegaBaTtbhCs,
UCKMYaTbCAa MM MHbIM 0Opa3oM nepepacnpefensaTbcs ycTaHoBreHHble KoHcTuTyuuwen Poccuiickon
depepaumm npeameTbl BegeHus Poccuiickon depepaumm M NonNHoMounst doedepanbHbiX  OpraHoB
ncnonHuTensHon Bnactu. Mpu 3Tom opraHbl rocygapCTBeHHON BriacTu cybbektoB Poccuiickon depepaunmn
Y4aCTBYIOT B COOTBETCTBYIOLLMX OTHOLUEHUSIX, MMelLwWwmnx obuiedenepanbHoe 3Ha4YeHWe, B TOW Mepe wu
MOCTONbKY, B KAKOW U NMOCKOSIbKY Takoe y4yacTue npegyCMOTPEeHO u gonyckaeTca deaepanbHbiMU 3aKkOHaMU,
WHBIMW HOPMAaTMBHbBIMW MPaBOBLIMY aKkTamMun deaeparnbHbIX OpraHOB rocyaAapCTBEHHON BNAacTHU.

2.1. CornacHo KoHctutyuumn Poccuickon ®epepaummn, ee ctatbe 71 (NyHkT "M"), obopoHa, B TOM
yncne rpaxgaHckass obopoHa, HaxoguTcsa B BedeHum Poccunckon ®epepauun. Onpepenasa  Kpyr
00s13aHHOCTEN, BO3naraeMbix B 3TOM cdepe Ha opraHbl rocygapCTBEHHOW Bnactu cybbekToB Poccuiickon
depepaumnun, PegepanbHbli 3akoH oT 31 mas 1996 roga "O6 0b6opoHe" ycTaHaBNMBAET, B YACTHOCTU, YTO
opraHbl MCMOMHUTENbHOW BnacTn cybbektoB Poccuiickorn Pepepaumm BO B3aMMOLEWCTBUM C opraHamm
BOEHHOIO yMpaBfieHns B Mpegenax CBOEN KOMMETEHUMM OpraHu3ylT n obecneynmBaloT MCMOJSIHEHUE
3akoHofaTenbcTBa B 06ractn 06opoHb! (noanyHKT 1 nyHkTa 1 ctatbu 7).

B coOTBETCTBUM C KOHKPETMU3UPYIOLMM Ha3BaHHble nonoxeHns depepanbHbIM 3aKOHOM OT 12
deBpana 1998 roga "O rpaxgaHckon obGopoHe" pPyKOBOACTBO rpaxgaHckon obopoHom B Poccuiickon
®epnepaumu ocywectenset lNMpasutenscTBo Poccuickon Pegepaumm, pykoBogcTBO rpaxgaHCKon obopoHown
Ha TeppuTopusix cybbekTtoB Poccunckon degepaumm - rmaBbl OPraHOB UCMOMHUTENBHOWM BracT cybbekToB
Poccuiickon ®epepaumm (ctatbs 11). Mpu 3TOM OpraHbl UCMONHUTENBHOM BriacTu cydobektoB Poccuiickon
denepaumn He OCYLLECTBMSIOT CaMOCTOSATENbHOIO PErynupoBaHMs OTHOLUEHWI B 0OMacTu rpaxgaHCKon
0BOpOHbI, - X OeATENbHOCTb B AaHHOW obnacTtn obycrnoBneHa ob6a3aHHOCTbI0 cobnogaTte KoHcTuTyumio
Poccuiickon ®epepaumm n depgepanbHble 3akoHbl (cTaTbs 15, yacTb 2, KoHctuTyuumm Poccuinckomn
depnepaumun), KOTopas packpbiBaeTCcs B akTax defeparnbHbIX OpraHoB rocygapCTBEHHOW BnacTu, a cama
rpaxkgaHckasi obopoHa, onpegensdemas degepanbHbiM 3akoHoM "O rpaxgaHckon obopoHe" kak cuctema
MEpPONpPUSTUIA NO NOATOTOBKE K 3aliuTe U No 3aluTe HaceneHus, maTepmanbHbIX U KyNbTYPHbIX LLEHHOCTEN
Ha Tepputopun Poccuiickonn ®efepaunm OT ONACHOCTEN, BO3HMKAIOLWMX NPU BEOEHUU BOEHHbIX OEACTBUM
unu BcrneacTBMe 3TuMx denctBur (ctatbs 1), ¢ HeobxoguMoCTblO npegnonaraeT B3anMoAencTBue
defepanbHbIX OpraHoB WCMOSIHUTENbHOM BRactu W OpPraHoB WCMONHUTENbHOW BMactu CyObekToB
Poccuiickon ®epepauunu B pelleHnn 3agad rpaxgaHckor 06opoHbl B Poccuiickon deagepaumm.

OcyuwectBneHne mep no 6Gopbbe c katacTpodamu, CTUXMAHBIMKM OeacTBUSAMU, INUOEMUSIMU,
nukeugaummn ux nocregctemn KoHctutyums Poccuiickon deaepalimm oTHOCUT - B OTNNYME OT rpaxaaHCKoMn
06OpOoHbI - K COBMECTHOMY BefieHuto Poccuiickon ®epepaunm un ee cydbbekToB (cTaTbsl 72, NYHKT "3" 4YacTtu
1). PackpblBalolWwuin copepxaHue [aHHOrO npeaMeTa BedeHUMs U pasrpaHMyMBaloLnin  NOMHOMOYMS
Poccuiickon ®epepaunm n ee cybbektoB B aTon cchepe PenepanbHbin 3akoH oT 21 gekabps 1994 roga "O
3almTe HaceneHus N TeppUTOPUN OT YpesBblYarHbIX CUTyauun NPUPOAHOrO M TeXHOreHHOro xapakrtepa”
3akpennseT obwwme ana Poccuiickon ®epepauumn opraHM3auvoHHO-MPABOBbIE HOPMbI B 06n1acTu 3awuThl
HaceneHns u TeppuTopuA OT Ype3BblY4alHbIX CUTyauui MNPUPOAHOIO U TEXHOTEHHOIo XapakTepa WU
yCTaHaBMMBaeT COOTBETCTBYHOLLUME MONHOMOYMNSA cybbektoB Poccuiickon denepaumm M opraHnsalOHHbIE
dopmMbl MX peanu3auun. B yacTtHocTW, cornacHo cTtatbe 11 HasBaHHoro ®epepanbHOro 3akoHa opraHbl
rocygapCTBeHHOW Bnactu cybbekTtoB Poccunckon depepaumy co3garoT NpU opraHax WUCMOSTHUTENBHON
Bnactn cybwektoB Poccunckon denepaumm NOCTOSHHO AEWCTBYIOLLME OpraHbl yrnpaBneHus, cneumansHo
YMOMHOMOYEHHbIE Ha pelleHve 3adady B obractu 3aluTbl HAaceneHus U Tepputopui OT Ypes3BblvarHbIX
cuUTyauun.

CoueTaHne n B3aMMoaencTBme YHKLUA 1 NpeaHa3HavYeHus rpaxaaHckor o6opoHsl u mep no 6opbbe
Cc kaTacTpodamu, CTUXWUUAHBIMM 6eacTBUAMK, 3NMAEMUSIMU, a Takke Mo NMKBUOAUMW WX MNOCNeACTBUW,
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€0VMHCTBO  KOHCTUTYLMOHHbIX LEnen U 3aluuaeMbiX LEHHOCTEW, KOTopble Mpegonpeaensiorcs
KOHCTUTYLIMOHHOW 0B513aHHOCTBLIO rocyaapcTBa, BCeX OpraHoB NMyGrMYHONM BNacTv 3awuiliaTtb YenoBeka, ero
npaBa u cBobOAbl Kak BbICLIYO LEHHOCTb, a Takke obecneunBaTte 6e30nMacHOCTb MMYHOCTM, obLlecTBa u
rocygapcTtBa, OXpaHy OKpyKatoLLlen cpepbl U 3Komornyeckyro 6esonacHocTb (cTatbs 2; ctatbs 71, NyHKT "B";
ctatbsds 72, nyHKT "g" 4vactm 1, KoHctutyumm Poccuiickon ®Pepepaummn), 00OyCcroBnuBakT €OUHCTBO
rocy4apCTBEHHOW MOMWUTMKM B 0OOMacTu rpaxaaHCKkon OOOpPOHbI, 3alliMTbl HaceneHus u Tepputopuin ot
ypes3BblYalHbIX CUTYaUWUA MPUPOOHOIO M TEXHOrEHHOro XapakTtepa M cOo3daHue efMHOWN rocyaapCTBEHHOW
CUCTEMbI OpraHoB, CcreuuanbHO YMNONHOMOYEHHbLIX pellaTb COOTBETCTBYWOLIME 3ajadn. JTa cuctema
Bosrnaensietca [lpaButenbctBom Poccuiickon ®egepauun, KOTOpPOe KOOPAUHUPYET AesATEeNbHOCTb MO
NnpeaoTBpaLLEHNIO CTUXMIHBIX BeACTBUIN, aBapun 1 KaTacTpod, YMEHbLUEHUIO MX OMAcHOCTM U NUKBMAAL MU
UX NOCNeACTBUI, PYKOBOAUT rpaxaaHckon obopoHon (ab3au natein ctaten 18, ab3ay cegbmon ctaten 20
depnepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O [NpasutensctBe Poccuickon ®epepauun”), BKNOYaET Takke
opraHbl UCMONMHUTENbHOM BRactu cybobekToB Poccuiickon ®depepaunym u co3gaBaeMble Ha OCHOBAaHWM
denepanbHbix 3akoHOB "O rpaxagaHckor obopoHe”, "O 3awmnTe HaceneHnst U TeEPPUTOPUIA OT Ype3BblYaHbIX
CUTyauui MpUPOOHOrO M TEXHOreHHOro Xxapaktepa" M B COOTBETCTBMM C [lonoxeHunem O eavHON
rocy4apCTBEHHOW CWUCTEME MpeaynpexaeHus W NUKBMOAUUW 4Ype3BblHalHbIX CUTyaumni (YTBEPXKAEHO
noctaHoBnennem [MpaBuTtensctea Poccuickon Pepepaumm ot 30 gekadbpsa 2003 roga Ne 794) nocTosiHHO
OEeNCTBYIOLLME OpraHbl YMpaBrieHus, crneuuanbHO YMNOMHOMOYEHHbIE Ha pelleHVe 3ajay rpaxaaHCKow
0BOPOHbI 1 3aLLMTBI HACENEHUS N TEPPUTOPUIA OT Ype3BbIYaNHbLIX CUTYaLNN.

Takum obpasom, [OencTBylOLlee NpaBOBOE perynupoBaHWe, OCHOBAHHOE Ha  €OUHCTBE
rocy4apCTBEHHOW CUCTEMbl NPeaynpexneHns W NUKBMOALMM 4Ype3BblYalHbIX CUTyauuin, He BreyeT
nepepacnpegeneHue npegmMmeToB BefgeHusa Poccuiickon degepaumm n nonHomounn Poccuiickon depepaumm
no npegmeTaMm COBMeCTHOro BefeHust Poccuiickon ®Pepepaumm m ee cybbekTOB, Kak OHW YCTaHOBIIEHbI
cratbamn 71 n 72 KoHctutyuum Poccunckon Pegepauuun, HanpaBneHO Ha OOCTMXKEHME Hagnexaluemn
KoopauHaUUN OeATeNbHOCTM COCTaBMSOWMX 3Ty CUCTEMY OpraHoB, a 3akpensieHHble MM Mopsgok
hbOpMMPOBaHUST U  KOMMETEHUWS MOCTOSHHO [OEWCTBYIOLLMX OpraHoB YMNpaBrieHus, cheuunanbHo
YMNONTHOMOYEHHbIX Ha pelleHne 3agady rpaxaaHckon OBOpOHbI M 3aluTbl HACENEHUS U TEPPUTOPUA OT
YypesBblYalHbIX CUTyaUWi, UX B3aMMOLEWNCTBME C doeeparbHbIMU OpraHamMu rocygapCTBEHHOW BMacTu U
opraHamu rocygapcTBeHHOW Bnactu cybbektoB Poccuiickon ®degepaumm npegnonararT BbINOSIHEHNE
CTOALNX Nepes yKasdaHHbIMU OpraHaMy rocygapCTBEHHOW BiacTu 3agay B KOHCTUTYLIMOHHBLIX Npegenax mx
NMONHOMOYMA.

2.2. TlpaBa u 00683aHHOCTM MOCTOSHHO [OENCTBYIOLLUMX OpraHoOB YNpaBfeHusi, creumanbHO
YMOMHOMOYEHHBIX Ha peLleHne 3agay rpakaaHCKoW OOOpPOHbI M 3aluUTbl HaceneHust n TeppuTopun ot
ypesBblYalHbIX cuTyaumh B cybbektax Poccunckonn ®Pepepaumu, onpepenswTcss B COOTBETCTBUM C
HaxoOsALWMMNCS B CUCTEMHOM eauHCTBE heaepanbHbiMu 3akoHaMmu "O rpaxagaHckon obopoHe” n "O 3awmTe
HaceneHns wn TeppuTopurM OT YpesBblHarHbIX CUTyauuin NPUPOAHOrO U TEXHOreHHOro Xxapaktepa",
lMonoxeHveM O eOuMHOW roCydapCTBEHHOW cucTeme npeaynpexaeHns u nukeMaaumym uYpesBblvanHbIX
cuTyauu, a Takke BblTekaloT wu3 PegepanbHoro 3akoHa "O6 o0OWMX MpUHUMNAX OpraHusauuu
3aKoHoAaTenbHbIX (MPeacTaBUTENbHBIX) U UCMOSNHUTENbHBLIX OPraHOB rOCYAapCTBEHHOW BNacTu CybbekToB
Poccuiickon ®egepaunn”, KOTOPbIN OTHOCUT K NOTHOMOYMSIM OpraHoB rocyAapCTBEHHON BnacTn CyObeKkToB
Poccuiickon ®epgepauny no npegmetam COBMeECTHOro BedeHus Poccunckon Pegepauumn n ee cybbektos
npeaynpexaeHne YpesBblHanHbIX CUTyaLUN MEXMYHULMNAIBHOIO U PErMoHanbHOro xapakrepa, CTUXUNHBIX

. o ., 3
6encTBui, aNNZEMUIA U NIMKBUZALMIO UX NOCNEACTBUMA (NOANYHKT 5 nyHkTa 2 cTtathu 26 ©).

OTn opraHbl BXxogat B cucteMmy MwuHuctepctBa Poccuiickon depepaumy no gernam rpakgaHCKon
0OOpOHBbI, Ypes3Bbl4alHbIM CUTYyaUUsiM U NMKBUOAUUW MNOCMEACTBUA CTUXMIAHBLIX OGenctBui (ctatba 12
®epnepanbHoro 3akoHa "O 3awmMTe HacerneHus n TeppuTOpUIiA OT Ype3BblHaNHbIX CUTyauun NPUPOLHOro U
TEXHOreHHOro xapakrepa" u yacTtb nepeasi cratek 13 PepepanbHoro 3akoHa "O rpaxgaHckon obGopoHe"),
OCYLLECTBMAIOT yNpaBneHme rpaxgaHckorn 0060poHON Ha Tepputopusx cydbekToB Poccunckon degepaumm un
co3patotcst Nnbo, cornacHo depepansHomy 3akoHy "O rpaxaaHckon obopoHe", Mo CornacoBaHUIO MeXay
HUM 1 cybbekTamm Poccuickorn ®enepauum (NyHKT 2 ctatbn 12), nnbo, cornacHo PegepansHoMy 3akoHy "O
3alUMTe HacerneHnss 1 TepPpUTOPUIA OT Ype3BblYaMHbLIX CUTyauuid NPUPOOHOrO M TEXHOTEHHOrO Xapakrepa',
npu opraHax UCMNOMHUTENBHOW BriacTn cyobekToB Poccuickon ®epepaummn (nognyHkT "n" nyHkTa 1 ctatbu
11), KOMMMEKTYOTCS BOEHHOCHYXaLUMMMN BOWCK FPaXKgaHCKON 0O0OPOHLI, CPEACTBA HA COAEpPXKaHUE KOTOPbIX
BbIOENATCA U3 hedepanbHoro OGrogKkeTa, U rpaXgaHCKMM MepcoHanoM, CpPeAcTBa Ha coAepXaHue
KOTOpOro BbigensawTca n3 GomgkeToB cybbekToB Poccunckon depepaumm, u B3aMMOOENCTBYIOT C M1aBON
opraHa McnosfHUTENbHOM BriactTh cybbekta Poccunckon degepaumm, Ha KOTOPOro BO3IIOXEHO PYKOBOACTBO
rpaxkgaHcko obopoHol Ha TeppuTopumn cybbekta Poccunckon ®epepauumn (NyHKT 3 ctatbn 11 U NyHKT 2
ctatbn 12 degepanbHoro 3akoHa "O rpaxaaHckon o6opoHe").

YCTaHOBMNEHHbIN Ha3BaHHbIMMW (*)e,ﬂ,epa]'lebIMM 3aKOHaMM M Ha UX OCHOBE - UHbIMW aKTamMwu OpraHoB
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rocygapctBeHHon Bnactm Poccurickon ®epepauumn  nopsgok  OPMUPOBAHUS,  KOMMSIEKTOBAHUS U
onpegeneHusl ctatyca OpraHoB, CreuMarnbHO YMONTHOMOYEHHbIX pellaTb 3adayn rpaxgaHcKo OBOpOHHI,
3agayn no npegynpexgeHvuio U NUKBMAAUUN Ype3BblHYalHbIX CUTYaLMW, HE WUCKMYaeT yyacTMe OpraHoB
rocygapcTBeHHOW Bnactu cybobektoB Poccuitickon Pepepauum B npegycMOTPEHHBbIX deaepanbHbiMu
opraHamu rocygapCTBeHHON BNacTu npefenax B onpeaeneHun ctatyca pyKoBoaUTENen aTUx OpraHos.

®opmbl U CNOCOBLI Takoro ydactus MoryT ObiTb pasnuyHbl U NPeaonpesensaoTcs pasrpaHudYeHnem
npegMeToB BedeHus, 3akpenneHHbiM KoHcTtutyumen Poccunckon ®epepauun. B yactHocTu, no cmbicny
ctatbn 72 KoHctutyummn Poccunckon ®epepauun, cybwekt Poccunckon depepauun Bnpase B npegenax
CBOEN KOMMNETEHUUN CaMOCTOATENbHO OCYLECTBNATL PerynupoBaHne COOTBETCTBYIOLUMX OTHOLUEHWN
TONbKO B cdpepe coBmecTHOro BefeHus Poccuiickon ®depepaumm n ee cybbektoB. CneposaTtenksHo,
KoHcTuTtyums Poccuinickon ®depepauum He nNpensTCTBYeT B YCTAHOBMEHHbIX defepanbHbiM  3aKOHOM
npegenax yvactuio cyobekta Poccuiickon ®epepaumm B perynvpoBaHuM ctaTyca opraHa, crneuuanbHO
YMOSTHOMOYEHHOIO Ha OCYLLECTBIEeHNne mep no OGopbbe ¢ katacTpodamu, CTUXMAHBIMK OefcTBUSIMMU,
anmMaeMuaMn, NMKBMAALUN NX MOCNEOCTBUIA, U CTaTyca ero pykoBoAMTENS.

UTto KacaeTcsa rpaxgaHcko 0060poHbl, To cybbekT Poccuiickorn Pepepauumn, y4acTBys B AaHHbIX
OTHOLLEHMAX B TOW Mepe W MOCTOMbKY, B KakOMW M MOCKOMbKY 3TO MpedyCcMOTPEHO M [onyckaeTcs
degepanbHbIMU 3aKOHaMW, MHBIMW MPaBOBbIMU akTaMu doedeparnbHbIX OpraHoB rocyaapCTBEHHOW BnacTu,
BnpaBe npeaycMoTpeTb cnocobbl 3MdPEKTUBHOIO peLLeHNs BO3MOXEHHbIX Ha Hero 3agady B obractu
rpakgaHckonW OBOpOHbLI, PYKOBOACTBO KOTOPOW Ha TeppuTtopum cybbekta Poccuiickon ®egepauun
ocyllecTBMseT rnaBa WCNOMHUTENbHOMW Bnactn cybbekta Poccuiickon ®Pegepaunn, no  [OMKHOCTM
ABMSIOWMNACA HavyanbHUKOM rpaxgaHCckon obopoHbl cybbekta Poccunckon Pegepaumun, Bkoyas
HageneHne HavanbHWKa MOCTOSHHO AEWCTBYIOLLEro opraHa ynpasfieHusi, cneumanbHO YNONHOMOYEHHOro
pewaTb 3agaun B obGnacTtu rpaxgaHCcKon OOOpOHbI, 3agayv Mo MpeaynpexaeHuio U NUKBMAaumm
ype3BblYalHbIX CUTyauuW, - 3aMecTUTENs HadalnbHUKa rpaxagaHcKon OOOpOoHbl cybbekTa Poccuickon
degepaummn cTtaTycoM TaKkKe 3amecTUTens rnaBbl WCMOMHUTENbHOW Bnactu cybbekta Poccuickow
degepaumm.

Takum obpasom, gensLeecd NpegMeToM PacCMOTPEHMS MO HACTOsLWEMY Aeny MosioXeHne cTaTbu
16 3akoHa [lckoBckonm obnactm "O 3awute HaceneHWss U TeppuTopur OT Ype3BblYarHbIX CUTyauui
NMPMPOOHOIro MU TEXHOrEHHOro xapaktepa" camo no cebe He MOXeT KBanuduMUMpoBaTbCA Kak BTOPXEHWe
cybbekTta Poccuiickon degepaumm B perynupoBaHme gefepanbHoi rocygapCTBEHHOM CNyObl, OTHECEHHOM
KoHcTuTtyumen Poccuinckon ®depepaunmn k BegeHuo Poccunckon depepauumn, unm B NOSTHOMOUUS
Poccuinckon ®depgepauum no  ycTaHOBMNEHMIO OOWMX MPUMHLUMMOB OpraHvM3auMmM CUCTEMbl  OpraHoB
rocyfapCTBeHHOW BnacTM M MECTHOMO CaMOYNpaBrieHUsl, HaxoAslWeMycs B COBMECTHOM BeAEeHUM
Poccuiickon ®depepaumm n ee cydbekToB (cTaTbsa 71, NyHKT "T"; ctaTha 72, NyHKT "H" yactn 1, KoHcTUTyLMK
Poccuiickon ®epepauun).

3. PykoBoautenn MOCTOSIHHO OEWCTBYHOLUMX OPraHoB YrpasBneHwus, cneumanbHO YNOSTHOMOYEHHbIX
pewaTtb 3ajadu rpaxgaHckon oOOpOHbI, 3adaynv MO NPeaynpexOeHVuio U NUKBUAAUMM Ype3BblHanHbIX
cuTyaumin B cybbektax Poccunckon ®degepaumn, Ha3HaA4yalTCA U3 YUCna BOEHHOCNYXXALLUUX BOWCK
rpaxkgaHcKo ODOpPOHbI, MPOXOASAT BOEHHYK Cryk0Oy B yKasaHHbIX opraHax M No AOIMKHOCTU SIBMSKOTCSA
3aMecTUTENSMU HavyarnbHUKOB rpaxaaHckon 06opoHbl cybbekToB Poccuickon ®eagepauun (MyHKT 3 cTaTbu
11, nyHkT 2 cTtatbm 12, nyHkT 3 ctatbmn 16 PepepanbHoro 3akoHa "O rpaxgaHckon obopoHe"). OTcioga
crnefyeT, YTO OHM Kak BOEHHOCY>KallMe BOWCK rpaxaaHCcKoW 060pOHbI MMEIOT CTaTyC, YyCTaHaBNuMBaeMbI BO
ucnonHeHne TtpeboBaHui ctatbn 76 (4acTb 1) KoHcTuTyumm Poccuiickon Pepepaummn degepanbHbIMm
3akoHamu "O BOMHCKOWM 00$13aHHOCTM U BoeHHOW cnyx6e" u "O craTyce BOeHHocnyxawmx" c
ocobeHHOCTAMU, KoTopble onpegenstTca deaepanbHbiMi 3akoHamn "O rpaxagaHckon obopoHe" u "O
3aliuTe HaceneHus U TeppuTopuin OT Ypes3BblYaMHbIX CUTYaLMA NPUPOOHOrO U TEXHONEHHOro xapaktepa",
WHbIMW akTamu defepanbHbIX OpraHoB rocyaapCTBEHHOW BracTu, B ToM uucne onoxeHuem o Bonckax
rpaxkgaHcko obopoHbl Poccuiickon ®epepauun, yTBepXAeHHbIM YkazoM [lpesugeHTa Poccuiickon
®epepaumn o1 27 mas 1996 roga Ne 784 "Bonpocskl rpaxgaHckon obopoHbl Poccunckon ®eagepaunn” (B
pegakumm ot 5 aBrycta 2002 roga).

B u4actHocTM, npepycmoTpeHHble ®epepanbHbiM  3akoHOM  "O  cTaTyce BOEHHOocnyxawmx"
OrpaHUYeHus aAnsg BOEHHOCNYXKALUUX B OTHOLLEHUN OEeATENbHOCTU, KoTopasi He 00ycnoBneHa BhbINOJSIHEHNEM
00s3aHHOCTEN NO MOATrOTOBKE K BOOPYXEHHOW 3alimMTe U BOOPYXeHHoW 3awwute Poccuickon depepaumm
(ab3aL BTOpOM nyHKTa 2 ctatbu 1, NyHkTLl 7 1 8 ctath 10), C y4eTOM Ha3HAYeHUS BOWCK rpakaaHCKOMn
0BOpOHbI, CaMoi OpraHusauny rpaxxgaHcKon OBOPOHbI U NpeaynpexaeHns U NUKBMAaLMM YpesBbliHariHbIX
cuUTyauui, xapaktepa B3aMMOOENCTBUS C OpraHamMu WUCNONHUTENBHOM BriacTu cybbekToB Poccuickon
depepaummn camum no cebe He nNPensaTCTBYOT HaOENEHUI0 BOEHHOCMYXalllero, nNpoxoAsllero BOEHHYH0
cnyxby B KayecTBe pyKkoBOAUTENS MOCTOSSHHO [OEWCTBYIOLLEro oOpraHa YyhpasneHus, crneumnansHo
YMOSTHOMOYEHHOIO pelaTtb 3agadvM B obnactu rpaxgaHckon oBOpoHbl, 3adayu Mo NpeaynpexneHuio u
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NVKBMAALMN Ype3BblYaMHbIX CUTyauWuh, CTaTyCOM 3aMeCcTUTens rfaBbl opraHa WCMOSIHUTENbHOW BMAacTh
cybbekta Poccuiickon ®depepaumm, MOCTOMNbKY MOCKOMbKY OHO OCYLLECTBINEHO CyOBbeKkToM Poccuickom
depepaummn ¢ cobntogeHnem TpeboBaHMIA, BbiTekalowmux n3 KoHctuTyumm Poccuiickon Pepepaumm wm
defepanbHbIX 3aKOHOB, M MO COMMacoBaHMIO C dedepanbHbIM  OpraHoM WCMOMHUTENbHOW BMacTwy,
cneumanbHO YNOMHOMOYEHHBIM peLlaTtb 3adayun B obnactu rpakgaHcKon oBOpOHbI, 3alUMTbl HAceneHus u
TEPPUTOPUIA OT YpPE3BbIYaNHbBIX CUTYaL M.

4. HapeneHve HavanbHuka [naBHOro ynpaBneHUss nNo AenaMm rpaxaaHckon o6OpoHbl U
ypesBblvarHbIM cuTyauusam [IckoBckon 06nacTv - BOEHHOCNYXallero BOWCK IpakgaHCKon OOOpOHbI
cTatycom 3amecTutens rnasbl AgmuHucTpaumm [lckoBckor obractu He MOXeT, OfHaKko, O3HayaTb
WCMOMHEHNE WM B MOSIHOM O6bemMe MOMHOMOYMNA, KOTOpble NPeaycMOTPEeHbl UM MOoryT  6biTb
npeaycMOTpeHbl B OTHOLLEHUW 3amecTutens rnaebl AgmuHucTpauum [lckoBckon obnactm YctaBowm
MckoBckon obnacTu, 3akoOHaMM N MHBIMW HOPMaTUBHBLIMW MPaBoBbIMK akTamu NckoBckon obnactn. O6bem u
BMAbl BO3MaraemMblX Ha HEro MOfIHOMOYMIA MOryT OblTb, B 4aCTHOCTWU, CBSI3aHbl C COOAEWCTBMEM [raBe
AgmuHucTpaumm [NckoBckon obnacTv B OCYLLECTBMEHUM ero (OYHKUMM MO PYKOBOACTBY TPaK4aHCKOM
obopoHonm Ha Tepputopum [lckoBckow obnactn, a Takke C OCyllecTBrieHneM wmep no 6opbbe c
KaTacTpodamu, CTUXMNHbIMK B6eACTBUSAMY, IaNUAEMUSIMU U NUKBMAAUMEN UX MOCNEACTBUA U KOOpAMHAUMEN
OEeATENbHOCTN OpraHoB NyGNMYHOW BNacTW, OpraHu3aumin U UX OOSMKHOCTHBIX N B yKa3aHHbIX cdepax B
npegenax KOHCTUTYLMOHHbIX MonHoMmouni cybvekta Poccunckon Pegepaummn, kak 370 YCTaHOBMEHO
denepanbHbiMu 3akoHamuy "O 3almTe HaceneHns n TEpPUTOPUIA OT Ype3BblYariHbIX CUTyauUMi NPUPOSHOro U1
TEXHOreHHoro xapakrtepa" (ctatea 11), "O6 aBapumHo-cnacatenbHbIX cnyxbax m cratyce cnacatenen”
(ctatbn 14 n 18), "O noxapHowm GesonacHocTn" (ctatba 18), NMonoxeHnem O €OMHON roCygapCTBEHHOM
cucTemMe npefynpexgeHus 1M nuKBMaumm YpesBbldarHbiX  cuTyaumn  (NyHKT 10), WHbIMKM  akTamu
defepanbHbIX OpraHoB rocygapCTBEHHOMW BMAactM M COOTBETCTBYWOLWWMMW MM akTamMy  OpraHoB
rocygapcTBeHHoOW BnacTu cybbektoB Poccuiickon ®epepauuu.

Mexgy Tem B COOTBETCTBMM C YcTaBoMm [IckOBCKOM 06nactu OOIMKHOCTb 3aMecTuTensi rnasbl
AamuHucTpaumm NckoBckow 0bnacTu ABNSeTCa rocyaapCTBEHHON JOMKHOCTLIO (CTaThs 42), Ha3HavYeHne Ha
KOTOpyto ocyulecTBnsieTca rmasor AgmuHuctpauum NckoBckon obnactu (ctatbs 43), n B cnydasx, korga
rmaBa ApgmuHucTtpaumm [lckoBckor obnactu He MOXeT WUCMOMHATb CBOM 06A3aHHOCTU, WX BPEMEHHO
UCMNONHAET OOUH M3 ero 3amMecTuTene’ B COOTBETCTBMM C NMUCbMEHHO OOPMIIEHHBIM pacnpeneneHnem
00si3aHHOCTEN MEXAYy HUMU B MNOSIHOM 00bemMe, 3a WCKMYEHWEM MOSTHOMOYUIA, MNPEedYyCMOTPEHHbIX
nyHktamn "B", "r", "g" crtatem 43 pgaHHoro Ycrtaa. OpHako HasBaHHbIE MOSIOXEHUS He MOryT
WHTEPNPEeTUpPOBaTbLCA Kak AONyCcKalLue BO3MNOXEHME Ha HavanbHuKa [NaBHOro ynpaBneHust rpaxxaaHCKom
00OOpOHbI M uYpesBblvariHbIM cuTyaumsm [lckoBckoW obnactm - 3amecTuTenst rnaebl AOMUHUCTpaLUK
MckoBckon o6nacTn 06A3aHHOCTEN, KOTOpPble HE COOTBETCTBYHT MPUPOAE €ro AOMKHOCTU UMK (PYHKUUSM
BO3rMaBnsieMoro MM oOpraHa, a Takke YCTaHOBNEHHOMY Ha ocHoBaHuM KoHcTtutyumn Poccunckon
depnepaumn enepanbHbiMM 3aKOHAMW  PETYNIMPOBAHNI0 OCHOB rOCYOApPCTBEHHOM cryx0bl Poccuiickon
denepaumm 1 ee CUCTEMbI, a TakKe cTaTyca BOEHHOCNyXallero, W KoTopble He 0OycnoBneHbI
HeoOXOAMMOCTBI  KOOPAWHALUMU  OeATEeNbHOCTM OpraHoB NyonMYHOM BnacTu, oOpraHu3auMim u  ux
OOIMKHOCTHBIX NUL, B pelleHnn 3adad rpaxaaHckon oOOpOoHbl, 3a4ay No NpeaynpexneHuio 1 NUKBngaumm
ypesBblvalrHbIX cuTyaumin. OTcloga Takke criegyeT, YTO 0CBOOOXAEHME OT AOIMKHOCTU 3aMeCcTUTENS rnasbl
AgmuHucTtpaumm [NckosBckon obnactu, ocyuwiectBnseMoe rnason AgmuHucTpaumm [lckoBckon obrnactu
(ctatba 43 YctaBa [lckoBckon obnacTtu), camo no cebe He 03Ha4YaeT OLHOBPEMEHHO OCBOOOXAEHME OT
OOMMKHOCTU HadarnbHuKa [naBHOro ynpaBneHus Mo denaM rpaxgaHCKoW OOOpOHbI M Ype3BblHanHbIM
cuTyaumsim lNckoBckon obnacTu.

Takum obpasoM, 4acTb BTOpasi cratbM 16 3akoHa [lckoBckon obnactn "O 3awmte HaceneHust u
TEPPUTOPUIA OT Ype3BbIYaMHbIX CUTyaUUn MPUPOOHOrO U TEXHOreHHOro XxapakTepa“, CornacHo KOTOpOW
HayanbHUKM OpPraHoB YMNpaBfieHUs MO [enam rpaxgaHcKkon OOOpOHbI M Ype3BblHaHbIM - CUTYyaLUsIM
ABNSAIOTCA 3aMeCcTUTENAMU PyKOBOAUTENEN COOTBETCTBYIOLLMX OpraHOB UCMNOMHUTENBHOM BRacTu, B YacTy,
Kacalollencsa HadeneHuss HadvanbHuka [NaBHOrO ynpaBreHWss No JAenam rpaxaaHCKoW OOOpOHbI U
ypesBblYalrHbIM cuTyaunsiMm MNckoBCkon obracTu ctaTycom 3amecTutens rmaebl AgMuHmMcTpauum MNMckoBckon
obnactn, oueHMBaemass C Yy4yeToM [encTtsylollero degepanbHOro MNpPaBOBOrO PEryMpPoBaHus, He
npotmeopeunT KoHcTuTyumm Poccunckon depepaumm kak No COOEPXKaHWUIO, Tak M C TOYKM 3pEHMs
pasrpaHMyeHs nNpegMeTOB BeAEHWsT M MOSIHOMOYMM MeXdy OpraHamu rocyaapCTBEHHOM BRacTu
Poccuiickon depepauum n opraHamum rocydapCTBEHHOW Briactu cybbektoB Poccuinickon depepauuu,
MOCKOJSIbKY Takoe HaJeneHne He BreyeT BO3MOXEHME Ha yKa3aHHOe NUuUo 00S3aHHOCTEN, HE CBA3aHHBLIX C
opraHusaumen rpaxagaHckon OBOpPOHbI M 3aLLUUTON HaCeneHus U TeppuTopuUM OT Ype3BblYalHbIX CUTyaLUi
NPUPOAHOro M TEXHOrEHHOro XapakTepa Unu KoopauHauuen AesaTenbHOCTU OpraHoB nybnmyHom BracTw,
opraHusaumi u WX [OOIMPKHOCTHBIX JUL, B COOTBETCTBYHWOLIMX cdepax, COBMECTUMO CO CTaTycoM
BOEHHOCMYXalLlero BOWCK rpaxaaHCKon 060pOoHbI U OTBeYaeT NpUpoae AaHHON OOMMKHOCTM.

Mcxoasa ns nsnoxeHHOro U pykoBOACTBYSCb YacTS MU NEPBOM M BTOPOW cTaTbh 71, ctaTbamm 72, 75,
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79, 86 un 87 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepauymnn”, KoHctutyumonHeii Cyg Poccuinckon denepaumm

NnoCTaHOBUIT.

1. MNpusHaTb 4YacTb BTOpyk cTaTtbum 16 3akoHa [lckoBckor obnactn "O 3awmte Hacenewuss wm
TEPPUTOPUA OT YpEe3BbIYaMHbIX CUTyaLUN MPUPOOHOIO U TEXHOreHHOro xapakTtepa“, COrnmacHo KOTOPOW
HayanbHWKM OpraHoB YMpaBneHWs Mo AenaM rpaxaaHCKon OBOpPOHblI U Ypes3BblYaliHbIM - CUTyauuaMm
ABNSAIOTCA 3aMeCcTUTENsIMU PyKOBOAUTENEN COOTBETCTBYIOLLMX OPraHoOB UCMOMHUTENBHOM BriacTv, B YacTw,
Kacalollencss HageneHus HadanbHuka [naBHOro ynpaBneHus Mo Aenam rpaxgaHckon oOBOpOHbI U
ypesBblvalriHbIM cuTyaumusam NckoBckon obnacT cTaTycom 3aMecTuTenst rmasbl AgMuUHUCTpaummn Nckosckowm
obnactn, He npotmeopeyawlen KoHctutyumm Poccuiickon depepaumm, NOCKOMNbKY Takoe HageneHue He
BMeYyeT BO3MOXEHWE Ha yKasaHHOe NMuo OOS3aHHOCTEN, He CBHA3aHHbIX C OpraHvM3auunen rpaxgaHckown
0OOpOHbI 1 3aLLUMTON HaceneHus U TeppUTOpPUIA OT Ype3BblYaMHbIX CUTyauui NPUPOJHOIO0 U TEXHOTNEHHOMO
Xapakrepa unv KoopavHaumnen 4esaTenbHOCTM OpPraHoB MyGrMYHON BNACTW, OPraHn3aumin u nx JOSMKHOCTHBIX
nvy B COOTBETCTBYKOLWUX cdepax, COBMECTUMO CO CTaTyCOM BOEHHOCMYXallero BOWCK IPaXkgaHCKOM
06OpOHbI 1 0TBEYaET NpMpoae AaHHOW LOIMKHOCTY.

2. CormacHo 4yacTtam nepBov M BTOpon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyge Poccunckon ®egepauun” Hactoswee [locTaHOBREHWE OKOHYaTenbHO, He
nogonexwT obxanoBaHWio, BCTynaeT B CWMy HEMeOSIeHHO Mocre nNpOBO3rNalleHns, [AencTeyeT
HenocpeaCcTBEHHO M He TpebyeT NOATBEPXKAEHUSI APYIMMU OpraHamy U AOMMKHOCTHBIMU NINLAMW.

3. CornacHo ctatbe 78 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon ®epepaunn” HacTosiiee MocTaHOBNEHWE MOANEXUT HelamennMTenbHOMY onybnmkoBaHUio B
"Poccuiickon rasete", "CobpaHun 3akoHogaTenbcTBa Poccuiickon ®egepaumn” n oguumnanbHbIX U3gaHusax
opraHoB rocygapcTBeHHol Bnactu [lckoBckor obnactu. lMoctaHoBneHne A0MKHO ObiTb onyoGnnkoBaHoO
Takke B "BecTHuke KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaunn’.

MpencepatenscTByOWMN -
cyaps KoHctutyuuorHoro Cyaa
Poccuiickon ®egepauun
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