MmeHem
Poccunckon depepaunn

NOCTAHOBIEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUANCKOWN ®EQEPALUN

no geny o tonkosaHun ctatent 103 (yactb 3), 105 (yactn 2 n 5), 107 (vactb 3), 108 (YacTb 2), 117 (4acTb 3)
n 135 (yactb 2) KoHctuTyumm Poccuickon ®epepauun

ropog Mockea 12 anpensa 1995 roga

KoHctutyumonHbin Cya Poccwuiickon ®epepauun B coctase [peacepatens B.A.TymaHoBa, cyaen
O.M.AmetuctoBa, M.B.barnas, H.T.BegepHukoBa, [.A.lagkmnesa, K).M.JaHunosa, B.[.3opbkuHa,
AJl.KoHoHoBa, B.O.JlyunHa, T.IMopwakoson, B.N.Onennunka, HO.0.PyaokmHa, H.B.CenesHesa,
B.I".CtpekosoBa, O.U.TuyHosa, O.C.Xoxpsikoson, 5.C.0363eeBa, B.I.Apocnasuesa,

C yyactueM npegctasutenen ocygapcteseHHon [dymbl, HanpasmBLlen 3anpoc B KOHCTUTYLMOHHbLIN
Cyn Poccuiickon ®epepaumm, - B.I.BuwHskosa, C.A.3eHknHa, O.0.MupoHoBa, a Takke NpurnalleHHbIX B
3acegaHve npeactaButenen: ot Coseta Pepepaumm - E.B.MusynumHoi, ot [MpeamgeHta Poccuiickoi
depepaummn - E.KInywko, ot LleHTpanbHonm wu3bupatensHon komuccum Poccuickon degepaumn -
0O.K.3acTpoxHon,

pykoBoACTBYsACb cTatben 125 (4actb 5) KoHctutyumm Poccunckon depepaumu, NyHKTOM 4 4actu
nepBoun, YacTaMuM BTOPOWM W TpeTben cTatbu 3, MyHKTOM 2 yacTu BTopow cTtatbm 21 u ctatben 105
PenepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuickon ®egepauun’,

paccMoTpen B OTKPbITOM MfEeHapHOM 3acefaHun geno o TonkoBaHum ctatenm 103 (yactb 3), 105
(yactn 2 n 5), 107 (vactb 3), 108 (4actb 2), 117 (yactb 3) n 135 (4yactb 2) KoHcTuTyumm Poccuimnckom
denepaumm.

MoBogoM K paccMOTpeHWMO Aena, corfacHo 4Yactm nepsol cTtatb 36 ®PepepanbHoOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyae Poccuiickon ®epepauuun”, sBunca 3anpoc
locynapctBeHHon [ymbl  PepepanbHoro CobpaHus Poccuiicko  ®Pepepaumun, HanpaBleHHbIA B
KoHctutyumoHHein Cyn Poccuiickon ®egepaunm Ha OCHOBaHUM noctaHoBneHus ocygapcTeeHHoOn JymMbl OoT
17 eBpana 1995 roga Ne 538-I'1 "O6 obpaweHun B KoHcTutyumoHHbin Cya Poccuickon depepaummn”.

OcHoBaHMEM K pacCMOTPEHUIO fdena, COorracHo 4actu BTopon crtatbh 36 degepanbHoOro
KOHCTUTYUMOHHOTO  3akoHa "O  KoHctutyumonHom Cype  Poccwuiickon  depepauuun”,  siBMnach
obHapyXuBLUIAsACA HeonpedeneHHOCTb B MOHUMaHWM Ha3BaHHbix cTtaten KoHcTuTyuum Poccuinckon
depepaumn B CBA3M C WCMONb3yeMbIMU B HUX NOHATMAMYK "obliee uucno genyrtatoB [ocyaapCTBEHHON
Oymbl" 1 "obwee uncno uneHoB CoseTa Penepauun u genytatoB [ocygapcteeHHon Oymbl". Beneacreue
aToro TpebyeTcs pasbsCHUTb, TOXAECTBEHHO N obuiee yucno genytatoB [ocymapcTBeHHon [dymbl ee
YUCNEHHOMY COCTaBYy, YCTaHOBINEHHOMY cTaTtben 95 (yactb 3) KoHcTuTyumm Poccuiickon ®epepaumm, nnbo
OHO O3Ha4aeT uucno akTUYeckn M3OPaHHbIX AenyTaToB, 3a WCKMIOYEHUMEM TeX, YbW MOSIHOMOYMUS Ha
MOMEHT roflocoBaHus NpekpalleHbl B yCTaHOBNEHHOM MOpsAAKe, a Takke SBNAETCA Nn ykasaHue Ha obLiee
uncno uneHos Coseta depepaumm u genyTtatoB [ocygapcTtBeHHOW [dymbl OCHOBaHvMeM ANS NPUHATUSA
pelleHnn Ha 6a3e cymMbl ronocoB YneHoB obeunx nanat PegepansHoro CobpaHus.

3acnywaB BbICTynneHne cygbu-goknagynka bB.C.O63eeBa, o00bACHEHUS npepcraBuTenemn
FocygapcTtBeHHOM [ymbl, BbICTYMMIEHWS  MPUIMaleHHbIX, W3y4YMB MpeACTaBlieHHble  MaTepuansl,
KoHcTuTyumoHHbin Cya Poccuickon ®epepauum



yCTaHOBUI.

1. CornacHo KoHctutyumm Poccuiickonn ®depepaumm [ocygapcTBeHHass [dyma npuHUMaeT
defepanbHble 3aKOHbl M MOCTAaHOBMEHUS MO BOMPOCaM, OTHOCALLMMCH K €€ BedeHMWI0, NPOCTbIM Wn
KBanMpuunpoBaHHbIM BOMbLUMHCTBOM rofiocoB OT obuiero ymicna genytatoB (ctates 103, yacTtb 3; ctaTbd
105, yactn 2 n 5; ctatbsa 107, yactb 3; ctatba 108, yacTb 2; ctaTba 117, yacTb 3; ctatha 135, yacTb 2).

[daBas pasbsicHeHMe NoHATMA "obLee uncno genytatos [TocygapcTBeHHon [lymbl", criegyeT ncxoontb
13 TOro, 4Yto cornacHo ctaTtee 3 (4Yactb 1) KoHctuTyumm Poccuiickon ®efepaunm HocuTenem cyBepeHuteTa
N eQUHCTBEHHBIM UCTOYHUKOM BnacTu B Poccuiickon depepaumm sBnsieTca ee MHOroHaLUMOHanbHbIN Hapoa.
YacTb 2 aTOM CTaTbM yCTaHaBMMBAET, YTO Hapog OCYLLECTBIISIET CBOK BriacTb HEMOCPEACTBEHHO, a Takke
Yyepes opraHbl rocygapCTBEHHONM BracTu M opraHbl MECTHOTO camoynpasneHus. B cBoo oyepeab ctaTtes 32
(vyacTtb 1) KoHcTuTyumm Poccuiickon depgepaumnm npegycmaTpuBaeT, uTo rpaxaaHe Poccuiickon ®enepaunm
MMEIOT NpaBO y4acTBOBaTb B yNpaBreHUU AenaMu rocygapcrsBa Kak HeMmoCpeaCTBEHHO, Tak U 4Yepes3 CBOUX
npegcraBuTenen.

MpeacrtaBuTenbHbIM U 3aKkoHOAATEMNbHBIM OpraHom Poccunckon ®enepauumn, npeacTaBnsaoLLMM BeCb
MHOroHaumoHaneHbIi Hapoa Poccum 1 Bce cybbekTbl Poccuiickon depepaunn, saensetca depepansHoe
CobpaHue, cocTosiwee n3 Coseta Pepepaumm n locygapcteeHHon Oymbl (ctatbd 94 u vactb 1 ctatbn 95
KoHctuTtyuumn Poccuinckon ®egepauun).

Onpepgensas yncneHHbln coctaB Coeta depepauny (No OBa NpeacTaBUTENS OT KaXOoro cybbekTa
Poccuickon depepaumm) u TlocypapctBeHHon [LOymbl (450 penytatoB), KoHcTutyumss Poccwuiickon
denepaumn 0QHOBPEMEHHO BO3MnaraeT Ha 3aKoHOAATENbHYH BMAacTb W rnaBy rocygapctBa 00s3aHHOCTb
co3gatb YCnoBus Afsi 3aMelleHus MaHgaToB npepctaBuTenen cybwektoB Poccunckon Pepepauun B
CoBete depnepauun 1 genytatckux maHgatoB B [ocygapctBeHHon [yme (MyHKT " a@" ctatbu 84, yacTb 2
ctatbn 96 KoHctutyuum Poccuiickon Pepepaumm). KOHCTUTYLUMOHHOE TpeboBaHME O YMCIIEHHOM COCTaBe
nanat ®egepansHoro CobpaHusa Poccuiickon Pegepaumm OMmMKHO BbiTb obecnedeHo.

KoHcTuTyumoHHas  xapaktepuctuka  PepepanbHoro  CobpaHus  Kak  opraHa  HapOAHOro
npeacTaBuMTENbCTBA NpegnonaraeT, YTo BO3MOXHAs HEMONIHOTa COCTaBa €ro nanaT He JofmkHa OblTb
3Ha4YNTENBbHON, MO0 B NPOTUBHOM Cry4ae ero npeacTtaBUTENbHbLIN XapakTep MoXeT ObiTb NOCTaBMNeH nop
COMHEHME.

Llenb yctaHoBneHus B ctatbe 95 KoHcTuTtyummn Poccuiickon depepaumu uncna maHgatos B Coete
®epepaumn un locygapctBeHHom [yme - obecnevyeHne npeacTaBUTENLHOIO XapakTepa BbICLUEro
3akoHogdaTtenbHoro opraHa Poccuickon ®depepaumn. OTcioga cnefyeT, YTO MPUHATUE NpennoXeHHON
locynapctBeHHon [ymon wHTepnpeTaumMm noHATUS "obwee 4ucrio genyTtatoB" Kak 4Mcna  TONbKO
dhakTnyeckn n3bpaHHbix B ocyaapcTBeHHyo [lymy OenyTaToB, 3a UCKITHOYEHUEM TEX, YbW MOMTHOMOYMS Ha
MOMEHT TOSIOCOBaHUS MpeKkpalieHbl B YCTAHOBMNEHHOM MOPsSAKe, MOXET TMpUBECTUM K TOMY, 4TO
FocypapctBeHHass [Jyma OygoeT npaBomodHa npuHUMaTth dedepanbHble 3aKOHbl U WMHbIE BaXHble ANs
CTpaHbl akTbl MO BOMPOCaM CBOEr0 BeAEHMWS, Jaxe ecnu (hakTu4ecku yTpaTuT CBOM NpeacTaBUTENbHbIN
XapakTep BCMNeAcTBME BaKaHTHOCTM 3HAYMTENbHOW YacTu AenyTaTCKMX MaHaaToB. Takme 3akOHbl U UHbIE
akTbl kKak Hapylwatowme ctatbio 94 KoHcTutyuumn Poccuiickon degepanmm okaxyTcs HENermTMMHbIMM.

AKTbl NaprameHTa AOMMKHbI BonnowaTh MHTepeckl 60nblUMHCTBA B 0OOLLECTBE, @ HE TONbLKO CaMoro
napnameHTckoro 6onblwunHcTBa. KoHcTuTyuusa Poccuiickon ®depepaumm He ycTaHoBuna TpeboBaHui K
YMCINEHHOMY COCTaBy M30paHHbIX NaprnamMeHTapueB, Mpu KoTtopom nanatbl PepepansHoro CobpaHus
BMpaBe OCYLLECTBMNATb CBOM KOHCTUTYLMOHHbIE MOMHOMOYMS. B 3TMX ycrnoBuax npeacTaBUTENbHbIN
xapaktep ocygapcteeHHon [dymbl (M CoBeta defepauun) U NErMTUMHOCTb NMPUHUMAEMbIX 3aKOHOB MOTYT
ObITb rapaHTUPOBaHbI TONMLKO UCTONIKOBAHUEM MOHATUSA "00LLee YNCIo AenyTaToB" Kak KOHCTUTYLMOHHOTO UX
yucna - 450 penyrtatoB [ocypapctBeHHon Oymbl (178 uneHoB CoBeta Pepepauun). INpu onpeneneHuu
nopsiika TMpPUHATUST 3aKOHOB W MoOcTaHoBneHuh nanatamm PepepanbHoro CobpaHus KoHcTutyums
Poccuiickon ®epepaumm mcxogmt M3 Ha3BaHHOro obuwero uyvcna genytatoB [ocymapcTBeHHOW [ymbl
(obwiero umcna uneHoB Coeta ®Pepepauumn). MNMpuHATbIE BOMBLUMHCTBOM OT AAHHOTO 4YMCha peLleHust BO
BCEX Cry4asiX Y4YMTbIBAKOT BOMIO MpPEeACTaBUTENEN HEe MeHee 4YeM MOJIOBUMHbI U3bupaTenbHOro Kopnyca,
BCNEACTBUE YErO HANM4Yne BakaHTHbIX MAHAATOB AENyTaTOB HE MOXET CKa3aTbCs HA UTOrax rofloCoBaHus.

Takum obpas3om, npegnaraemoe B 3anpoce [ocygapcTBeHHOW [yMbl OTOXAECTBIEHME MOHSATUN
"obwee 4yncno pgenytatoB" M "4ymcno pakTMdeckun m3bpaHHbIX AenyTaTtoB" He oTBevaeT TpeboBaHMAM
KoHcTuTyumm Poccuiickon ®depepaumn rapaHTMpoBaTb HapoaHOe npeactaButenscTBo B PefepansHoOM
CobpaHnn 1 MOXET BOCMpensiTCTBOBAaTb peanv3aunm KOHCTUTYLIMOHHBLIX NOMNOXEHU 06 opraHnsauun nanat
depepanbHoro CobpaHusi 1 3akoHOAAaTENbHOM MpOoLECCE.



2. B cratbax 107 (yactb 3) u 135 (4actb 2) KoHctutyuum Poccurickon ®depepaunm
npegycmaTtpuBaeTcs NPUHSATUE peLlleHnid KBanudurumpoBaHHbIM 60MbLUMHCTBOM rOfI0OCOB OT O6Lero yucrna
uneHoB CoeTa Peaepaumm n genytatoB locygapctBeHHOM [ymbl.

lMoHMMaHWe yka3aHHbIX NOMNOXEHU Kak cnocoba noaBeaeHUs UTOroB rofioCoBaHUA Ucxoast u3 obuyen
cymMbl ronocoB uneHoB CoBeta ®depepaumm wn pgenytatoB [ocygapctBeHHow [dymbl npoTuBOpeyuT
KoHcTutyumm Poccuiickon deapepaumu.

depepatuBHoe ycTponctso Poccuinckon Pepepaumm obycrnoBnvBaeT ABYXNanaTHYK CTPYKTYpy
depepanbHoro CobpaHusa 1 3HauuTenbHy0 camoctosaTenbHocTb CoseTa Pepepaumm n MocygapcTtBeHHOM
Oymbl No OTHOLLEHUIO ApYr K apyry. B cBoen opraHnsaumm n geatenbHOCTU OHU NMPU3BaHbl OTPa3nTb pasHble
CTOPOHbI HapogHoro mnpeacrtaBuTensctBa B Poccuiickon Pepepaummn - npsAMoe npeacTaBUTENbCTBO
HaceneHus v NpeacTaBUTENbCTBO CyobekToB Poccunckon ®egepauun. PaznmyHa n nx KoMmneTeHuus.

Cratbs 100 (4actb 1) KoHcTuTyuumn Poccuinckon ®epepauunn yctaHaBnmeaet, Uto CoseT Peaepaumm
n NocypnapctBeHHasn [lyma 3acepatoT pasgenbHo. B cuny craten 102 (vactb 3), 103 (vactb 3), 105, 108
(yactb 2) KoHctutyuum Poccunckon &epepaunn depepanbHble 3akOHbl, nocTtaHoBneHus CoseTa
depepauuun n NocygapcteeHHor Oymbl npuHumatoTcs nanatamum ®enepansHoro CobpaHus pasgensHo. B
ctatbe 107 (4actb 3) KoHcTuTyumm Poccuiickon ®Pegepauum nogyepkmBaeTcs, YTO MNOBTOPHOE
paccmoTpeHne depepanbHoro 3akoHa nanatamum ®epepanbHoro CobpaHus ocywecTBnseTcs B
yctaHoBneHHoM KoHcTutyumen Poccuiickon ®egepaumm nopsgke, T.e. Tawke pasgenbHo. B Tex
npegycMoTpeHHbix YacTbto 3 ctatbnm 100 KoHctutyumm Poccuinckon degepaumm criydasix, Korga nanarbl
cobuparoTca COBMECTHO, FONIOCOBaHUSA HE MPOBOASTCA U PELLUEHUS HE MPUHUMAIOTCS.

Takum o6pa3oM, yka3aHne Ha obwee uyucno uneHoB Coeta ®Pepepaumm W genyTaTos
locynapcteeHHon [ymbl, cogepxaweeca B Tekcte ctaten 107 u 135 KoHctutyumm Poccunckon
depnepaumn, OOMKHO MOHUMATLCA TONMBKO Kak eauHbin ans obeux nanat npuHUMN  onpeaeneHust
pe3ynbTaToB roflocoBaHms.

Ha ocHOBaHWM UW3NOXEHHOTO W PYKOBOACTBYACH CTatbsaMu 72, 74 wn 75 depepanbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumonHom Cyge Poccuiickon ®epepaummn”, KoHctutyumoHHein Cya
Poccuickon ®egepauun

NOCTaHOBUIT.

1. MonoxeHne 06 obwem yncne genyrtatoB [ocygapcteeHHon Oymbl, cogepxalieeca B ctatbsax 103
(vyactb 3), 105 (vactn 2 u 5), 107 (vactb 3), 108 (yactb 2 ), 117 (yacTtb 3) n 135 (yacTtb 2) KoHCcTUTYLMN
Poccuiickon ®egepaunn, cnegyeT nOHUMaTbL Kak YUCNO AenyTaToB, yCcTaHOBNeHHoe Ans [ocyaapcTBeHHOM
Oymbl ctatbert 95 (yactb 3) KoHcTuTyumn Poccunckon ®enepaunn, - 450 genytaTos.

2. MonoxeHne 06 obuem vncne uneHos Coseta dPenepaumm n genyrtatoB FocygapcTeeHHoM [dymbl,
copepxaweecda B ctateax 107 (4actb 3) n 135 (4acTb 2) KoHcTuTyumm Poccunckon ®egepauun, cnegyet
NoHMMaTb Kak npegycMaTpvBaiolLlee TrOnoCOBaHME pasfenbHoO No nanataMm K onpejeneHne  ero
pe3ynbTaToB COOTBETCTBEHHO OT YMCIIEHHOCTU KaXOoW nanaTbl, yCTAaHOBMNEHHOMN cTaTtben 95 (yactm 2 u 3)
KoHcTuTyumm Poccuinickon degepaumu.

3. PeweHuns Focyﬂ.apCTBeHHon ,D,yMbI, NPpUHATbIE paHee B COOTBETCTBUM C WHbIM MNMOPAOKOM
noaseaeHmna UToroB rofiocoBaHuA, nepecMoTpy B CBA3U C AAaHHbIM TOJIKOBaHUEM HE noanexar.

4. CornacHo ctatbe 106 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cype
Poccuiickon ®epepauun” pgaHHoe KoHcTuTyuuoHHeiM Cygom  Poccunckon depepaumm  TONKOBaHME
saBnseTca oduymanbHbeiM 1 00Leoba3aTensHbIM.

5. CornacHo 4actsim nepBoi u BTOpon ctatbn 79 denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyne Poccunckon ®epepauun” Hactosiwee lNocTaHOBNEHUE SBNSETCA OKOHYATENbHbIM
N He noanexuT obXxanoBaHWio, BCTYMaeT B CUIY HEMEANEHHO MOCre ero npoBO3rfalleHns U OencTByeT
HEenocpeacTBEHHO.

6. CornacHo ctatbe 78 ®defepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon ®epepaummn” HacTosiiee NocTaHOBNEHNE MOANEXUT He3aMenIMTeNbHOMY OnyOIMKOBaHMIO B
"CobpaHun 3akoHogaTtenbctBa Poccuitickon ®epepaunn”, "Poccuiickon rasete", a Takke WHbIX
oduumanbHbX M30aHUAX OpraHoB rocygapcTBeHHoOM Bnactu Poccunckon ®depepauumu. lNMoctaHoBneHue
OOJPKHO BbITh Takke onybnmkoBaHo B "BecTHuke KoHctutyumoHHoro Cypa Poccuiickon depepaumn”.
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Ne 2-T1

OCOBOE MHEHME
CYbU KOHCTUTYLMOHHOIO CYOJA POCCUACKOWU ®EOEPALUN
r.A. TAIDKUEBA NO AENY O TONKOBAHUU CTATEW 103
(YACTb 3), 105 (YACTU 2 U 5), 107 (YACTb 3), 108
(YACTb 2), 117 (YACTb 3) U 135 (YACTb 2) KOHCTUTYLIUMN
POCCUNACKOW ®EOEPALIUN

1. B 3anpoce 'ocygapcTBeHHON [JyMbl O TONIKOBAHUN KOHCTUTYLIMOHHbBIX MOSOXEHWI 06 obliem yucne
Aenytartos ['ocyaapcTBeHHon [lymbl nogHMMaeTcs BOMPOC O Nopsiake NPpUHATUSA pelleHnin TocyaapcTBeHHOM
Oymon.

MpuHnmaemble [ocypapctBeHHoM [lymon pelleHnss HeopHopodHbl. [ocymapctBeHHas [ywma
npuHumaeT degeparnbHble 3akoHbl (cTates 105, yactb 1, KoHcTutyummn). Mo Bonpocam, OTHECEHHBIM K ee
BegeHuto KoHcTutyuuen Poccuiickon depepaunn, ocyoapctBeHHas [yma npvHMMaeT MOoCTaHOBNEHWUs
(ctatbsa 103, yacTb 2, KoHCTUTYLUN).

MpuHumaemble NocyaapcTBeHHOW [ymMmon nocTaHOBNEHNS NogpasfensioTcs Ha:

1) noctaHoBneHMa NO BOMpoOcaM, OTHeCEHHbIM K BedeHuto [ocypapctBeHHon Oymbl B ctatbe 103
KoHCcTUTyLUu;

2) MoCTaHOBMEHMS MO BOMpPOCaM OpraHuM3auun AOesTenbHOCTM, TO ecTb M3bpaHue [MNpeacepartens
FocygapctBeHHoM [ymbl M ero 3amecTutenen, obpa3oBaHWe KOMWUTETOB M KOMWUCCUIA, MO BOMpocam
BHYTPEHHEro pacnopsiaka ceoen gearensHocTu (ctatbs 101 KoHcTutyumn).

B yactu 3 ctatbn 103 KoHCTUTYUMM peyb NOET He TOMbKO O NoCTaHOBMNeHUAxX locygapctBeHHON Jymbl
no BOMpocaM, MepeyvnCiieHHbIM B 3TOW cTaTbe, HO M MO BOMpocaM, O KOTOPbIX uaeT pedb B ctatbe 101
KoHCcTUTYLMK.

B cootBetctBMM co cT. 101 (4yactb 4) KoHctuTtyumm nanatel ®epepanbHoro CobpaHusi HageneHsl
KOHCTUTYLIMOHHLIM MpPaBOM MPUHMMAaTb CBOW pernameHT W pellaTtb BOMPOCHI BHYTPEHHEro pacnopsika
CcBOeN AeATenbHOCTU.

Mo aTMm Bonpocam Takke NPUHUMAKOTCA NOCTaHOBNEHWUS Nanar, KoTopble MOryT NPUHUMATLCH B TOM
nopsiike, KOTOpbIA onpedeneH B pernaMmeHTe, 3a MWCKMYEHWEeM Tex Ccry4vaeB, Korga 3ToT nopsigok
onpegerneH B KoHCTUTyuuu.

MpaBo npuvHMMaTbL pernamMeHT oxBaTblBaeT W MpaBO yCTaHaBNMBaTb AMNS MPUHATUSA peLleHUn no
BOMNPOCaM BHYTPEHHEN OeATENbHOCTM NpaBuna onpeaeneHns 6onblUMHCTBA ronocoB He OT obuero yucna
AenyraTtosB, a OT yMcna usbpaHHbIX 4enyTaToB.



B ct. 103 (vacteb 3) KoHCTuUTyuum ckaszaHo, 4TO "noctaHoBreHusi [ocygapcTBeHHOW [ymbl
npuvHUMaroTcs 60MbLMHCTBOM FOMIOCOB OT OOLWero 4vcna rofniocoB genyTtatoB [ocygapcTBeHHow [ymbl,
€CNN NHOWN NMOPSAOK NPUHATUA pelleHnn He npeaycmoTpeH KoHctutyumen Poccunckon Peaepauun”. Mpu
3TOM MMeHHo KoHctutyums Poccuiickon ®egepaumm B cT. 101 (4acTb 4) npegocTaBnseT nanare npaeo npu
peLLEeHNN BHYTPEHHMX BOMPOCOB yCTaHaBNMBaTh pernaMeHToM MHOW NOPAA0K NPUHATUSA NOCTaHOBNEHWIA.

B nonHom cootBeTcTBMM ¢ KoHCcTuTyumen B cT. 9 PernameHTta [NocygapctBeHHoOM Jymbl, K npumepy,
YyCTaHOBMNEHO, YTO M3bpaHHbIM Ha OOrmkHOCTL [Npeacepartens ocygapcTtBeHHOW [ymbl... cuMTaeTcs TOT
KaHamMAaaT, KOTOpbI Nony4mn GOMbLUIMHCTBO rOMIOCOB OT uucrna m3bpaHHbIX genytaToB [ocygapcTBeHHOM
Oymbl.

AHanornyHbIi NOPAAOK NPUHATUSA pelleHun ucnonb3dyeTcs B ctaTbsx 10, 19, 32 PernameHta gns
npuHATUSA pewennn ob wulbpaHum 3amectutenen [lpencepatensa [ocygapcTBeHHon [dymbl, CueTHoOWM
komuccumn, BpemeHHon kommnccum no PernamenTty, MaHgaTtHon komuccun.

TonkoBaHue cT. 103 (4acTb 3), cBOAsLLIEECH K TOMY, YTO BCE NMOCTaHOBIEHUS focygapcTBeHHOM [dymbl
OOIMKHbI MPUHMMAaTbCS GONBLUMHCTBOM FOMOCOB OT obuiero uyucrna genytatoB [ocygapcTBeHHoW [Oymbl,
koraa noa "obwwmm ymcnom" NoHMmaeTcs YUCIo AenyTaToB, YCTaHOBNEHHoe Ans ocyaapcTBeHHon Oymbl
yacTbio 3 ctatbn 95 KoHctuTyumm, To ectb 450 genytaTtoB (Tak HasbiBAEMOE 3aKOHHOE YKUCIo), Obio Obl
HeJoNyCTUMbIM BTOPXEHMEM B MOMHOMOYMSA NanaTthl pellaTb BOMPOChbI BHYTPEHHEro pacnopsgka wu
npuHMMaTb PernameHT.

2. Yto kacaetca camoro 3anpoca [ocymapctBeHHon [ymbl 0 TonkoBaHuu 4vactu 3 ctatbum 103
KoHCTUTYLMKM, TO NPON3BOACTBO MO Aerny B COOTBETCTBUM CO cTaTbeln 68 deaepanbHOro KOHCTUTYLUOHHOIO
3akoHa "O KoHctuTtyuymoHHom Cyae Poccuiickon ®egepaumn” cnegyeTt npekpaTtuTb BBUAY HEOOMYCTUMOCTM
3anpoca B 3TOW YacTu.

Mpn peweHun Bonpoca O [JOMYCTMMOCTM 3anpocoB O TOMKOBaHWM KOHCTUTYyUMM HeobXxoavMmo
pasymMHOe camoorpaHudeHne cyaebHonm Bnactu, ¢ Tem 4ToObl KoHCTuTyumoHHbin Cyn He okasancst
BOBII€YEHHbIM B NONUTUYECKUIA NPOLIECC 3aKOHOTBOPYECTBA.

MpaBuna ponycTMmMocT obpalleHun O TOonKoBaHWM KOHCTUTYLMM OCHOBLIBAKOTCA Ha nNpuHUUNE
pasgenenns Bnacten (ctates 10 KoHcTuTyuum) m Ha npuHumne cesdaHHocTu KoHctutyumoHHoro Cypa
KOMNeTeHunen WuHbIX opraHoB (4actb 3 crtatbn 3 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyuuonHom Cyae Poccwuiickon Pepgepaunmn').

He moxeT cuntatbcs gonyctumbiv obpaieHne B KOHCTUTYUMOHHBIN Cya, ecriv B HEM COAEPXUTCS
npocbba gatb TOnKoBaHWe TepMUHOB (NOHATWMM) KoHcTuTyumm, rmas KoHcTuTyuum nubo KoHcTuTyumm B
uenom. [MpegmeTom obpalweHns ™oryT 6biTb TOMbKO "nonoxeHus KoHcTuTyumm", a OCHOBaHWEM
paccmoTpeHnst gena B KoHcTuTyumoHHOM Cyae MOXeT ObITb TOMbKO "0BHapyXuMBLLIAACS HeonpeaeneHHOCTb
B NoHMMaHum KoHcTutyumn Poccuiickon ®epepaummn” (Yactb 2 ctatbk 36 PefeparnbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumnoHHom Cyae Poccuickon ®efepauunn”) B KOHKPETHOM CUTYaLINN.

KoHcTuTyumoHHbIn Cya MOXeT paccmatpyBaTb TONbKO OOpalleHWsi O TONKOBAHWMM MONOXEHUN
KoHCcTUTyuumn, npegnonarawowime nocTaHOBKY KOHKPETHOrO KOHCTUTYLMOHHO - MNpaBOBOro BOMpOCa,
KacaroLLlerocs TONMbKO onpeferieHHbIX HOpM (nonoxeHun) KOHCTUTYyuun, n mnckniovarowme BO3MOXHOCTb
pPacCMOTPEHUsT 3aMpOCOB O TOJIKOBaHMU MOHATMI, rnaB KoHctuTtyuuu, KoHcTuTyuum B uenom. MNogobHblie
npeaensl nonHoMounn KoHcTuTyumoHHoro Cyaa no TonkoBaHuio KoHCTMTyL MK B npoueaype 4Yactm 5 1. 125
KoHCTUTYyLMmM Heobxooumbl BBUAY NMOTEHUMANbHOW OMacHOCTM Toro, 4To [Npe3ungerT, MNpaBuTenscTBO Mnn
nanatel ®egepaneHoro CobpaHmMa MOryT nonbiTaTeCs pellaTb NONUTUYECKME BOMPOCHI Yepes3 TONKOBaHMe
KoHcTuTyumm KoHcTuTyumoHHbiM Cyaom, nsberas npuHAaTUSA pelweHnii. [laBas TonKkoBaHMe B 3TUX Cnydasix,
KoHCTUTYuMOHHbIN Cya MOXET ObiTb BbIHYKAEH BbiCKa3aTb MOMUTMYECKYIO MO3ULMIO B YCINOBUAX
NOMNUTUYECKOTO KOHNNKTA.

Heponyctumel 3anpocbkl B KOHCTUTYUMOHHBIM Cya 0 TonkoBaHuu (B npoueaype 4actn 5 ctatbn 125
KOHCTUTYLMK) NOHATUIA, PacKpbITbIX (KOHKPETU3NPOBAHHbLIX) B JENCTBYIOLLNX HOPMATUBHbLIX aKTax.

Mpn HeonpeaeneHHOCTM B MX KOHCTUTYLWOHHOCTU cnenyeTt obpaiaTtecs B KOHCTUTYUMOHHBIM Cya B
pamkax npoueayp 4acten 2, 3, 4 ctatbn 125 KoHcTuTyuun. TOMbKO Npu HEBO3MOXHOCTU pelleHus
BO3HUKLLEro KOHCTUTYLMOHHO - MpaBOBOr0 BOMpOCa B paMKkax 3TUX npoueayp OONYyCTUMO TOfKOBaHWe
KoHcTuTyummn B abcTpakTHOM dhopme.

MprHLMN Npe3ymMnuumn KOHCTUTYLIMOHHOCTM aKTOB npearnonaraeT TONbKO TaKow Noaxoa.

MonoxeHuns pencteylowero PernameHta [ocygapctBeHHoM [dymbl  Takke  orpaHuymsaroT
BO3MOXHOCTM TonkoBaHusa ctatbn 103 KoHctutyummn KoHCTUTYUMOHHBIM Cygom.

Tem He MeHee KOHCTUTYUMOHHbBIN Cya He BbIABUIT MOTVBbI OOpaLLeHns B

Cyn ¢ npocbb0m 0 TONKOBAHUN KOHCTUTYLIMOHHOTO MOHATUS "obLlee ymicno genyraTos”.

OTW KOHCTUTYLMOHHbIE TEPMUHbI (MOHATUA) MOryT ObITb packpbiThl: 1) B 3akoHax (K npumepy, B
benepanbHOM 3aKoHe O Mopsiike MOArOTOBKW, PACCMOTPEHUS U MPUHATUS 3aKOHOB); 2) B pernameHtax
nanat ®egepansHoro CobpaHus (Npu peLleHn BONPOCOB, KAaCcatoLMXCA BHYTPEHHUX OTHOLLEHUI nanar).

B cratbe 86 PernameHnTa NocygapcTBeHHOM Jymbl onpefeneHo, YTo nog obwum 4ynucriom genytaToB
locynapctBeHHOW [ymbl MOHMMAaeETCA WX YMCNO, YCTaHOBMEHHoe 4acTbio 3 ctatb 95 KoHcTtuTyuum
Poccuiickon ®epepaumu, - 450 genyraTtoB; nog YMcnoM mM3bpaHHbIX genytaToB ocyaapcTBeHHOW [dymbl -
ymncrno cakTnyeckn n3bpaHHbix B [ocyaapcTBeHHyo [lymy oenyTaToB, 3a UCKIIOYEHMEM TeX AenyTaToB, Ybk
MOSTHOMOYMS HA MOMEHT rOfIOCOBaHMS NpPeKpaLLeHbl B YCTAHOBINIEHHOM MOpPsiaKe.



OcTtanocb HeBbIACHEHHLIM, MOYeMy Mpu AencTByoweMm PernameHTe [ocymapctBeHHas [yma B
3anpoce B KoOHCTUTYUMOHHbIM Cyn uanaraet WMHyH MNO3UUMI0 B MOHMMaHUKM MOHATMA "obwwmn cocTas
JenyTtaTtoB", HeXenu Ta, KoTopasa 3akpenseHa B cTaTbe 86 PernameHTa.

Ecnu KoHctutyuumorHbin Cyn OygeT gaBaTb TOMKOBaHUE KOHCTUTYLIMOHHBLIX MOHATUA (TEPMUWHOB),
KOTOpble pacKpbiTbl 3akoHoAaTenem B AEWCTBYHOLMX HOPMATMBHbIX aktax, TO BO3MOXHO MOsIBNEeHue
IOPUONYECKMX KOSNU3UIA, paspeLleHne KoTopbix byaeT npeactaBnaTbh GOMbLUYO CIOXHOCTb.

Mo n3noXxeHHbLIM OCHOBAHWSAM, B COOTBETCTBUM C NMYHKTOM 2 cTatbh 43 1 cTatben 68 PenepanbHOro
KOHCTUTYLMOHHOro 3akoHa "O KoHctutyuuoHHom Cyae Poccuitckon denepauun” Heobxoammo npekpaTuTb
npov3BoACTBO MO 3anpocy ocygapcteeHHOM [ymbl B YacTu, Kacawllenca TonkoaHma ctaten 103 (4acTb
3), 105 (yactn 2 n 5), 107 (vactb 3), 108 (4acTb 2) n 117 (Yactb 3) KoHcTtutyuumn Poccuickon ®egepauuu.

OCOBOE MHEHUE
CY[IbU KOHCTUTYLIMOHHOIO CY[JA POCCUACKON ®EOEPALINM
B.C. 353EEBA MO [IENY O TONKOBAHUW CTATEM 103 (YACTb 3),
105 (4ACTU 2 1 5), 107 (YACTb 3), 108 (YACTb 2), 117
(YACTb 3) U1 135 (HACTb 2) KOHCTUTYLIUU
POCCUMACKOW ®EEPALINM

CornacHo 3anpocy [ocynapctBeHHon [Oymbl PepepanbHoro CobpaHusi Poccunckon Pegepaunmn
KoHcTuTyumoHHomy Cyaoy HagnexutT pasbsCHUTb, CcoBnagaetr nm  obuwee 4ucno genyraToB
locynapcteeHHoOM [Jymbl C €ee COCTaBOM, YCTaHOBIIEHHbIM YacTbio 3 ctatbu 95 KoHcTuTyuum Poccunckon
depepauymm - 450, nMO6O OHO O3HA4YaEeT YUCIO (haKTUYECKM M3OpaHHbLIX AEenyTaToB, 33 MCKYEHNEM Tex
JenyTaToB, YbW MOSTHOMOYMS HA MOMEHT rOflIOCOBaHMSA MpekpalieHbl B YCTaHOBMEHHOM nopsigke. Kpome
Toro, Cyay Hagnexano OTBETMTb Ha BOMPOC O TOM, AaeT M COoAepxaleecs B HEKOTOpbIX U3
nepeuncrnieHHblix craten KoHctutyuum (107 n 135) noHsitue "obuee uncrno uneHos CoeeTta depepaumm m
aenytatoB ['ocygapcTBeHHOM [dymbl" OCHOBaHWE AN NPUHATUA pelleHni Ha 6a3e CyMMbl rOnoCoB YreHOB
obeux nanaT naprnameHTa.

B cBsaAsu ¢ wHTepnpetaumen Cygom psga nonoxeHun KoHctuTyuum Poccuinckon degepauunm npu
OTBETE Ha nepBbI M3 nocTaBneHHbIX [ocygapcTBeHHOM [ymMOM BOMPOCOB nonarakw BO3MOXHbIM,
PYKOBOACTBYACb cTaTtben 76 ®egepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTutyuuoHHom Cyae
Poccuiickon ®egepauun”, BeickaszaTb criegytoliee ocoboe MHEHNE.

1. B KoHcTuTyumm Poccuiickon ®defepaumm ABeHaguaTh pa3 BCTpevaeTcs crioBocoveTaHue "obuiee
yncno pgenytatoB [ocyaapctBeHHow Oymbl (4uneHoB Coseta ®epepaumn)’ n nNsTHagUaTb pa3 ynoTpebneH
TepMuH "coctaB (cocTtouT)". Cya, UHTepnpeTupysa 3TWU MOHATUSA, UCXOAMM U3 TOro, YTO ANs TOMKOBaHWUS
CYLLECTBEHHO TO, YTO BbipaxeHo B KOHCTUTYyUUKW, a He TO, YTO B HeEW XOTenu BblpasuTb ee cosdaTenu.
Monarato, ogHako, YTo HEOO6XOAMMO SICHO CO3HaBaTb T€ HeraTMBHbIE MOCNEACTBUA, KOTOPbIE NMPOUCTEKAOT
M3 OTpbiBa BONN 3aKOHOZATENSA OT CNOBECHOW (POPMbl €€ BblpaxeHusi. [1py TakoM OTpbIBE MHOrOKpaTHO
YCUINMBAETCH OMAaCHOCTb MPOU3BOSBHOIO obpalleHnst ¢ TONMKYyeMOW HOPMOW Ha TOM OCHOBaHWKM, YTO 3Ta
HOpMa He Bcerga BblpaxaeT [OelCTBUTENbHblE HaMepeHus ee cosfaTtenen. Borpeku BbipakeHHOW B
MocTtaHoBneHun nosuumm, npobnema He CBOAUTCA TOMbKO K JIEKCUYECKMM OCOBEHHOCTAM M3NOXEHUS
KOHCTUTYLIMOHHOTO TeKCTa, PasfnMyHO puaMyeckoe cofepXaHwe MOHATUW, KoTopble 3TUMU TepMuHamm
o06o3Ha4vaTcA. ATO pasnuuue ObINO HECOMHEHHO ANs cocTaBuTenen npoekta KoHcTutyumm Poccumnckon
depnepaumn, B YacTHOCTK, YneHoB Paboyen rpynnbl KOHCTUTYLMOHHOMO CoBellaHus, koTopas creumanbHo
Kacarmacb [aHHOro BoOMpoca MW corfacunace C TEM, 4YTO MOHATME obuwero 4ucna genyratos
locynapctBeHHOW [dyMbl He TOXOECTBEHHO MOHATUIO cocTaBa [ocyaapctBeHHon [Oymbl M B CBOEM
apudMeTU4ECKOM BbIpaXeHUM MOXET OTNMYaTbCs OT KOHCTUTYLUOHHO YCTaHOBIIEHHOrO yucrna AenyraTtoB
"ocypapcteeHHon [ymbl - 450 genytaTos.

2. B vactmu 3 cratem 95 KoHctutyumm Poccwuiickorn ®depepauunm onpegeneH MakCUMarnbHbIN
yncneHHbI coctaB [ocygapctBeHHoW [ymbl, 4OCTaTOYHbLI Ans obecneyeHns NpeacTaBUTENbCTBA BCErO
MHOroHaumoHanbHoro Hapoga Poccuiickon ®enepaumn. Tem cambiM yCTaHaBNMBAETCA YMCMO AENyTaTCKUX
MaHgaToB. OHO He 3aBMCUT OT UTOIOB BbIGOPOB M YMCna peanbHO M30paHHbIX AenyTaToB, KOTOPbIX, OOHAKO,
He MoXeT ObiTb Oonee 450. Yto xe kacaeTca obuiero 4yucna genyTatoB, OHO MOXET PaBHSTbCS
KOHCTUTYLIMOHHO YCTaHOBIIEHHOW YMUCIIEHHOCTU OAHHOW nanatbl defeparnbHOro naprnameHTa nmbo ObiTb
MeHee npeaycMmoTpeHHon KoHctutyumen Poccuiickorn depepaumm LmMdpbl, U UMEHHO U3 4Yucrna peanbHo
n3bpaHHbIX genyTtatoB ucxogut KoHcTuTyums Poccunckon depepaumv, onpeaenss nopsigok NpUHATUS
benepanbHbIX 3aKOHOB W MOcTaHoBneHun [ocygapcTBeHHow [ymon no Bomnpocam, BXOAsWUM B ee
BedeHue.

WHbiMK cnoBamu, B Yactu 3 ctaTen 95 KoHcTuTyuumn Poccuiickon ®enepauum nveetcs B Buay obuiee
KONMMYeCTBO AenyTaTCKMx MaH4aToB, TO €CTb YMUCNO noanexawmx n3bpaHuio genyratoB ocygapCcTBeHHOM
[ymbl, @ B TOMKyembIx cTaTbsX KOHCTUTYyUMM - 4MCrO M3OpaHHbIX OenyTaToB; ecrniv B MEepBOM crydae



roBOPUTCA O JOIMKHOM, TO BO BTOPOM - O CYLLEM.

3. NHTepnpeTupys noHatme "obwee uncno genyrtatoB focygapctBeHHoM [ymbl", cnegyeT yunTbiBaTb
KOHCTUTYLIMOHHYIO MoAernb pasgeneHusa snactein B Poccuiickon ®egepaumn. B 4acTHOCTU, COrNacHoO NyHKTY
"a" cratb 84 OcHoBHOro 3akoHa Ha3HayeHue BbIOOpoOB [ocymapcTBeHHOW [ymMbl BO3JOXEHO Ha
MpesngeHta Poccunckon dPepepaumn, npeaensl YCMOTPEHMSI KOTOporo onpegensiwTtcd. B cnyvae
obpa3oBaHMs BakaHTHbIX AenyTaTCKMX MaHOAaToOB BakaHcuu, cornacHo lNMonoxeHuto o Bbibopax aenyratos
FocymapcteenHon Odymbl B 1993 rogy, yrBepxaeHHomy Ykasom [NpesugeHTta Poccuiickon ®epepauun ot 1
oktabpss 1993 r. N 1557, un npuHaTomMy 24 mapTa C.r. B TpeTbeM 4TeHum [ocymapcTtBeHHowm [dymon
depepanbHomy 3akoHy "O Bblbopax pgenytatoB [ocypapctBeHHon [ymbl ®epepansHoro CobpaHus
Poccuinckon ®egepaummn”, BocnonHsoTca camon rocygapctseHHon [lymont (B criydae JOCPOYHOrO BblObITUSA
genyrtata, usbpaHHOro B pesynbTaTte pacnpegeneHvst genytatckMx MaHOaToB Mexay v3bupaTtenbHbiMu
ob6beanHeHnamMKM, mn3bupartenbHbiMu Ornokammu no denepanbHbIM CNMCKaM KaHOMAaToB), a B criyyae
OOCPOYHOrO NMpekpaLLeHnst NofMHOMOoYMI genyTtata, n3bpaHHOro B 0AHOMaHAATHOM M3bupaTensHOM OKpyre,
LleHTpanbHas u3bupatenbHasa komuccus Poccunckon depgepaumy B TeHeHME Mecdua nocre MnosiBNeHus
BakaHCMM HasHa4vaeT No JaHHOMY OKpYry AOMNOMHUTENbHbIE BbIOOpkl AenyTaTta f'ocyaapcTBeHHoN [dymbl.

KoHnctutyumsa Poccunckon ®egepauunm npestomupyetr [OOPOCOBECTHOE BLIMOSIHEHME OpraHammu
rocyoapCTBEHHOW BracTy Bo3naraemblx Ha HUX KoHcTtuTyumen n denepanbHbiMM 3akoHaMy 0bBs3aHHOCTeN
N NPsIMO 3aKpennseT NX CaMoCTOATENbHOCTb B OCYLLECTBNEHUM CBOUX (PYHKUMIA 1 nonHoMouun (ctatbs 10).
CamMoCTOATENbHOCTL OPraHoB rocygapCTBEHHOW Bractu, B ToM uucne [ocygapctBeHHonm [ymbl, B
OCYLLLECTBMEHMM CBOUX MOSTHOMOYUIA, CamMma BO3MOXHOCTb WX OCYLLECTBIIEHUA HE MOXET CTaBUTbCS B
3aBMCUMOCTb OT BbIMOMHEHUS UMM HEBBLIMOMHEHUS WHBIMW  OpraHamMy roCcyaapCTBEHHOW BRNacTu
BO3JIOXEHHbIX Ha HUX 00sI3aHHOCTEN.

4. TpepcTtaBnsieTcs, 4TO MOHMMaHue obuwero uucna pfenytatoB [ocygapcTBeHHOM [yMbl Kak
coBnajaroLlero ¢ KOHCTUTYLMOHHBLIM YUCINOM AenyTaTCKMX MaHOaToB B 3TOM nanaTte He corracyetcs C
NPUHLUMNOM HapoJoBnacTuUsA, B COOTBETCTBMM C KOTOPbIM MHOrOHauUWOHanbHbIN Hapoad Poccunckomn
denepaumnu, ABAAOLWMNCA HOCUTENEM CyBepeHUTeTa U eQUHCTBEHHbIM UCTOYHWKOM BnacTtu B Poccumnckom
denepaumu, ocyLlecTBnsieT CBOK BRacTb HEMNOCPeACTBEHHO, a Takke yepes opraHbl rocyaapCTBEHHOW
BMacTu 1 opraHbl MECTHOro camoynpasneHus (ctates 3 KoHcTuTyumm Poccunckon ®egepauun).

B cBA3M C 9TMMM MOMOXEHMAMMW, MMEKLWMMK OCHOBOMoONarawLee 3HavyeHne Ansi BCeN CUCTEMbI
opraHusaummn Bractm B Poccwuiickon ®epepauumun, npegnonaraeTcs HanuuMe Takoro MexaHusma
dyHKUMoHMpoBaHua [ocygapcteeHHon Oymbl n CoBeta ®eaepauun, KOTOPbIA Obl agekBaTHO U pearnbHO
oTpakan MHTepechbl HapoAa Yepes3 BONeN3bsBNEHNE 3aKOHHO M30OPaHHbIX ero NpeacTaBuTenen U UCKoYan
Obl BO3MOXHOCTb MPOM3BOJSIbHOM MHTEprpeTauun 3TON BOMM UMM €€ UCKaXeHUs, B TOM 4Yucne B CBA3N C
npouenypov nNpuHATUA peleHun. Mexay TeM BKMiOYeHMe B oOllee 4MCNO TOfocoB  AenyTaToB
ocynapcTBeHHON [yMbl BakaHTHbIX OEMYTATCKUX MaHOATOB, HE 3aMeELLEHHbIX MyTeM CBOOOOHbLIX BbIOOPOB,
co3gaeT uKuMIo NpeacTaBMTeNbCTBa Hapoda U cyobekToB Pefepaumm B napnaMeHTe.

Takoe BKMoyeHve He oTBevaeT TpeboBaHusaM u ctatbh 32 KoHcTuTyuum Poccuiickon Pepepaumu,
cornacHo kotopon rpaxgaHe Poccuiickon ®efepaunm uMeroT npaBo yy4acTBOBaTb B yrpaBneHun genamu
rocygapcrtBa kak HenocpedCTBEHHO, TaK W 4yepe3 CBoOuX NpeactaButenen. Heusbpanuwe kaHovpaTa B
AenytaTtbl UM 4OCPOYHOE MpeKkpaLleHmMe NOSTHOMOYNIA AenyTaToB NPUBOAAT K TOMY, YTO YacTb n3buparenemn
He MMeeT peanbHOro npeacrTaBuTenbCcTBa B [OcyaapcTBeHHOW [lyme, M MO3TOMY HET KOHCTUTYLIMOHHbIX
OCHOBaHWU BKIMoYaTb B 06LLEe YMCIO rofiocoB AenyTaToB AaHHOW nanaTbl, Tpebyemoe AN BbIHECEHUS €10
pEeLLEeHUR, NuL, KOTOpble He U3BpaHbl NN yTPaTUAN CBOU NOSTHOMOUUSI.

N3bunpaTtenen B depepanbHom CobpaHun npeacTaBnsalT HE MaHnAaTbl, a genytartbl, MNOMy4MBLUME
CBOM MOMHOMO4YMA OT u3bupaTtenen B pesynbtate Tpebyembix KoHCTUTyumen cBOGOOHbIX BbIOGOPOB.
KoHcTutyumsa Poccuinckon ®efepauumn He MOXeT NooLpATb BO3MOXHOCTU MaHUNyNUMpoBaTb MHUMOW BONen
nsbvpatenen, He BbIPAXEHHOW HU HENoCpeaCcTBEHHO, HU 4epe3 CBOOOAHO M3OpaHHLIX NpeacTaBUTENEN,
OHa OpUWEHTMpOBaHa Ha peanbHOE W 3aMHTEpPecOoBaHHOE YyyacTue rpaxiaH B YynpasfneHuu Aenamu
rocygapctea. [lemokpaTtudeckue opMbl opraHuM3auuu rocygapCTBEHHOM BRacTU He UMEKT coumanbHOW
LEHHOCTWU, €CNN OHWM HEe HarofHEeHbl peanbHbiM O0OLLECTBEHHBIM coaepxaHuem. [deknapupyemas Lernb
obecneunte HapoAHOE NPEACTaBUTENbLCTBO LOCTUIAaeTCsl HE YXECTOYEeHWEM Mopsigka rofIoCOBaHUS U
noaBeAeHns ero UTOros, a CBOOGOAHLIMU U AEMOKpATUYECKMMU Bblibopamu.

M3 Ccka3aHHOro Takke BblITEKAeT HeOOXOOMMOCTb HaNMUuMs B KaXKAbIM OAHHbIA MOMEHT AOSHKHOro
npeacTaBuTENbCTBA Hapoada B [ocyaapcTBeHHon [lyme. B nHtepecax obecneveHnst yCrioBUn Anst NpuHATUSA
locypapcTtBeHHOM [lymMoOM pelleHun, BbipaKawoLlnx OeWCTBUTENbHYIO BOMK Hapoda, COXpaHeHusa ee
NPeACTaBUTENbHOIO Xapaktepa HeoOXoAUMO 3aKkoHoAAaTeNlbHOE YCTAHOBMEHME MUWHUMANbHOro 4ucna
JenyTaTos, NpU KOTOPOM OHa BrpaBe OCYLLECTBMATb CBOU KOHCTUTYLIMOHHbIE NONHOMOYMS. [1pn 3TOM Takomn
"KpuTUYeckuii nopor" pospkeH OblTb [AOCTATOMHO BbICOK. HO ycTaHOBNeHMe Takoro nopora - Aeno
3akoHopartens, a He Cyaa.

5. OtoxpgectBneHne oOuWlero 4yvicna [enyTaTtoB opraHa HapogHOro npeacTaBuMTENbCTBA C €ro
COCTaBOM (4YUCIIOM OenyTaTCKMX MaHAaToB) TaKKe He COOTBETCTBYET OTEYECTBEHHOW KOHCTUTYLIMOHHO -
NnpaBoBOW MpakTuke, B TOM 4dncne pasBuBatollenica nocne 12 aekabps 1993 roga. B yacTtHocTu, cornacHo
KoHctuTyumm Poccunckon ®epepauum (4actb 3 ctatbh 5) hepepatmBHoe ycTponcTBo Poccnn ocHOBaHO Ha
ee rocygapCTBEHHOM LENOCTHOCTU, €AMHCTBE CUCTEMbI FOCygapCTBEHHOW Bractu. [lpu 3TOM opraHbl



rocy4apCTBEHHOW BMNacTn ee CyObeKTOB BXOAAT B €4MHYK CUCTEMY rOCy4apCTBEHHOM BriacTy B Poccuinckom
depepaumm (Yactb 1 ctatbmn 77 KoHCTUTYLMK).

EnuHcTBO rocymapctea npegonpegensieT eQUHCTBO €ro NpaBoBOro, B TOM YMCIEe KOHCTUTYLMOHHOTO,
npoctpaHcTBa. CornacHo 4Yactn 2 ctatbh 5 u cratbe 73 KoHcTuTyumm Poccunckon depepauumn cyobekTbl
Poccuiickon ®egepaumm nmeloT CBOU ydpeauTenbHble akTbl, KOTOPbIMU yCTaHaBnMBaeTCa ux ctatyc, U, B
YacTHOCTU, BHe npefenoB BeaeHus Poccunckon depepaumm n nonHomoum Poccunckon depepaumm no
npeameTam coBmecTHOro BedeHus Poccuiickon ®epepauun n cybbektoB Poccunckon depepaunm
nocnegHue obnagatoT BCEN NOMHOTOM roCyAapCTBEHHOW BNACTU.

JenctBya B npegenax CBOMX MOMHOMOYMIA, BbiTeKawwux u3 degepansHon KoHCTuTyuun, psag
cybbektoB Poccunckon ®depepaumm B CBOMX KOHCTUTYLUMSIX M yCTaBax 3akpenun npasuna, CorfacHo
KOTOpbIM MNpeAcTaBUTENbHbIE (3aKOHOZATENbHbIE) OpraHbl FOCYOapCTBEHHOW BRacTn 3TMX CyObekToB
BrpaBe MNpuvHUMaTb PELLEeHWs MO BOMpOcaM MX BedeHWsl, MUCXodsd M3 uncna m3bpaHHbIX B 3TW OpraHbl
genyTtatoB. VHbIMu cnoBamu, Tonkys degepanbHyto KOHCTUTYuuioo, HEOBXOAMMO Yy4uTbiBaTb €OMHCTBO
KOHCTUTYLIMOHHOW cucTembl Poccuiickon depepaumm u He JoMNycKaTb Pa3nNMyHOro NOHUMAaHWUS eauHbIX Onis
KOHCTUTYLIMOHHOW CUCTEMbI MOSNOXEHWIN, MOHATUIA UNN TEPMUHOB.

6. OcnapuBaemoe MCTOJIKOBaHWE MOHATMI "obliee unucro genyTtaTtoB [ocymapctBeHHOM [ymbl" u
"cocTtaB ['ocynapcTBeHHON [ymbl" Kak TOXOECTBEHHbIX MOXET HEraTUBHO CKa3aTbCs Ha OYHKLMOHMPOBaHUN
3akpenneHHoro B OCHOBHOM 3akoHe KOHCTUTYLMOHHOro ctposi Poccuiickon depepaumu, ubo npwu
onpenerneHHbIX YCNoBuaX CYLLECTBEHHO 3aTpyAHSET 3aKOHOAATENbHYI AEeATENbHOCTb napramMeHTa. AKThbl,
nmelowmne nNpuHUMNuanbHoe 3HadYeHue Ans NPoBOAMMBIX B CTpaHe pedopM, 0COBEeHHO B criyyasx, korga
ans  ux npuHatus Tpebyetcs  kBanuduuMpoBaHHOe OGOnNbLWMHCTBO OT oO6wero 4ucna Aenyratos
"ocynapcTBeHHOM [ymbl, MOTYT OKa3aTbCs 3a6rTOKMPOBaHHbBIMMU.

7. Ha ocHoBaHMM n3noxeHHoro cymtan 6bl NpaBuibHbBIM NonoXxeHne o6 obliem 4yncne genyTaTtos
locynapctBeHHon [dymbl, cogepxalleeca B ctatbsax 103 (yactb 3), 105 (vactn 2 n 5), 107 (vactp 3), 108
(vacte 2), 117 (4actb 3) n 135 (yacteb 2) KoHctutyumm Poccunckon Pepepauun, NOHMMATb Kak
KOHCTUTYLIMOHHO YCTaHOBIIEHHOE YMCIO AenyTaTcKMx MangatoB B [ocygapcTBeHHon [dyme 3a BblHETOM
yucna MaH4aToB, ABMSIOLWMXCS BAKAHTHBIMU.



