NmeHem
Poccuiickon depepaumm

NOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYOA POCCUACKOW ®ELQEPALUA

no geny o NpoBepke KOHCTUTYUMOHHOCTU lMocTaHoBneHus Mpesnanyma BepxoeHoro Coseta PCOCP ot 3
deBpans 1992 roga Ne 2275-1 "O Bcepoccuinckom areHTCTBe No aBTOPCKUM npasam”

28 anpens 1992 roga, r.Mocksa

KoHctutyumoHHbein Cya Poccunckon ®egepauun B coctase lMNpeacenatens KoHctutyuuoHHoro Cyaa
B.[0.3opbknHa, 3amectutensa [pegpcepatena H.B.Butpyka, cekpetapa KoHctutyumoHHoro Cygpa
tO0.0.Pyokuna, cygen: 3.M.AmetuctoBa, H.T.BepephukoBa, A.lapkumesa, A.J1.KoHoHoBa, B.O.JlyuuHa,
B.N.OnenHunka, H.B.CenesHesa, O.N.TuyHoea, 5.C.063eeBa

C y4qactnem HpeﬂCTaBMTeﬂeVI CTOPOH:

E.A.CyxaHoBa - npodeccopa, AOKTOpa HpUAMYECKUX HayK, 3aBedytollero kadepon rpaxaaHcKoro
npasa topuaunyeckoro akynbTeta MOCKOBCKOro rocyaapCTBeHHoro yHusepcuteta um.M.B.JlomoHocoBa -
npeacTaBuTens rpynnbl HapoAdHbIX AenytatoB Poccuiickon depepauun, HanpasMBLUMX XOL4ATAWCTBO B
KoHcTutyumoHHbih Cya Poccuickon ®epepavinm

(npeactasutens MNpesvanyma BepxosHoro Coseta Poccuiickon Pegepaummn He ABUncs)

Ha ocHoBaHMM YacTu nepsou ctatbn 165 KoHcTutyumm (OcHoBHOro 3akoHa) Poccunckon ®egepauuu,
nyHKTa 1 yacTu BTOpoOW cTaTbu 1, MyHKTa 2 YacTu NepBOW M YacTu BTOPOWN cTaTbu 57, yacTen nepsow,
BTOPOW M yeTBepTon cTaTbu 58, yactu TpeTben ctatbh 62 3akoHa PCOCP "O KoHcTuTyumoHHoM Cyae
PCOCP"

paccMoTpen B OTKPbITOM 3acedaHuuM [eno O MpoBepke KOHCTUTYUMOHHOCTU [locTaHoBMNeEHWs
Mpesngnyma BepxoBHoro Coseta PCOCP ot 3 deBpana 1992 roga Ne 2275-1 "O Bcepoccuiickom
areHTCTBE M0 aBTOPCKMM npasam”.

OcHoBaHuem gnst paccmoTpennst KoHctutyumnoHHeiM Cyaom Poccwuiickonn degepaumm gaHHOro gena B
COOTBETCTBMM C NyHKTamu 1, 2, 5 n 6 yacTu nepBon M 4acTbio BTOpow ctaTbum 58 BakoHa Poccuimckon
depepaumm o KoHctutyumoHHom Cype  Poccuiickon  ®depepaumm  gBunacb  OOHapyxmBLUasics
HeornpeaeneHHOCTb B BOMPOCe O TOM, COOTBETCTBYeT Nnu AaHHoe [locTaHoBneHue no coaepXKaHuoo U
XapakTepy coAepxalluxcs B HeM HOpM YcTaHoBneHHoMmy B Poccunckon ®depepauun pasgeneHuto
3aKkoHoJaTenbHONM W MWCMOMHUTENbLHOW BRacTen, a Takke 3akpenneHHoMy KoHcTuTyumnen Poccumnckomn
defepaumun pasrpaHUHEHUIO KOMMETEeHUUU MexXay BbICLUIMMM OpraHamMu rocyAapCTBEHHOW Bractu W
ynpasneHusa Poccunckon ®epepauun.

[MoBOOOM K pacCMOTpPEHM0 fena sIBUMOCb XOA4aTaucTBO rpynnbl HAapoAHbIX AenytatoB Poccuickomn
depepaummn 0 NpoBepke KOHCTUTYUMOHHOCTK lNMocTtaHoeneHnus MNMpesmanyma BepxosHoro Coseta PCOCP ot
3 deBpansa 1992 roga N 2275-1 "O BcepoccuMnckom areHTCTBe No aBTOPCKMM npaBam”.



B xopaTancrtee cogepxutcsa npocbba npusHaThb NocTtaHoBneHue lMpesnanyma BepxosHoro CoBeTta
PCOCP ot 3 deBpana 1992 roga Ne 2275-1 "O BcepocCUICKOM areHTCTBe MO aBTOPCKMM npaBam”
HEKOHCTUTYLIMOHHbIM.

PaccmoTtpeB gaHHoe geno, KoHctutyumoHHbii Cya Poccunckon ®egepaunm
YCTaHOBMI:

3 despana 1992 ropa [pesngnym BepxosHoro Coseta Poccuinckon ®egepaunn u3sgan
MoctaHoBneHue Ne 2275-1 "O BCEpPOCCUMIACKOM areHTCTBO MO aBTOPCKUM npaBam”, B KOTOPOM COAEPKMUTCS
npeanucaHve o co3gaHun Bcepoccuickoro areHTcTBa no asTopckum npasam (BAAIMN) "B cBaA3u
ynpasgHeHnem [ocynapctBeHHoro areHtctBa CCCP no aBTOPCKMM M CMEXHbIM MpaBaM Kak COK3HOro
opraHa rocyapCTBEHHOIO ynpaBreHuss 1 HeobXxoOUMOCTBIO MPOJOIIKEHMS AeATENbHOCTM No obecneyeHnto
WHTEpPECOB aBTOPOB Ha TeppuTopum Poccuiickon ®degepaumy, B TOM 4MCE U MO  BbIMNOSIHEHMIO
MexXayHapoaHbiXx 00s3aTensCcTB B cdepe oxpaHbl aBTopckux npas". [lpegycmoTpeHa nepegava
cosgaBaemomy BcepoccuiickoMy areHTCTBY MO aBTOPCKMM MpaBaM MartepuanbHoW 06asbl ObiBLUEro
ocynapctBeHHoro areHtctea CCCP no aBTOPCKMM M CMEXHbIM npaBam. [locTtosiHHol Komuccun CoseTta
Pecny6nuku Ho kynbType n Komutety BepxoBHoro CoBeTa Poccurickon deagepaumm nNo Hayke U HApOAHOMY
06pas3oBaHMIoO MOPYYEHO MOAroTOBUTL coBMECTHO ¢ BAAI npeanoxeHuss o (PyHKUMSX U MaTepuanbHO-
durHaHcoBoM obecneveHun cosgasaemoro BAATT .

M3paB ykasaHHoe lNMocTtaHoBneHue, MNMpesnanym BepxosHoro CoeeTta Poccuickon ®enepauum Bbillen
3a paMKu CBOen koMneTeHuun, npegycMoTpeHHon KoHctutyunen Poccunckon ®egepaumu.

Mpesnanym BepxoBHoro CoBeTa Poccuiickon ®egepauun sBNSieTCS OpPraHoH, KOTOpbIA B
cooTtBeTcTBMM co cTtateamu 113 n 114 KoHctutyumm (OcHoBHoro 3akoHa) Poccuiickon ®epepaumm
obecneynBaeT opraHmsaummn pabotbl Cbesna HapogHbix genytaToB Poccuiickon ®epepaunn, BepxoBHoro
CoBeta Poccuiickorn ®Pepepauum ©  BbINOMHAET HEKOTopble Apyrne  YHKUMKW. YCTaHOBIEHHble
KoHctutyumen Poccunckon ®Pepepaumm, PernameHTom BepxoBHoro CoBeTa Poccuiickon ®deaepauumm,
aencrteyowimmn  3akoHamu Poccuiickon depepaumm nonHomouna [pesumguyma BepxosHoro CoseTta
Poccuiickon ®degepaumm HM NPSAMO, HU KOCBEHHO HE CBUOETENbCTBYOT O KakOM-nMMbO BO3MOXHOCTU
NpYHMMaTb pelleHnss No BoMpocam Cco3fdaHusi, npeobpasoBaHMs WM NUKBUAAUUW  OOLLECTBEHHbIX
06beavHeHn, onpegenexHns nx oyHKUni, npae n 06a3aHHOCTEN.

MocTtaHoBsneHwve lNNpesvanyma BepxosHoro Coseta PCPCP ot 3 deBpana 1992 r. Ne 2275-1 "O
Bcepoccuiickom areHTcTBe Mo aBTOPCKUM MpaBaM" HapylwaeT KOHCTUTYUMOHHBIA CTaTyC OOLLECTBEHHbIX
0b6beanHeHW, NpegycMoTpeHHBIN cTatbel 49 KoHcTuTyuumn Poccuiickon Pepepaumm.

Paccmatpusaemoe [loctaHosneHue [pesmavyma BepxosHoro Coseta Poccuiickon ®epepaumm
dakTnyeckn ogobpsieT YcraB Bcepoccuickoro areHTcTBa No aBTOpckuUM npasam. Mexay Tem aToT YcTaB
COOEPXKUT  CYLLECTBEHHblE  OrpaHUYeHUs]  KOHCTUTYLMOHHBbIX MpaB  aBTOPOB, MpeayCMOTPEHHbIX
BblLLEYNOMAHYTON cTaTben KoHCTUTyLmun.

B YcraBe BAAIl ycTaHaBnuMBaeTCd OCYLLECTBMIEHME 3TMM areHTCTBOM peanusauun un 3alinTbl
aBTOPCKMX NpaB "Ha KOMMEKTUBHOW OCHOBE B Tex cdpepax WCMnonb30BaHWs MPOU3BEAEHUA, B KOTOPbIX
WHAMBUOYanbHOE OCYLLECTBEHME aBTOPCKMX NpaB MPakTUYECKM HEBO3MOXHO WM 3aTpydHMTENbHO (Npu
ny6nmMYyHOM WCMNOMHEHUN, MexXaHWYecKkon 3anmucu W BocnpousBedeHum u T.n.)". [MpepycmaTtpuBaeTtcs
npegocTaBreHne NULEH3NN Ha UCMNONb30BaHWE NMPOU3BEAEHMWI, OCYLLECTBEHNE cOopa, pacnpeneneHns u
BbINnaTbl FOHopapa. B YcTaBe npsaMo roBOpUTCS, YTO areHTCTBO "NpeabsaBnseT OT CBOEro MMeHN B KayecTBe
npencraBuTENEN aBTOPOB CyAeOHbIE UCKK..., BEAET rpaxaaHckue gena Bo BceX CyaebHbIX yuYpexaeHUsix co
BCEMU MpaBamMu, Kakue npefocTaBfeHbl 3aKOHOM WUCTLY, OTBETYMKY, TpeTbemy nuuy...". MIHaye rosops,
BAAI gomkeH ocyLecTBnaTb (PyHKLUMM 3aKOHHOTO NpeAcTaBUTENst aBTopa, KOTOPbIA MPU 3TOM (bakTU4eCKu
nuLIaeTca BO3MOXHOCTU CaMOCTOATENBHO pacnopsXaTbCs OCYyLLEeCTBIIEHMEM CBOMX MpaB.

Monyyenne BAAIT BO3MOXHOCTW BbICTyNaTb OT MMEHW aBTopa MNpPsiIMO B CWUMy 3aKOHa B Ka4yecTBe
"3aKOHHOrO NMpeacTaBMTeNs" NPOTMBOPEYMT YacTu BTopon ctatbn 45 Konctutyuumn Poccuiickon ®egepauun,
COrNacHoO KOTOPOW MpaBa aBTOPOB OXPAHAIOTCH roCyAapCTBOM.

Mpesnanym BepxosBHoro Coseta Poccunckon ®epepaumm CBOMM aKTOM CO3[aeT CcuTyauuio, B
KOTOPOW OXpaHa npaB aBTOPOB HE TOMbKO HE rapaHTUpyeTCs, HO, HanpoOTMB, CO30al0TCH YCrOBUA ANsS WX
HapyLeHun.

OxpaHa rocynapCrteoM npaB aBTOPOB HaAaxoguUTCA B I'IpﬂMOI7I 3aBMCUMOCTW OT COBnoaeHNss OAHOro n3



KOHCTUTYLIMOHHbIX MPUHUUMNOB 3KOHOMMYECKon cuctembl Poccuiickon degepaumu, COrnacHo KOTOpOMy
rocygapctBo obecneymBaeT pa3BUTUE PbIHOYHOIO MexaHu3Ma, He JOMyckaeT MOoHononusma (4acTe BTOpas
ctatbn 17 KoHctutyumm Poccuinickon &depepaummn). Peanmsaumsa npegnucaHuMn  paccMaTpyMBaemMoro
MoctaHoeneHus lMpesngmyma BepxoBHoro Coseta Poccuiickon ®epepaumm, a Takke Hopm YctaBa BAAT]
npveena Obl K HAPYLLEHWIO Ha3BaHHOTO KOHCTUTYLIMOHHOMO NPUHLMNA 3KOHOMUYECKOW CUCTEMBI.

M3noxeHHble B [NocTaHoBneHuu MNpe3ngnyma BepxosHoro CoseTta Poccuiickon degepawmm npuymHbl
obpasoBaHus BAAIl, ero uenu u HeKOTOpble MOMOXeHMs YcTaBa CBUMAETENbCTBYIOT O TOM, 4TO 3Ta
opraHusaumsi npu3BaHa COBMELLATb BbINOSIHEHWE BMACTHbIX YNPaBMEHYECKNX U KOMMEPYECKNX DYHKLMN.
Takvm nyTemMm co3galoTcst ocobble yCnoBust Ans Xo3ancTBeHHon aesTtenbHocTn BAAI. [Opyrue opraHusauum
NULLIAIOTCA BO3MOXHOCTM KOHKYPUPOBAaTb C HUM, Ha paBHbIX YCNOBUAX BOPOTbCS 3a PbIHOK, 3@ aBTOPCKYHO
knueHTypy. OrpaHuymMBaeTcs cama BO3MOXHOCTb CO34aHus Takmx opraHmsaumii. C 9TMM CBA3aHO CHWXeHWe
KadyecTBa M yaopoxaHue obCnyKMBaHMS aBTOpPOB, OCOOEHHO NpW 3alumMTe UX UHTEpPEecoB 3a pybexoM. Tem
cambim y BAATIT BO3HMKAeT BO3MOXHOCTb OCYLLECTBNSATb OUKTAT B OTHOLLEHUN CBOErO KrnneHTa-aBTopa. Bece
3TO YXe MMEeNno MecTo B AeATeNnbHOCTM ObiBUMX Bcecoiws3Horo areHTCTBa MO aBTOPCKMM MpaBaM U
locynapctBeHHoro areHtctBa CCCP no aBTOPCKUM M CMEXHbIM npaBaM. [oBTopeHne nogo6HOM NpaBoBoOWA
cUTyauum o3Ha4varno Obl CHUWXKeHMe rapaHTuin cobniogeHns KOHCTUTYLIMOHHBIX HOPM O 3aluuTe rocyaapCcTBOM
aBTOPCKMX Mpas.

CospaHwne Ha ba3se b6oiBlwero NocyaapcteeHHoro areHTctBa CCCP no aBTOPCKMM U CMEXHbIM npaBaM
obLecTBeHHOro o6beanHeHMs ansa "NPoaoIMKEHNA AEATENBHOCTN NO 00ecneyYeHnto MHTEPECOB aBTOPOB Ha
Tepputopun Poccuinckon depepaumm, B TOM YMCre M NO BbINOMHEHUIO MEXAyHApOAHbIX 00s3aTenbCcTB B
chepe oxpaHbl aBTOPCKMX Mpas" npegnonaraet BbinonHeHne BAAIT HekoTopbIX YHKLUURA, MAPUCYLLNX
rocygapCcTBeHHbIM opraHaMm. OTO noaTBepxaaeT W cogepxaHne YcrtaBa BAAIl. Camo no cebe
ocyLecTBNeHNne NoAoOHbIX PYHKUUA KakuM-nnbo obLecTBEHHbIM 00beaAnHEHNEM NPU AEeNernpoBaHnn nx
NpPaBOMOYHbLIM FOCY4apCTBEHHbIM opraHoM gonyctumo. Ho lNpesngnym BepxoBHoro CoBeTta Poccuiickon
denepaLmn TaknMx NOTHOMOYUIN HE UMEET.

Taknm obpasom, MNMpesmanym BepxosHoro Coeeta Poccuiickom denepaumm, npuHse MNoctaHoBneHne
oT 3 cpespana 1992 roga Ne 2275-1 "O BcepoccMMCKOM areHTCTBE MO aBTOPCKMM MpaBaM", AOnycTun
oTctynneHue ot craten 7, 49, 113 n 114 KoHctutyumm (OcHoBHoro 3akoHa) Poccuickon depepaumn,
crnocobCcTBOBaN HapyLLEeHU0 YacTu BTopon ctatb 17 u yactu BTopon ctatbkn 45 KoHcTuTyumm Poccuiickonm
depepauymm.

Ha ocHOBaHWM M3NOXEHHOro M PYKOBOACTBYACH MYHKTOM 2 4acTu NepBOW U 4acTbio BTOPON cTaTbh 64,
yactTamm BTOoponm U naATto ctatbn 65 3akoHa PCOCP "O KoHctutyumoHHom Cyane PCOCP",
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

NOCTAHOBIIAET:

MpusHaTb lNMoctaHosneHue lNpesnanyma BepxosHoro Coseta PCOCP ot 3 despansa 1992 roga Ne
2275-1 "O BcepoccuiickoM areHTCTBe MO aBTOPCKUM npasBam" He COOTBETCTBYHOLWMM KOHCTUTYL MK
(OcHoBHOMy 3akoHy) Poccuiickon ®egepauum no coaepXaHuio, Mo XxapakTepy 3aTpoHYTbIX B HEM BOMPOCOB,
C TOYKM 3peHus ycTaHoBrneHHoro B Poccunckon ®egepaummn pasgeneHvs  3akoHogaTenbHOW U
WCMONHUTENBHON BriacTeEM M C TOYKM 3peHust 3akpenneHHoro KoHctutyumen Poccuiickon depepauumm
pasrpaHMYeHns KOMMEeTEHLUMM MeXOy BbICLUIMMW OpraHamMu TroCygapCTBEHHOW BracTu W yrnpaBrieHus
Poccunckon ®epepaumn.

B cooTtBetctBUMM co cTatbamu 49, 50 3akoHa PCOCP "O KoHctutyumoHHom Cyne PCOCP"
HacTosiee [locTaHOBNeHWe BCTynaeT B CWUMY HEMEOJIEHHO MNocfie ero MnpoBO3rMalleHusl, SBMAsieTCH
OKOHYaTerlbHbIM 1 00XXanoBaHUIO HE MOANEXMWT.

B cootBeTcTBMM co cTtaTtben 65 3akoHa PCOCP "O KoHctutyumonHHom Cypge PCOCP" ¢ momeHTa
BCTYNNEHNA B curny Hactoswero locTaHOBNEHMS1 akTbl, OCHOBaHHble Ha [locTaHoBneHuun [lpesnanyma
BepxoBHoro Coseta PCOCP ot 3 deBpans 1992 roga Ne 2275-1 "O Bcepoccumckom areHTcTBe Mo
aBTOPCKMM npaBaMm", yTpaumBaloT CUMY M CYUTaOTCA HedenCcTBYrLWMMN. paBOOTHOLEHNS, BO3HMKLLNE Ha
OCHOBaHuM paHHoro [loctaHoBneHus [lpesanguyma BepxoBHoro CoBeta Poccuiickon ®epepauuu,
NPUBOOATCSA K COCTOSAHMIO, CYLLLECTBOBABLUEMY [0 €ro U3gaHus.

B cootBetctBUM co cTaTbenn 84 3akoHa PCOPCP "O KoHctutyuuoHHom Cypne PCOCP" pgaHHoe
MocTaHoBneHve noanexuT onybnukoBaHuio B "Bepomoctax Cbespga HapogHbix genytatoB PCOCP un
BepxosHoro Coseta PCOPCP", a Takke B "Poccuiickon rasete" He no3gHee YeM B CEMUOHEBHbIN CPOK Mocre
ero usnoxeHus. lNoctaHoBneHme AOMKHO ObITb Takke onybrnMKoBaHO BO BCEX MeYaTHbIX W3JaHusX, rae



6110 onybnukoaHo NMoctaHoBneHue MNpeanguyma BepxosHoro Coeta PCPCP ot 3 deBpans 1992 roga

Ne 2275-1 "O BcepoCCUNCKOM areHTCTBE No aBTOPCKMM MpaBam”.
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