MmeHem
Poccunckon denepaunn

NOCTAHOBJIEHME

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

no geny o npoBepke KOHCTUTYLMOHHOCTW OTAENbHbIX MOMOXEHUA 4acTu BTOpon ctatbu 89 Hanorosoro
kopgekca Poccunckon ®enepaumm B cBA3n ¢ xanobamu rpaxgaH A.[J.Eroposa n H.B.YyeBa

ropog Mockea 16 nronsa 2004 roga

KoHcTuTyumoHHbih Cya Poccuiickon ®epepauun B coctaBe npepcegartenscreytowero b.C.063eeBa,
cynen H.C.boHnpapsi, T.A.l'agpxueBa, A.J1.KoHoHoBa, J1.0.KpacaBunmkoeon, HO.[O.PygkunHa, A.A.CnuBbl,
B.I.ApocnaBsuesa,

¢ ydyactvem rpaxpaHuHa A.[.Eroposa, noctosiHHoro npeactasuTensa [ocygapctBeHHoOn [dymbl B
KoHctutyumonHom Cyge Poccuickon ®epepaumun E.B.MusynuHon, npegctasutens Coseta degepauun -
AokTopa topuandeckux Hayk E.B.BuHorpagosown, nonHomo4vHoro npeactasutens lNpesngeHta Poccuiickon
®epnepaumn B KoHcTutyumoHHom Cyae Poccuickon ®egepauun M.A.MuTiokoBa,

PYyKOBOACTBYsACb cTaTben 125 (4acTtb 4) KoHctutyumm Poccuiickon ®Pepepaumm, NyHKTOM 3 4acTu
nepBon, YacTAMKN TPeTben U YeTBEPTON cTaTbh 3, MYHKTOM 3 4acTu BTOPOWN cTaTbn 22, ctaTbamu 36, 74, 96,
97, 99 u 86 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickom
depepauyun”,

paccmoTpen B OTKPbITOM 3aceaHunn geno o npoBepke KOHCTUTYLUMOHHOCTU OTAEeNIbHbIX NOSOXEHUN
Yyactu BTOpown ctatbu 89 Hanorosoro kogekca Poccuickon ®egepauun.

MoBogom K paccMOTpeHMi0 dena sBUNUCb xanobbl rpaxgaH AJ[.Eroposa u H.B.YyeBa Ha
HapyleHne WX KOHCTUTYLMOHHbIX NpaB MOMOXEHUAMU YacTu BTopon ctaTbum 89 Hamorosoro kogekca
Poccuinckon  ®epepaumn. OcHOBaHMEM K  paccMOTPEHMO dena sABunacb  obHapyxusLIasics
HeonpeaeneHHoCTb B BOMPoOce O TOM, CoOTBeTCTBYIOT nnm KoHcTutyumm Poccuiickon ®enepauun
ocnapvBaeMble 3asBUTENAMN 3aKOHOMOSOXEHNS.

3acnywaB coobuweHne cyapu-goknagunka A.J1.KoHOHOBa, OOBSCHEHWSI CTOPOH, BBLICTYMNIIEHUSA
npurnaweHHbIX B 3acefaHune npeacrasutenent: ot Biicwero ApbutpaxHoro Cyaa Poccuiickon ®egepaunm -
cyabh Bbicwero ApbutpaxHoro Cyga Poccuiickon ®epepaumm A.lTNepwytoBa, oT MwuHucTtepctBa
Poccuickon ®egepaumm no Hanoram u cbopam - E.B.BoxeHoBY, nccrnegoBas npeAacTaBieHHble OKYMEHThI
1 nHble matepuansl, KoHcTutyuunoHHeii Cyg Poccuinckon deapepaumm

yCTaHOBWI:

1. lNoBTopHasa Bble3gHasi HamnoroBas npoBepka, KOTopas Ha OCHOBaHUW peLleHUs yrnpaBreHus
MuHuctepctBa Poccuiickon degepaumnm no Hanoram u cbopam no Bnagumupckon obnactn ot 25 gekabpsi
2000 roga npoeogunacs B OOO "AHero" B nopsiake KOHTPOMs 3a OeATeNbHOCTbK HanoroBOro opraHa,
paHee NPOBOAMBLUErO B HEM HarloroByl MpOBEpPKY, Obira MpUOCTaHOBMEHA HAa OAWMH MeCsiL, B CBSI3U C
HeOoOX04MMOCTBH BCTPEYHbLIX HanoroBbIX MPOBEPOK UM MOMNyYeHUs psaa AOMNOMHUTENbHBLIX JOKYMEHTOB. B
CBSI3M CO BCTPEYHbIMM MPOBEPKaMM Ha YeTblpe Mecsia Obina nNpuOCTaHOBIEHA Bble3OHas Hanoroeasi
nposepka AeATeNnbHOCTU uHAMBMAYyansHoro npeanpuHumatens H.B.Yyesa, nposoguBLuasca mHcnexkumemn
MwuHuctepctBa Poccuiickon ®epepaumm no Hanoram u cbopam no MHAycTpuanbHOMY panoHy ropoga
XabapoBcka Ha ocHoBaHuK pelleHus oT 19 mapta 2002 roga. Mo pesynbTatam Hanoroebix npoepok OO0
"AHero" u wuHguMBugyanbHbIi npegnpuHumartens H.B.MyeB Obinv nmpuBneyeHbl K OTBETCTBEHHOCTM 3a
HapylleHne 3akoHodaTenbCTBa O Hamorax U cbopax C B3bICKAHWEM HEAOMMKW MO Hamnoram, wtpadoB U



NneHun.

ApbutpaxHble cyabl, ocTtaBuBlMe 6e3 yaoBneTBopeHuss uckoBble 3asBneHns OO0 "Anero" u
HAMBMAOYyaneHoro npegnpuHnmarens H.B.YyeBa o npu3HaHuu HeOeWCTBUTENbHLIMU PELLEHWIA HANOroBbIX
OpraHoB O MPUOCTaHOBMNEHUM Bbl€3OHbLIX HANOroBbIX NMPOBEPOK CO CCbINKOW Ha YacTb BTOPYK cTatbkn 89
Hanorosoro kogekca Poccuiickon depepaumn, UCXoournum u3 TOro, YTO 3aKOH He COoOepXuT 3anpeT Ha
NPUOCTaHOBIIEHNE Bble3OHbIX HANOroBblX MPOBEPOK, MPU 3TOM B CPOKM MX NPOBEAEHMS BKMOYaeTCsa NuLlb
BpeMsi (paKkTU4EeCKOro HaxoXAEeHUsi MPOBEPSIONX Ha TEeppUTOpUM NPOBEPSEMOro HarnoronnatenbLiuka,
HapyLLeHMe >Xe HaroroBbiM OpraHOM CPOKOB MPOBEAEHUs TakMx MPOBEPOK He ABnaeTcs 6e3yCrioBHbIM
OCHOBaHMEM 115 NPU3HaHUS COOTBETCTBYIOLLErO peLleHUs HarnoroBoro opraHa HeJenCTBUTENbHbIM.

B cBoux xanobax B KoHctuTyumoHHbin Cya Poccunckon dPepepaumm rpaxganHuH A..Eropoe -
yupeauTenb n ydactHnk OOO "AHero" u rpaxpaHuH H.B.YyeB npocaT npusHaTb He COOTBETCTBYHOLLMMMU
ctatbssm 1 (vactb 1), 2, 15 (yactm 1 u 2), 17 (vactb 1), 18, 19 (4actb 1), 34 (4actb 1), 45, 46 n 55
KoHctutyummn Poccuinickon Pegepauumm MnonoxeHus 4Yactu BTopou cTtatbm 89 Hanorosoro kogekca
Poccuiickonn ®degepaumn, KoTopble, Kak YTBEpXOalT 3asBMTENM, MO3BOMIN HAOroBbiIM OpraHam
npuocTaHaBnMBaTb MPOBEAEHNE Bbl€3OHbIX HAIOroBbIX MPOBEPOK Ha HEOMpederieHHbIN CPOoK, YeM Obinu
HeobOCHOBaHHO orpaHudeHa csoboga Mx nNpeanpuHMMAaTEnbCKON AeSATEeNbHOCTU, NOCTaBMNEHbl NoA Yrposy
CcTabunbHOCTb UX (PUHAHCOBOrO MOMOXEHMWS, BO3MOXHOCTb MNaHUpOBaTb XO3AWCTBEHHYK AEATENbHOCTb U
3aTpaTbl, @ TakKe yLEeMIIEHO NPaBo Ha cygebHyo 3awuTy.

CornacHo ctatbsim 96 n 97 deaepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae
Poccuiickon ®epepauun” KoHctutyumoHHbin Cya Poccurickon ®egepaumm no xanobam Ha HapylleHue
KOHCTUTYLUMOHHbLIX MpaB M cBobop rpaxgaH WU oObeAMHEHUN rpaxaaH MNpoBepsieT KOHCTUTYLMOHHOCTb
3aKkoHa NuWb B TOW 4acTW, B Kakom OH Obin npumMeHeH B pgene 3asBuTens. M3 npeactaBneHHbIX
A.0.EropoBbim 1 H.B.YyeBbiM MaTepmnanoB, B TOM 4uCrie pelleHnid apOnuTpaxHbIX CY4oB, crieayeT, YTo B UX
genax ObinM NpPUMEHEeHbl Creayllne MNoNoXeHUs 4YacTu BTopon ctatbk 89 HanoroBoro kopekca
Poccuickon ®egepaunu:

Bble3QHasa HanoroBas MpoBepka He MOXeT npogoinkaTbcs Gonee OByX MecCsLUEB, €CriM MHOEe He
YCTaHOBMEHO JaHHOW CTaTbeN;

B UCKIMIOYUTENbHbIX cny4yasax BbILLECTOALLNI HanoroBbIN opraH MOXeT YBENNYNTDb
npoaoJPKNUTESIbHOCTb Bbl€34HOWN HaNoroBomn NPOBEPKN O0 TpeX MeCALEB;

CPOK npoBefeHna npoBepkn BKITKOYaAET B cebs BpemMA d)aKTVI‘-IeCKOFO HaXxoXxXaeHua npoBepArwWnx Ha
TEPPUTOPUN NPpOBEPAEMOro HanoronnaTesbllinKa.

Takum obpasom, npeameTom paccMoTpeHust KoHnctutyumoHHoro Cyaa Poccuiickon degepaumm no
HacTodAWEeMy [eny sIBMSITCA Ha3BaHHbIE MONOXEHMS 4vacTu BToponm cTatbM 89 HanoroBoro kogekca
Poccuiickon ®epepaumn, KOTOpbIMUA PETYNIMPYOTCA CPOKU U MPOAOIKUTENBHOCTbE Bbl€3OHbIX HANOroBbIX
NpPOBEPOK, B TOM YMCIE NOBTOPHbIX, MPOBOAMMbIX BbILLECTOSILLMM HarnoroBbiM OpraHoM B MOPsiAKE KOHTPOMS
3a 4eATeNbHOCTLIO HANOroBOro opraHa, paHee NPOBOAMBLLEIO NPOBEPKY.

2. Poccuiickas Pepepauuns kak gemokpatvdeckoe denepaTtMBHOE MNpaBOBOE UM coumanbHoe
rocygapcteo (ctatbs 1, yactb 1; ctatha 7, 4yactb 1, KoHcTtuTyumm Poccuiickon depepauumu), 4eACTBYS B
MHTEepecax Bcero obuiectsa B LefsX cobniogeHns 1 3awmTbl NpaB u ceoboq YenoBeka U rpaxxgaHuHa Kak
Bbicllen ueHHocTM (cTatba 2 KoHcTuTyuum Poccuiickon ®epepauun), oOCyLLEeCTBRSeT counanbHYyo,
9KOHOMWYECKYIO, MPaBOOXPaAHUTENbHYID W Apyrve yHKUMK, KOTOpble MartepuanbHo obecneyvvBaroTcs
B3MMAeMbIMU C rpaxdaH M puanyveckux nuy Hanoramu. Hanoru, umetowme, Takum obpasom, ny6rnmyHoe
npeaHasHadeHue, SBNATCA HEOOXOAMMOW 3KOHOMWYECKOW OCHOBOW CYLLECTBOBAHWUS WM OEATENbHOCTU
rocygapcTtBa, YCIOBMEM peanuaauumn UM ykasaHHbIX NyGrnYHbIX yHKUMA, a 0693aHHOCTb NNaTUTh 3aKOHHO
YCTaAHOBMEHHbIE Hamorm u cOopbl pPacrnpoCTpaHAETCAa Ha BCEX HamnoronnaTenblMKOB B KayecTBe
HenocpencTBeHHoro TpeboBaHusa KoHcTutyumm Poccunckon ®egepauum (ctates 57).

B cuny KOHCTUTYLMOHHOroO TpeboBaHMA O HEOOXOAMMOCTM ynnaThl TOMbKO 3aKOHHO YCTAHOBIIEHHbIX
HanoroB M cbopoB BO B3aMMOCBA3W C npegnucaHusmmn ctaten 15 n 18 KoHctutyumm Poccuiickon
denepaumn MexaHn3M HanoroobnoXxeHUs OormkeH obecnevmBaTtb MOMHOTY U CBOEBPEMEHHOCTb B3UMaHMS
Hanoros 1 cb6opoB ¢ 00SA3aHHbLIX UL U OOHOBPEMEHHO - HaANeXalluin NpaBOBOW XapaKTep AesTeNbHOCTU
YMNONTHOMOYEHHbIX OpPraHOB M [OOIMKHOCTHBIX IML, CBA3AHHOW C U3bATUEM CPeACTB HanoroobnoxeHus.
Mcxopsa m3 aTtoro cheaepanbHoe 3aKOHOAATENbLCTBO O Hanorax M cbopax npu3BaHO co3daTb Haanexaiime
YCINOBUS UCMOSTHEHMSA HanoroBon o6S3aHHOCTM, B TOM YWUCIe OMpedennTb CUCTEMY HarloroBblX OpPraHoB,
OTHOCALWMXCA K (begepanbHbIM 3KOHOMUYECKMM crykbam (ctatbs 71, nyHKT "X", KoHcTuTyummn Poccuiickon
depepaumn), nx 3agaum, dyHKUMKU, HOPMbI U METOAbl OEATENbHOCTY, MOPSIAOK NMPOBEPKN MPaBUITbHOCTU



NCYNCIEHNSA N CBOEBPEMEHHOCTM ynriaTbl (YAEPXaHUS U NepeynucrieHns) Hamoroe U coopoB. TeM cambiM
obecneunBaeTcsi peanunsaumsi KOHTPOSIbHOM (PYHKUMM rocyaapcTBa B cdepe HaroroBbIX OTHOLLEHWH,
BbiTeKawwen un3 o00A3aHHOCTM OpraHoB rOCY4ApCTBEHHOW BMAacTW, MECTHOrO CaMoynpaBleHus,
OOJDKHOCTHBIX JMU, rpaxaaH n nx obbeguHeHwun cobntogatb KoHctuTtyumio Poccunckon depepauum um
3aKOHbI.

KoHTponbHasa ¢yHKuMs, Kak cnegyeT m3 npasoBon nosuunm KoHctuTyuuoHnHoro Cypma Poccumnckon
depepaumnu, BblpakeHHoW B [loctaHoBneHun oT 1 pgekabpa 1997 roga no pgeny O npoBepke
KOHCTUTYLIMOHHOCTM OTAENbHbIX NonoxeHun ctaten 1 PepepanbHoro 3akoHa "O BHECEHUU U3MEHEHUR n
pononHeHmn B 3akoH Poccuickon ®epepaummn "O  couvanbHOW 3aliuMTe rpaxgaH, MoABeprilmxcs
BO3AENCTBMIO paavauuu BcrneacTBue katacTtpodbl Ha YepHoObibckon AJC", npucywa BceM opraHam
rocygapcTBEHHONW BfacTu B npegenax KoMmneTeHuuu, 3akpenneHHon 3a Humu KoHcTuTyumen Poccumnckon
depepaumu, KOHCTUTYLUUSIMU U ycTaBaMmn cybbekToB Poccuiickon ®epepaumnmn, denepanbHbiMA 3aKkOHaMMU,
YTO Mpegnonaraet Ux CaMOCTOATENbHOCTb MPY peanuaaummn 3Ton PyHKUMK 1 cneuudmyeckme onsa Kaxaoro
13 HUX POPMbI €€ OCYLLECTBMNEHMUS.

Mo cmbicny ctatent 10 n 114 KoHctuTyumm Poccuickon ®egepaumm, NOTHOMOYNA MO OCYLLECTBNEHNIO
HamnoroBoro KOHTPONS, Kak pPasHOBWOHOCTW TOCYAApPCTBEHHOTO KOHTPOMS, OTHOCATCH K MOSHOMOYMSAM
NCMOMHUTENbHOW BriacTU. YCTaHaBnmBas B COOTBETCTBUM CO cTaTbamu 71 (nyHKT "r"), 76 (4actb 1) n 114
(nynkT "6" yactm 1) KoHctutyumm Poccuiickon ®depepaumm nOpsigok opraHm3aumMm n AesaTenbHOCTU
defepanbHbIX OpraHoB WCMOMHUTENbHOW Bnactu B cdepe (UHAHCOBOW, B TOM YMCME HANOroBOW,
nonuTMKW, edepanbHbIi 3akoHOdaTeNb BNpaBe BO3MOXWUTb MOMHOMOYMSA MO NPOBEPKE NPaBWUibHOCTH
MCUMCIIEHNSS W CBOEBPEMEHHOCTM Yynnatbl (yAepXaHus W nepeyvnucrneHns) HamoroB u cbopoB Ha
deaepanbHbIi OpraH UCMONHUTENBHON BNAacTu, No cBoeMy OYHKLUMOHANbHOMY NpeaHasHavyeHuio Hambonee
npucnocobfeHHbIn K uX ocyllecTBneHno. HeobxoaMMoCTb HOPMAaTMBHOrO obecneveHus peanu3auun
KOHTpOSbHOM OYHKLMK rocygapcTtBa B cdepe HanoroobnoxeHust BbiTekaeT M3 KoHcTuTyumm Poccumnckon
depepaummn, B ToM 4vnucne mM3 ee cratenm 72 (NyHkT "W" 4vactm 1) u 75 (4acTtb 3), cormacHo KOTOPbIM
yCTaHoBMneHne obwmux NpuHUMNOB HanoroobnoxeHwus n cbopos B Poccunckon depgepaumm HaxoguTcs B
COBMECTHOM BeaeHun Poccuiickon ®depepaumm u ee CyObLEKTOB, a CUCTEMa Haroros, B3MMaembiX B
denepanbHbin GogxeT, 1 oblwime npuHUMNnbl HanoroobnoxeHna u cbopoB B Poccuiickon denepauum
yCTaHaBnMBalTCa deaepanbHbiM 3aKOHOM.

Ha3BaHHble KOHCTUTYLMOHHbIE MOMOXEHUSA MONyYnnn CBOK KOHKpeTusauuio B HamoroBom kogekce
Poccuickon ®epepaummn, KOTOpbIM npaBa M 006S3aHHOCTM HanNoronnaTenbLMKOB M HaNOroBbIX OpPraHoB,
dopmbl 1 MeToAbl HAanNoroBOro KOHTPONS OTHECEHbl K OOLWMM MpuHLUMNam HanoroobnoxeHus u cbopoB B
Poccuiickon ®egepaunn (noanyHkTel 4 n 5 nyHkTa 2 ctaTbu 1), a OCyLIEeCTBNEHNE HANOroBOro KOHTPONs
BO3MIOXXEHO Ha HamnoroBble OpraHbl, COCTaBMAIOWME eOUHYI0 LeHTpanu3oBaHHYl0 CUCTEMY KOHTpond 3a
cobniogeHvem 3akoHogaTenbCcTBa O Hanorax M cbopax, 3a NPaBWUMbHOCTBIO WUCHUCIEHUS, MOSIHOTON U
CBOEBPEMEHHOCTbIO BHECEHWsi B COOTBETCTBYHOLWMA OtogxeT HamoroB M cbopoB, a B chnyyasix,
npegycMOTPEeHHbIX 3akoHogaTtenbcTBom Poccunckon ®egepaumun, 3a NPaBUIIbHOCTBIO  MCYUCIEHMS,
MOMHOTOW U CBOEBPEMEHHOCTbIO BHECEHMS B COOTBETCTBYHOLUMI BIOAXKeT UHbIX 06A3aTenbHbIX NnaTexen
(nyHkT 1 ctatbn 30).

3akoHogaTenbHOE perynmpoBaHne HanoroBOro KOHTPONA 1 AeATENbHOCTb YNOMHOMOYEHHbLIX OPraHoB
MO HaNoOroBOMY KOHTPOMK OCYLUECTBIISIOTCA B COOTBETCTBUM C KOHCTUTYLMOHHBIMU MPUHLMMNAMU
opraHm3aumm n 0esTenbHOCTUM OPraHoB rocyAapCTBEHHOW BNACTU U OpraHOB MECTHOTO CaMOynpaBrieHus!, B
TOM 4WCNe CBA3AHHOCTU rOCYOAPCTBEHHbLIX OPraHoOB 3aKOHOM W HeZoMnyCTUMOCTM BMellaTenbcTBa
KOHTPOMMPYHOLLIEro OpraHa B onepaTuBHY AeATeNbHOCTb NpoBepsiemoro. Kpome Toro, Hagensist Hanorosble
opraHbl NONIHOMOYMEM AEWCTBOBATb BMacTHOOOs3biBalOWMM 0Opa3om B npedenax CBOEr KOMMeTeHUuMM,
dhenepanbHbIi 3aKkoHoAaTeNb OOJPKEH cobnopgaTbh BbiTekawwme mM3 ctatbn 55 (Yactb 3) KoHcTuTyumm
Poccuinckon ®epepaummn Bo B3aMMocBA3M ¢ ee ctaTbamu 8, 17, 34 n 35 TpeboBaHus, B Cuny KOTOPbIX
orpaHuveHue degepanbHbiM 3aKOHOM MpaBa BriafeHusl, Nonb30BaHUsl M PacnopPsPKEHUS UMYLLECTBOM, a
Takke cBoGOAbl NpeanpuHMMAaTENbCKON OEATENbHOCTU BO3MOXHO, TONIbKO €CNU  OHO OTBEeYaeT
TpeboBaHMAM CrpaBeaIMBOCTU, afeKBaTHO, MPOMNOPLMOHarbHO, COpasMepHO U HeoOXOAMMO Ansl 3alUuThbl
KOHCTUTYLIMOHHO 3HAYMMBbIX LLEHHOCTEN, B TOM YMCII€ YACTHbIX U NMYOMMYHBIX NPaB M 3aKOHHbLIX MHTEPECOB
OPYrux nvu, U He 3aTparMBaeT caMoO CYLLECTBO KOHCTUTYLMOHHBIX MpaB, T.e. HE OrpaHn4YMBaeT npegernbl u
NPMMEHEHMEe OCHOBHOIO CoAepKaHUs COOTBETCTBYOLLMX KOHCTUTYLIMOHHBIX HOPM.

3. KoHctutyumuss Poccuiickon Pepepaumu, 3akpennss 00S3aHHOCTb KaX[oro nnatuTb 3aKOHHO
YCTaHOBMEHHbIE Hanoru n coopbl, HENOCPEACTBEHHO He MpeaycMaTpmuBaeT obecneunTernbHbI MEXaHU3M ee
ucnonHenns. degepanbHbli 3akoHodaTenb obnagaeT cobCTBEHHOM AMCKpeuuen B perynupoBaHun opm
HanoroBoro KOHTPOSsi N NOpsiAKa ero OCyLLEeCTBIEHNs], BKINOYasi CPOKN NPOBEAEHNSI HANOrOBbIX NPOBEPOK U
npaeBuna WX WUCYUCIEHUSA, TMOCKOSIbKY MNPU  3TOM TrapaHTUMPYETCs  UCMOSNIHEHWE  00s3aHHOCTEWN
HanoronnaTenbLMKOB U HE CO34al0TCA YCIOBUA AN HAPYLLEHUS NX KOHCTUTYLIMOHHLIX NpPaB.



OpgHown 13 chopM NpoBeAEHUS HANoOroBOro KOHTPOIA SABMSIOTCS HAnoroBble NPOBEPKM - KameparbHble
n Bble3gHble (ctatbu 82, 87, 88 m 89 Hanoroesoro kogekca Poccuiickon ®Pepepauunm). PernameHTupysi
NPOOOSPKUTENBHOCTL NPOBEAEHMS Bbl€3OHbIX HANoOroBbiX MPOBEPOK, 3aKOHOAAaTEeNb MCXOOWUN M3 MpuUHUMNa
HeJonyCTUMOCTN  U3ObITOYHOrO WM HE OrPaHMYEHHOro MO NPOAOIKUTENBHOCTU MNPUMEHEHUS Mep
HanoroBoro KoHTpons. CobniogeHve ykasaHHbIX MM B 4acTu BTopon ctatbum 89 Hamorosoro kogekca
Poccuiickon ®enepaunn npegenbHbIX CPOKOB NPOBEAEHUSA Bbl€34HbIX HAroroBbIX MPOBEPOK 0b6s3aTernbHO
ONS  HanoroBblX OPraHoB, HaAeneHHblX MpaBOM MPOBOAUTL Takue MpPOBEPKM U onpeaendtb  UX
NPOAOIMKUTENBHOCTL B YCTAHOBMIEHHbIX JAHHON HOPMOW pamKax, B TOM Y1cne npu pelleHnn sonpoca o6 mx
NPMOCTaHOBNEHUN B HEOBXOANMBIX CryYasX.

3.1. [encrtBuTenbHbIA CMbICIT pacCMaTpyMBaEeMblX B HACTOSLWEM Aene MOMOXEeHUN 4acTu BTOPOU
ctatby 89 Hanorosoro kogekca Poccunckon ®egepaunm He MOXET ObIThb BbIsIBIIEH 6€3 yyeTa Ux CUCTEMHOM
CBSI3W C APYrMMW NOSIoXeHusaMuM AdaHHoro Kopekca, npexae BCero ¢ cogepXawummca B HeM obwummun
TpeboBaHMs MM K HamnoroBbiM npoBepkam. Tak, ecrnv npyv NpoBeAEeHMN HasrloroBbIX MPOBEPOK Y HAMOrOBbIX
OpraHoB BO3HMKAeT HeOOGXOAMMOCTb MOJlyvYeHMs1 MHopMaUUM O LeATeNnbHOCTM HaroronnaTenblmka
(nnatenbLuka cbopa), CBA3AHHOW C MHBIMU NULL@MW, HANOroBbIM OPraHoOM MOryT BbITb MCTPeBOBaHbI y ATUX
N, AOKYMEHTbI, OTHOCALLMECH K AeATENbHOCTM NPOBEpPAEMOro HanoronnaTtensLmka (nnatenbsLumnka cbopa)
(BCTpeyHasi npoBepka); NpoOBeAEHNE HaNoroBbIMU OpraHamMm NOBTOPHbIX Bble3AHbIX HANOroBbIX NPOBEPOK MO
OAHVM M TeM >Xe Hanoram, nognexaimum ynnarte unu ynnadeHHbIM HanoronnatenbwmnkoM (nnaTenbLnuKoMm
cbopa) 3a yxe MpOBEpPEHHbIN HaNOroBbi Nepuoa, 3anpeLLaeTcs, 3a UCKIIYEHNEM ClyvaeB, Korga Takas
npoBepka MpoOBOAMTCA B CBSI3WM C peopraHu3auven unv nNuKBuaauMen opraHusauum-HanoronnaTenblimka
(nnaTenblwmka cbopa - opraHu3aumv) N BbILLECTOSILMM HanoroBbiM OpraHoM B MOpsSiAKe KOHTPOnNs 3a
OeATEeNbHOCTBIO HANOroBOro opraHa, NPOBOAMBLLErO MPOBEPKY (YacTu nepeas u BTopas ctatem 87). Kpome
TOro, B HEOOXOOAUMBLIX Cry4Yasix Ans y4acTusi B NMPOBEOEHUN KOHKPETHbIX AEWCTBUIA MO OCYLLECTBEHUIO
HanoroBoro KOHTPOMNsS, B TOM 4MCflie Npuv NPOBEAEHMM Bble3OHbIX HANOroBbiX NMPOBEPOK, HA AOrOBOPHOW
OCHOBE MOXET ObITb NPUBMNEYEH 3KCMEPT; IKCNepTn3a Ha3Ha4YaeTCsl MOCTaHOBNEHNEM OOJMKHOCTHOIO nuua
HamnoroBoro opraHa, OCyLLECTBSIOLLErO Bbl€34HYIO HanoroByo NpoBepkKy (MyHKTbl 1 1 3 ctatbn 95).

OcHoBHOe copepxaHue Bbl€34HOM HANoroBOW MPOBEPKM - NMPOBEPKA NPaBUIbHOCTU MCHUCTIEHMS U
CBOEBPEMEHHOCTM ynnaTbl (YOepXaHUs 1 NepevncneHns) OJHOro WM HECKOSbKMX HamnoroB Mo MecTy
HaxoXOeHUs HanoronnaTtenblMka Ha OCHOBE U3Y4YeHMs1 KakK AOKYMEHTarbHbIX UCTOYHWMKOB WHOpMaumu,
Tak M aKTUYECKOro COCTOsIHMS OOBEKTOB HanoroobnoxeHws, OnAsi 4ero OCyllecTBhswowune ee
YMNOJSTHOMOYEHHbIE JOJPKHOCTHbIE NLLIA HAaNOroBbIX OPraHoOB MOMYT NPOBOANUTbL MHBEHTapU3aUmio UMyLLEeCTBa
HanoronnaTtenbluka, a Takke Npou3BOAMTb OcMoTp (obcnenoBaHMe) MPOU3BOACTBEHHBIX, CKIAOCKMX,
TOProBbIX M WHbIX MOMELLEHUIA WU TEPPUTOPUNA, WUCMOMb3yeMbIX HanoronnaTenbWMKOM AN U3BNeYeHus
aoxoda nubo cBsI3aHHbIX C codepXaHUMeM OOBEKTOB HanoroobrnoxeHus (4acTb 4yeTBeptas cratbu 89
Hanorosoro kogekca Poccuiickon ®epepaumn). Mo cmbicny 4vacterd nepBorM U ceabmon ctatbn 89
Hanorosoro kogekca Poccuiickon ®efepaumm BO B3aUMOCBA3N € NyHKTOM 1 ero ctatbun 91, aaTton Havana
Bbl€3OHOWN HanNoOroBow NPOBEPKU SBNSETCA AaTa NpeabsBleHUs HanoronnatesnbLluky (ero npeacTaBuTento)
pelleHns pykoBoguTensa (ero 3amMecTUTensl) HanoroBOro opraHa O MNPOBeOEHUWM BblE3OHOW HAroroBow
nposepkn. [lpoBepka 3aBepLlaeTcs COCTaBNEHWEM CMNpPaBKM O MPOBEOEHHOW MNpPOBEpKEe, B KOTOPOW
UKCUPYHOTCA NpeamMeT NPOBEPKM U CPOKM ee NPOBEaEHUS.

3.2. Ncxopsa u3 notpebHocT B obecneveHun npu NpoBedeHUM Bble3OHOW HaNoroBoW MPOBEPKM, C
O[HOW CTOPOHbI, y4yeTa WHTEpPecOoB HamnoronnaTenblivka (nnartenblimka cbopa, HamnoroBoro areHrta),
CBSI3@HHbIX C CaMOCTOATENMbHbLIM U 6GecrnpensTCTBEHHbIM OCYLLIECTBIEHMEM MpeanpUHUMATENbCKON
OeaTenbHOCTU, a C [JpYyron CTOPOHbl - 3P@PEKTUBHOCTU MEPONPUATUN NO MNPOBEPKE WUCMNOMHEHUS
HanoronnaTenbLnukaMm CBOEN HanoroBon o6s3aHHOCTU, 3aKkoHo4ATeNb YCTAHOBUI B YacTu BTOPOW CTaTbK
89 Hanorosoro kogekca Poccuickon dPepepauum B kadecTBe 0OLlero npaeBuia orpaHWYeHne cpoka
NnpoBefeHUs BbI€34HOM HANOroBOW MPOBEPKN OBYMSI MecsuamMu U NpeaycMOTPeEr, YTO B UCKIIOUUTESbHBIX
Cny4yasix BbILLECTOSILLNA HArNOroBbIi OpraH MOXET YBENMUYUTbL €€ NPOAOIPKMTENBHOCTL 4O TPEX MecsueB, a
npyv MpPOBESEHUN BbIE3OHbIX MPOBEPOK OpraHM3auun, umermx dunuansl U NpeacTaBUTENbCTBA, CPOK
NpoBefeHUs NPOBEPKN YBENMMUYMBAETCS Ha OOVH MECSIL, Ha MpOBEAEHME MPOBEPKN Kaxaoro dowunuana u
npeacTaBuTENbCTBA.

Cpok NnpoBefeHUs BbIE3OHOW HANOrOBOW MPOBEPKM, Kak NPsIMO YKa3bliBaeT 3akoHOA4aTenNb, CocTaBnaeT
BpeMsi (pakTU4eCKOro HaxoXxaeHust MPOBEPSIOLNX Ha TEPPUTOPUN NPOBEPSIEMOro Harnoronnatenbluka, npu
3TOM B HEro TakKe He 3acuuTbIBAlOTCA NEepuoabl MeXAy BpyYeHUEM HaroronnaTenblunky TpeboBaHus o
npeacTaBneHMM JOKYMEHTOB B COOTBETCTBUM cO cTaTben 93 Hanorosoro kogekca Poccuiickon ®enepaunm
N NpeacTaBleHNEM UM 3arnpalliMBaeMbIX NPW MPOBEAEHUM MPOBEPKM AOKYMEHTOB. OTO O3HaYaeT, yTo B
YCTaHOBMEHHbIN YacTbio BTOpor ctatbu 89 Hanorosoro kogekca Poccuiickon ®efepauumn ByXMeECAYHbIN (B
UCKITIOYUTENBHBIX CIy4Yasx - TPEXMECHAYHbIA) CPOK BKIHOYAKTCA - C TeM YTOObl He JOMYCTUTb W3MULLHErO
obpeMeHeHus HanoronnaTenbLyMka B CBA3N C HEOOXOOMMOCTLIO NPEAOCTaBMEHMS MPOBEPAOLLMM YCITOBUIA



ans paboTbl U T.N. - TONBbKO T€ Nepuogbl, KOTOPbIE HaMNPSMYHO CBSi3aHbl C HAXOXAEHMEM MPOBEPSIOWMX Ha
TeppuTOpMM  HamoromnaTenbliMka, a WMEHHO Bpems MpOBedeHUs WHBEHTapusauuu, OocMOoTpa
(obcnepoBaHusa) TeppuTOpWMA U MOMELLEHWI, WUCMOMb3yeMbIX HanoronnaTenblMKoM ONS U3BNeYeHns
AoxoJa nnbo CBSA3aHHbIX C CoAepXXaHMemM 0OBEKTOB HaNoroobnoXeHns, BblEMKN JOKYMEHTOB U NPeaMeTOB,
a TakKe W3y4eHuUsi TNPOBEPSIWMMMW [OKYMEHTOB HamoronnaTesnbliMka HenocpeACcTBEHHO Ha ero
TeppuTopun. YTO KacaeTcs BCTPEUHbIX NPOBEPOK, a TakKe IKCNEPTU3, TO BPpEMS UX NPOBEAEHMUS HE OOIMKHO
3acynTbIBATLCA B CPOK NPOBEAEHUS Bble34HOM HANOroBOW NPOBEPKM, ECMW TONBbKO NPOBEPSIOLLME B 3TOT Xe
nepuog He MPOAOIMKaOT HAXOAUTLCA Ha TeppUTOpMKU HamoronnaTenblimka. He 3acuutbiBaeTcs B HEro u
BpeMsi, Heobxoaumoe ansa odopmneHnss pesynbTaToB npoBepkun (ctathd 100 Hanoroeoro kogekca
Poccuiickon ®epepaumm). CnegoBatenbHO, CPOK NPOBEAEHUS Bble3AHOW HanOroBOW MPOBEPKM SIBNSIETCHA
CyMMOW MepuogoB, B TeYEHMEe KOTOpbIX MPOBEPSIOLIME HAXOOATCS Ha TeppuTopuu MpOBEPAEMOro

. o 1
HarnoronnaTenbliMKa, MOPSAOK Xe KaneHOapHOro WCHUCIIEHUS CPOKOB, YCTAHOBMEHHbI CTaTben 6
Hanorosoro kogekca Poccuickon ®egepauun, B 3TUX Criydasx He NpUMeEHsieTcs.

3.3. Takum ob6pasom, Hanoroebin kogekc Poccuiickon depepauumn 3akpenusi OAHOBPEMEHHO
YHUMLMPOBaAHHBLIN 1 AnddepeHLnpoBaHHbIN NOAXOL K OMpedeneHui0 CPOKOB, B TeYeHUE KOTOpPbIX B
OTHOLLEHMN HarnoronnaTesnbliMka OCYLECTBNATCA KOHTPOMbHblE MeponpusatTus B ¢opMe Bble3OHON
HanoroBon npoBepku. [laHHOe perynupoBaHuWe, uMelolee Lenblo obecnevntb OOMHAKOBbIA OObeM
MPaBOBbIX rAPaHTUI KaXX4oMy HanoronnaTenbLluKy 1 BMecTe C TeM MO3BONSIOLLEe YYMTbIBaTb HOPUANYECKN
3HauYMMble 1 ODOBLEKTMBHO  OOYCMOBMEHHblE  pasnuMuMs  Mexgy  OTAENbHbIMM  KaTeropusiMu
HarnoronnaTenbLliMKOB, He MOXEeT pacueHMBaTbCs KaK Hapyliawolwlee MpuHUMN paBeHCTBa BCex nepes
3aKOHOM, 3akpenneHHbin B ctatbe 19 KoHctutyumm Poccuiickon degepauun, - HanpoTMe, OHO MO3BOMsSET
anddepeHuUnpoBaTb CPOKM NPOBEAEHMS Bbl€3OHbIX HAamNoroBbiX MNPOBEPOK B 3aBUCUMMOCTM M OT MHbIX
KpuTepueB, Takmx Kak cneuuduka HanoroobnoxeHus, ob6bembl 3KOHOMWMYECKOW OeATEerbHOCTU
Hanoronnatenswuka n T1.4. OgHako BO BCAKOM cryvae anddepeHumaumsa gomkHa ObiTb 060CHOBaAHHON 1
MOTVMBMPOBAHHOW, a €e KPUTEPUN - COOTBETCTBOBaTb KOHCTUTYLIMOHHOMY TPeBOoBaHMI0 SCHOCTU, YETKOCTH,
OnpeaeneHHOCTU U HEABYCMbICIIEHHOCTM NPaBOBbIX HOPM.

Mcxoast M3 aToro paccmaTtpuBaemble MOSOXKEeHUsA 4YacTu BTopon ctaTeum 89 Hanoroeoro kogekca
Poccuiickon ®eaepaunn, perynupyrowne Cpokn 1 NpogoSPKUTENbHOCTb Bbl€3OHbIX HANOroBbiX NPOBEPOK, B
TOM 4uMCrie MOBTOPHbIX, NPOBOAUMBIX BbILIECTOSALMM HarnoroBelM OpPraHoOM B MOpsSiAKE KOHTPOmns 3a
OEeATENbHOCTBIO HANOroBOrO OpraHa, paHee MNpOBOAMBLUErO MPOBEPKY, B CUCTEME [AENCTBYHOLLENO
HanoroBoro perynupoBaHust He npotuBopevat KoHctutyumm Poccuitckon depepaumn. Bmecte ¢ 1em
denepanbHbi 3aKOHOAATENb BrpaBe NPeaycMOTPETb WHble POPMbl U METOObl HANOroBOro KOHTPOIs, a
TakKe YCTAHOBWUTb Pa3fIUYHYD MPOLAOIKUTENBbHOCTb MPOBEAEHUS] BbI€3AHbLIX HANOroBbiX MPOBEPOK B
3aBUCUMOCTM OT KaTeropuin HanoronnaTenbLWmMKOB 1 cneundrkn HanoroobnoXxeHus.

4. 3akpenneHHble B ctatbe 46 (Yactn 1 1 2) KoHctutyumm Poccuinckon Pegepaumm npaBo KaXgoro Ha
cyaebHylo 3awmTy ero npae M cBobO4 W CBSI3aHHOE C HUM MNpaBo Ha obanoBaHWe B CyA PeELUEHV U
aevictBui (unu 6e30encTBMsA) OpraHoB rOCYLapCTBEHHOW BNacTW, OPraHoOB MECTHOIO CamoynpaBreHus,
06LLeCTBEHHbIX 00bEAVHEHUA U OOMMKHOCTHBLIX UL, Kak HEOOHOKpaTHO ykasbiBan KoHCTUTYUMOHHbIM Cyq
Poccuiickon ®epgepauny B CBOMX peLUEHUsX, BbICTYNAKT rapaHTMen B OTHOLIEHUW BcexX Apyrux
KOHCTUTYLIMOHHBIX MpaB 1 cBO6OA U He NoANexaT orpaHUYeHnto; rocyaapcTeBo 0683aHo obecneynTb NomnHoe
OCYLLEeCTBMEHNE NpaBa Ha cydebHyH 3awumTy, KoTopas LOIbkHa ObiTb CnpaBeanvBOW, KOMMETEHTHOW W
abdheKkTUBHON; NpaBo Ha obxanoBaHue B cyq MobOro NpaBoOBOro akTa, KPOMe akToB, MpoOBepka KOTOPbIX
OTHeCeHa 3akoHogaTeneM K WcKmunTensHon komneTeHumn KoHctuTyunoHHoro Cyga Poccunckon
depepaumn, obecneumBaeTcss  MPOBEPKOW,  OCYLUECTBISIEMOW  Ha  OCHOBAHWM  PaXAaHCKOro
npoueccyanbHOro u apbutpakHOro npoueccyanbHOro 3akoHogaTenbCTBa, a Takke cratbu 3 3akoHa
Poccuinckon ®egepauun "O6 obxanoBaHun B Cyd OEVWCTBUWA U PELLUEHWUA, HapyLLawLWmMX npasa u cBobobl
rpaxgaH".

CornacHo Hanorosomy koaekcy Poccuiickon ®depepaumn HanoronnatenblUMK - OopraHusauus unu
WHOMBUAOYaANbHBIA  NpeanpuHUMaTenb, KOTOPbIA CYMTAET, YTO €ero npaBa HapylleHbl akToM (Kak
HOPMaTUBHbLIM, Tak W HEHOPMATWMBHbLIM) HanoroBOro oOpraHa, AeucTBusMM wnu  6Ge3gencTBuem
COOTBETCTBYHLUMX [AOMKHOCTHBIX JUL, MOXEeT obXanoBaTb WX B BbILECTOALWMIA HaNOroBbIA OpraH
(BblLLECTOSALLEMY OOIMKHOCTHOMY NULLY) UM B apOUTpaxHbIA cyd NyTeM Mnofdayu MCKOBOrO 3asiBNeHMs B
COOTBETCTBMM C apOUTpaXKHbIM NpoLieccyarnbHbIM 3akoHogaTenbCcTBOM (ctatbm 137 1 138).

HecmoTpsi Ha TO YTO cyAbl He YMNOIHOMOYEHbI NMPOBEPSATL LieNecoobpasHOCTb PeLleHU HanoroBbIx
opraHoB (MUX [OOJPKHOCTHbLIX NKL), KOTOpble [OEWCTBYHOT B pamMKax MNpenoCTaBNeHHbIX WM  3aKOHOM
OVNCKPELMOHHbBIX NONHOMOYMIA, HeobxoauMocTb obecnedyeHus 6banaHca YacTHbIX U NYBNUYHbIX UHTEPECOB B
HarnoroBon cepe kak cepe BNacTHON AeaTenbHOCTY rocyaapcTBa npeanonaraeT BO3MOXHOCTb NPOBEPKU
3aKOHHOCTM COOTBETCTBYIOLUMX PELUEHWUA, NPUHUMaEMbIX B XO4E HAaNoroBOro KOHTPOMs, - O NpoBeAeHun
BCTPEYHbIX NPOBEPOK, UCTpeboBaHWM [OKYMEHTOB, Ha3HayeHuu 3kcneptmsbl M T.4. Kak cnepyetr us



B3aMMOCBSI3aHHbIX MOJIoXeHun ctaten 46 (Yactb 1), 52, 53 n 120 KoHctutyumm Poccuiickon deagepaumm,
npegHasHavyeHne cyaebHOro KOHTPOMs Kak crocoba paspelleHns MpaBoOBbIX CMOPOB Ha OCHOBE
He3aBUCMMOCTU M BecnpucTpacTHOCTM NpedonpeaensieT NpaBo HanoronnartenbliMka obpaTUTbCs B CyA 3a
3aLLMTON OT BO3MOXXHOIO MPOM3BOSIbHOrO NPaBONPUMEHEHUS.

Hanoroebin kogekc Poccunckon ®depepauum  UCXOAUT U3 HEOONYCTUMOCTM  NPUYMHEHUS
HenpaBOMEPHOro Bpeda npv NPOBeAEeHMM HarnoroBoro KoHtpons (ctaten 35 un 103). Ecnu, ocyuwectenas
ero, HamoroBble oOpraHbl PYKOBOACTBYHTCS LENAMU M MOTUBaMu, NpoTMBOpevaliumMu OencTBylollemy
NpaBoMNOpPsiAKY, HAaroroBbIi KOHTPONb B Takux Chnyvasix MOXeT npeBpaTUTbCA W3 Heobxoaumoro
WHCTPYMEHTa HaroroBoW MOMWUTUKM B WMHCTPYMEHT MOLaBMEHUA 3KOHOMUYECKOW CaMOCTOATENbHOCTU WU
WHULMAaTMBbI, YPE3MEPHOro OrpaHnyeHns ceoboabl NpeanpyHMMaTensCcTBa U npasa COBCTBEHHOCTU, YTO B
cuny craten 34 (vactb 1), 35 (wactm 1-3) u 55 (yactb 3) KoHctutyumm Poccuiickon Pepnepauun
HegonycTumo. lNpeBbIlEeHNEe HAaNOroBbIMU opraHamu (MX AOMKHOCTHBIMY NLI@MMW) CBOMX MOSTHOMOYMIA NMBo
NCMOMb30BaHME UX BOMPEKN 3aKOHHOW LIENM U OXpaHseMblM NpaBam U MHTepecaM rpaxaaH, opraHusauum,
rocygapctea u obuwectBa HECOBMECTMMO C MpMHUMMNAMM MpPaBOBOrO [OCYy4apcTBa, B KOTOPOM
ocyLlecTBreHne npaB M cBobOa YenoBeka M rpaxgaHuHa He OOJPKHO HapyliaTb npasa v cBoGoabl Apyrmx
nuy (ctatba 1, yacTb 1; ctatba 17, yacTb 3, KoHctuTyumnm Poccunckon ®enepauun).

Mcxoas U3 M3NOXeHHOro M pyKOBOACTBYSACH YaCTsIMU NepBOW U BTOPOM cTatbn 71, ctatbamm 72, 75,
79 n 100 PepepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHctutyumoHHoM Cyge Poccuiickon ®epepaunn’,
KoHcTutyumoHHbeii Cya Poccuinckon ®epepavinm

NOCTaHOBUIT.

1. MNMpusHaTtb nonoxeHuss 4Yactn BTOopon ctatbum 89 HanoroBoro kogekca Poccuiickon depepauumu,
perynupyroLmne Cpokn U NPOAOSHKUTENBbHOCTb Bbl€34HbLIX HANOroBbiX NPOBEPOK, B TOM YMCIE MOBTOPHbIX,
NPOBOAMMbLIX BbILECTOSILLMM HaNoroBbiM OpraHoOM B MOPSIAKE KOHTPONS 3a OesATeNlbHOCTbI0 HanoroBoro
opraHa, paHee NpoBOAMBLLErO NPOBEPKY, He NpoTMBopeyvalmMmm KoHctutyummn Poccunckon ®egepaumn.

2. Hactosiwee [locTaHOBNEHUE OKOHYATENbHO, HE MOANEXUT OOXanoBaHWio, BCTynaeT B CuUny
HemMeOIeHHO nocne MpOBO3rMNalleHns, OeNcTBYeT HENoCpeacTBEHHO U He TpebyeT noaTBepXaeHus
OPYrummn opraHamm 1 AOMKHOCTHBIMW NLLaMu.

3. CornacHo ctatbe 78 ®egepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cypae
Poccuiickon ®epepaummn” HacTosiwiee MNMocTaHOBNEHWE MOANEXUT He3aMenIMTernbHOMY OnyOIMKOBaHMIO B
"Poccuiickor rasete", "CobpaHun 3akoHogatenbcTBa Poccuiickon ®egepaumn”. NocTtaHOBNEHWE AOIMKHO
6bITb onybnmMkoBaHo Takke B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

MpenceparensCcTBYOWNA -
cyaps KoHctutyuuoHHoro Cyaa
Poccuickon ®egepauun
B.C.O63eeB

Cyabu KoHcTutyyuoHHoro Cyna
Poccunckon ®egepaummn
H.C.BoHaapb

. A.lapxnes

A.J1.KoHoHOB
J1.0.KpacasumkoBa

0. 0.PyakunH

A.A.Cnuea

B.l.ApocnaBsueB

Ne 14-M



OCOBOE MHEHUE 5
cyaob KOHCTUTYLUMOHHOIo CygA POCCUUCKOU PENEPALIUA
A.ll. KOHOHOBA

YBaxas MHEeHue CBOMX KOnner, He MOory, OAHaKo, COrnacuTbCsl C BblBOAAMWU MO HacTosiemy aeny,
MOCKOSbKY OHU He ABMAITCA yoeanTenbHbIMU U NPOTMBOPEYaT LensaM 3aluTbl BbICLIEA KOHCTUTYLMOHHOW
LEHHOCTN - NpaB YenoBeka.

3asButenamMu no AaHHOMY Aeny He ocnapuBawTCad HU  00s3aHHOCTb NNaTUTb  3aKOHHO
YCTaHOBMEHHbIE HAnorn n cbopbl, HA NYGMAMYHbIE UEenuM U HeobXOAMMOCTb HaNoroBOro KOHTPONSA U ero
none3a, Yemy B [NoctaHoBneHun KoHctutyumonHoro Cyaa yaeneHo npeysBenuyeHHO MHOro BHUMaHus. [pu
3TOM Ha (QOHe HarHeTaHWs BaXXHOCTW 3aluTbl rOCYAApPCTBEHHbIX HYXO OLEHKa Yrposbl npous3sona B
OTHOLLEHMM NPaB U MHTEPECOB HaroronnaTenbLLMKOB OKa3anacb HeaekBaTHOM U ABHO 3aHWKEHHON.

OuyeBungHoO, 4YTO HamoroBasi MpoBepka Kak BNACTHbIN WMHCTPYMEHT agMUHUCTPATUBHOIO KOHTPOIS,
BbISIBIIEHNS] U MPECEYEHNs HarnoroBbIX MPaBOHAPYLIEHUA CYLEeCTBEHHbIM OOpa3om 3aTparuBaeT npasa U
WHTepechbl Harmoronnartenblyuka, co3gaeT Anst Hero npobnemHyo cuTyauuto, onpegeneHHbiM obpasom
BTOpPraeTcs B €ro 9KOHOMUYECKYIO OESATENbHOCTb, OOpEMEHSIET ero paaoM AOMNOMHUTENBbHbIX 0693aHHOCTEN
nepes MNpPOBEPAIOLLMM HamnoroBbiM OpPraHoM, 4YTO OCOBGEHHO XapaKTepHO AN Bble3OHbIX HaNoroBbiX
NpoOBEpPOK HENOCPEACTBEHHO Ha TEPPUTOPUM HanoronnaTenbLymka.

YuntblBag HanuMyuue  ykasaHHblX OOpEeMEHEHMM U BO3MOXHOCTb  HebnaronpuaTHbIX — Ans
HanoronnartenblMka MNOCNEACTBMMA HamnoOroBbiXx MPOBEPOK, UCX0A4A U3 0OLWenpaBoBbIX KpUTEPUEB
IOPUONYECKON OTBETCTBEHHOCTM M COPA3MEPHOCTU HEOOXOOUMbIX OrpaHUYeHW MpaB KOHCTUTYLIMOHHO
3awmwaemMblM UeHHOCTAM (cTtaTba 55, vactb 3, KoHctuTyumm Poccunckon ®enepauun), 3akoHogaTenb
OOIMKEH HadenuTb HamnoroBble OpraHbl SICHLIMW MOJTHOMOYUSIMW, pernameHTUpoBaTb UX 0BSI3aHHOCTU U
npegycMoTpeTb Takyl NPoUeaypy MX OCYLLecTBNeHMsl, koTopas obecnednBana Obl 3eKTUBHYO 3aWwnUTy
npaB Y MHTEPECOB HANOronaTenbLUMKOB Kak Criabov CTOPOHbI B 3TMX MYOITMYHBIX OTHOLLEHUSIX.

OpHowm 13 Taknx npouenypHbIX rapaHTUN ABMAETCS YCTaHOBMNEHUE OrpaHNYEHUs NMPOLAOIPKUTENBHOCTH
CPOKOB HarioroBon NpoBEpPKW, MOCKOSbKY HeonpeaeneHHas ANUTEeNbHOCTb U HE OrpaHU4eHHoe MO BpeMeHU
BMELLATENbCTBO KOHTPOJSIbHBIX OPraHOB B 3KOHOMMYECKYH) AEeSATENbHOCTb HamoronnartenbliMka MOXeT
npeacTaBnsATb Yrpody ero [AenoBov penyTtauuu, KpeguToCnoCOOGHOCTM, OTHOLIEHMSM C napTHepamu,
CTabunbHOCTU U MMAHMPOBAHMIO XO3SIUCTBEHHbIX OMnepauui, co3gaet HeaonyCTUMYK HeonpeaeneHHOCTb
€ro npaBOBOro MOSIOXKEHWs, BMOJSIHE COMOCTABMMOINO C MOMIOXEHNEM MOO03PEBAEMOr0 B COBEPLUEHUU
npaBoHapyLeHus. O4eBMAHO, YTO TaKOe COCTOSAHME HE MOXET NPOAOIKATLCS HEONPEAENEHHO ANUTENbHOE
Bpems, 4TO pakTmdeckn npusHaetr u  KoHCTuTyumoHHein Cya, cdopmynupoBaBLUMA  [PUHLMN
"HeAoNYCTUMOCTU U3OBLITOYHOIO UMM HEOTPAHUYEHHOIO MO MPOAOIPKUTENBHOCTM MEP HaroroBOro KOHTPOns
1 000CHOBaHHOCTM NPeAErbHbBIX CPOKOB MPOBEAEHNS Bble3AHbIX HArNoroBbIX NPOBEPOK".

VIMEeHHO NO3TOMYy 3aKkoHoJaTeNnb YCTaHOBWUN NpeferibHble CPOKUM MpOoBedeHUA HanoroBbiX NMPOBEPOK.
Tak, cormacHo 4actu BTopon cTtaTbk 88 HanoroBoro kogekca Poccuiickon Pepepaunmn kKamepanbHas
Hanoroeasi NpoBepKa NPOBOAMTCS B TeYEHUe Tpex MecsLeB CO OHA NPefoCTaBeHns HanoronnaTenbLnKOM
HanoroBon Aeknapaunm U UHbIX TpedyeMbiX JOKYMEHTOB. YUMTbIBas, YTO Bble3gHasi Hanorosasi NpoBepka Ha
TeppuTopun Hanoronnartenblinka ropa3go 6onee obpemeHuTenbHa ANS NPOBEPSEMOro, 4YacTb BTOpas
ctatbn 89 Hanorosoro kogekca Poccuickon depepauum yctaHaBnvBaeT s Hee euwe Oonee xecTkune
TpeboBaHusA: Bble3gHasi MpPOBEpPKA He MOXeT MpogorkaTtbcsa ©Oonee [ABYX MeCsiLeB U nub B
UCKINIOYUTENBHBIX Cry4asiX BbIWECTOSLUNA HAMOrOBLIN OpraH MOXET YBENMYUTb MNPOOOIDKUTENBbHOCTD
Bbl€3AHOWN HaNoOroBoW NPOBEpPKN OO0 Tpex MecsaueB. Takum obpa3om, No GykBanbHOMY CMbICIY 3TOW HOPMbI,
yBenuMyeHne npeaenbHoro cpoka Bble3AHOM HanoroBOW MPOBEPKM C OBYX OO0 Tpex MecsueB AoMyCcTUMO
NUWb B NnopsiKke UCKMIOYEHUS U C paspelleHns BbIWECTOsILWero HanoroBoro opraHa. PasymeeTtcs, Takoe
UCKIMOYEHMEe JOMKHO ObITb MOTMBMPOBAHO U MOXET ObITb OCMOPEHO HanoronnaTenbLKOM.

Mexay TeM 3TU ACHbIE U KaTeropmyeckn copmMynMpoBaHHble 3akoHodaTenem TpeboBaHus K cpokam
W NPOLOIMKUTENBbHOCTM  BbIE3OHOW  HanoroBOW MPOBEPKM  OblNM  NOABEPrHyTbl  COMHEHMIO B
NpaBoONPUMEHUTENBHOW NPaKTMKe HEOOOCHOBAHHOW OTCHINKOW K HEONPeAENeHHbIM Y CMOPHBIM MOJOXEHMAM
Tonm xe ctatbn 89 Hanorosoro kogekca Poccuiickon ®egepauumn o Tom, 4YTO "CPOK NpoBedeHMs NMPOBEPKU
BKIMOYaeT B cebs BpeMsa (hakTUYEeCKOro HaxOoXOEHWs MPOBEPSIOWMUX Ha TEPPUTOPUM MPOBEPAEMOro
Hanoronnartenbswmka". B HanoroBon u cynebHOM nNpakTuke yka3aHHbIe MONIOKEHMS CTanyM MOHMMAaTbCs Kak
BO3MOXHOCTb MpepbiBaHMst (B TOM 4YUCNE HEOOHOKPATHOr0) WM MPUOCTAHOBMEHUS TeYeHUs OBYX-
TPEXMECSAYHbIX MpecekaTeNbHbIX CPOKOB BbIE3QHOW HaroroBOW MNPOBEPKU, YTO (DaKTUYECKU MO3BONUIIO
HamoroBblM opraHam (kak 370 ObIMO B Aenax 3asBuTenen), npou3Beds HeKoTopble AeWCTBUS "Ha
TEeppuUTOPUM MPOBEPSEMOro Hanoronnarensbwmka" n nonyymB HeobXxoouMble OOKYMEHTbI, NMPOAOIKUTb
KOHTPOSbHbIE MEpOrnpUATUS B KaMeparbHOM peXxume HeonpedeneHHo AnuTenbHoe BpeMs, onpeaenss
CPOKM COCTaBNEHUSI UTOrOBOW CNpaBku MO COOCTBEHHOMY YCMOTPEHUIO U He Oyaydn CBSA3aHHbIMU KaKoWi-
nnbo npouenypon.

Takass HeonpedeneHHOCTb MPaBOBOM HOPMbI, KOTOpas BreyeT BO3MOXHOCTb €€ MPOU3BOMbHOMO
TONKOBAHWA U NPUMEHEHUS B yLlepOd KOHCTUTYLMOHHLIM NpaBam K cBobodaM W, kak B AaHHOM criyyae,
3aTparmBaeT cBoboay npeanpuHMMaTensCKon eaTenbHOCTH 3aaBuTtenen (ctatbs 34, yacTb 1, KoHcTUTYLMK
Poccuiickon ®enepaunn), B cooTBETCTBUM € no3uumen KoHctutyumoHHoro Cyga Poccuiickon ®enepaunm



npotmBopeumnT ctatbe 19 (4actb 1) KoHcTuTyumm Poccuinckon degepaumn.

Onupasicb Ha HeornpegeneHHoCTb M MPOTMBOPEYMBOCTbL OCMapuBaeMoro MorioXeHuss ctatbm 89
Hanorosoro kogekca Poccuiickon ®efepaumm, HanoroBble opraHbl Npy NPOBEAEHUUN BbIE€3OHbIX HANOroBbIX
MPOBEPOK CAaMOYMHHO BBENW B MPAKTUKy MPUOCTaAHOBMIEHME TMPOBEPKM B OTHOLIEHUU [[AaHHOrO
HanoronnaTenblUMKka, CCbiNascb Ha HeoOXOAMMOCTb MPOBEAEHWS BCTPEYHbIX MNPOBEPOK W  UHblE
obcTositenbcTBa. TepMuH "npuoctaHoBneHne" 6bin neranudosaH B HCTpykuun MuHnctepctea Poccumnckon
depepaumm no Hanoram n coopam ot 10 anpens 2000 roga N 60 "O nopsiake cocTaBneHUs akta Bble3gHom
HanoroBon NPOBEPKN 1 NPOU3BOACTBA NO AEeNy O HapyLeHMAX 3akoHoOaTenbCTBa O Hanorax n cbopax”. B
TO Xe BpeMsi Hu cTaTba 89 Hanorosoro kogekca Poccunckon degepauum, HU MHblE NONOXEHUSA HAaNoOroBoro
3aKkoHoJaTenbCTBa He codepXaT yKkasaHui Ha MNOMHOMOYME HamnoroBbiX OpPraHoB MNPUMOCTaHaBNUBATb
npoBeAeHNe Bble34HbIX MPOBEPOK, NPOU3BOSIBHO MpoASieBas TEM CaMblM YCTAHOBIEHHbIE OFPaHUYEHUs UX
npoaomkuTensHocTn. Yactb BTOpasa ctatbh 4 Hanorosoro kogekca Poccunckon degepauum onpenensiet
HopMaTuBHble akTbl MuHucTepcTBa Poccuiickon Pepepaumm no Hanmoram u cbopam kak obsisaTenbHble
nVWwb Ans CBOMX NoAapasgenieHMin U He OTHOCMT UX K akTam 3akoHodaTenbCTBa MO Harmoram m cbopam.
Mexagy TeM MpuOCTaHOBMEHME Bbl€3AHbLIX HANOroBbiX MPOBEPOK CYLIECTBEHHbIM 0Opa3om 3aTparuBaet
WHTEepeChbl HanoronnaTenbLMKOB.

B psage cynebHbix pelleHun, B TOM 4ucrie B Aenax 3asiButenen no Hacrosiwemy aeny, dakTbl
NPUOCTAHOBIIEHNSA HAamnoOroBbIX MPOBEPOK HE pacCcMaTpuMBalOTCA KaK HapylleHue 3aKoHa, MNOCKOIMbKY
Hamorosoe 3aKoHOAATeNbCTBO HEe COAEepPXWUT MoJobHbIX 3anpeToB. TakoW aprymeHT, OAHAKO, Henb3s
npu3HaTb NpaBoOMEPHbIM B cdhepe perynmpoBaHnst NyonnyHbIX NPaBoOBbIX OTHOLEHUN. 13 KOHCTUTYLIMOHHBIX
OCHOB MNpaBOBOro Aemokpatmyeckoro rocygapctea (ctatbsa 1, 4vacte 1, KoHctutyumm Poccuickon
depnepaumn) BbITEKAET CBA3@HHOCTb WCMOMHMTENBHOW BAcTU MPaBOM WM 3aKOHOM, OTBETCTBEHHOCTb M
npeackasyemocTb ee AeATeNnbHOCTM, BO3MOXHOW §vlb MNPW  YCNOBUKW, YTO MOJSIHOMOYUS OpraHoB
ynpaBreHnsi OCHOBaHbl Ha 3akoHe. [Mo3ToMy B OTNMYME OT MpUHLUMNA AWCMO3UTMBHOCTM, fexallero B
OCHOBE Y4aCTHO-NPaBOBbLIX OTHOLUEHWUW, OMNpPederneHne MONHOMOYMIA roCy4apCTBEHHbLIX OpraHoB B cdepe
nybnuyHoro npaea He AonyckaeT WX CODCTBEHHOrO YCMOTPEHMS U [OOIDKHO perynmpoBaTbCA Ha OCHOBE
npuHUMNa "OO3BOMEHO TOMbKO TO, YTO pas3peLleHO 3akoHOM", ABMsHoLerocss HeobXoAWMOW rapaHTuen
NpoTMB nNpoussona un 3noynoTpebneHuns Bnactbto. B cooTBeTCcTBUM CO cTaThen 55 (YacTtb 3) KoHcTuTyumm
Poccuinckon ®egepauun BCAKOe OrpaHWYeHWe KOHCTUTYLMOHHbBIX NpaB v cBOOOO BO3MOXHO TOMbKO Ha
OCHOBaHUM (beepanbHOro 3akoHa.

XapakTtepHo, 4To B [loctaHoBneHun KoHctutyumoHHoro Cyaa BoobLie He ynoOMUHAeTCs O npakTuke
NPUOCTAHOBIIEHUSA HANOrOBbIX MPOBEPOK, KOTOPAsa ABMASIETCA OCHOBHbIM MOTMBOM B Xanobax sassuTenen.
Takast nosuuuna nsdaenseT oT He0H6XOAMMOCTU OLIEHKN 3aKOHHOM KOMMNETEHLMM HarnoroBbIX OpPraHoB, aHanu3
KOTOPOM HEMUHyeMO MNpPUMBOAWUT K HeraTuBHbIM BbiBogaM. OpgHako KoHcTuTyuumoHHbin Cya nowen ewe
danblle, NpegocTaBMB, MO CYTW, HANOroBbiIM OpraHaM MOSHbLIN KapT-6naHw B onpegeneHnn CpoKOB U
NPOOOSPKUTENBHOCTM BbIE3OHOW HANoroBoW MPOBEPKM M BOBce u3GaBUB KX Aaxe OT popmManbHOCTU
NPMOCTaAHOBUTENBHOMO akTa. B mouckax KOHCTUTYUMOHHOrO cMbicna (?) KoHcTuTyumoHHbin Cya 6e3 Bcakoro
Ha TO OCHOBaHWA OTMEHMIT AN paccMaTpyMBaeMoro cryyas o6LWui NOpsiAOK KaneHZapHOro MCYMUCIEHUS
CPOKOB, YCTaHOBMEHHbLIX CTaTbewn 6' Hanorosoro kogekca Poccunckon ®Pepepaunn, u npuwen K
OTOXOECTBIIEHUIO CPOKOB NPOBEAEHNS BbI€3AHOM HArNoOroBowm NPOBEPKN TOSMBKO U UCKIIOYUTENBHO C CYMMOW
NeproAOB HaxOXAEHWsI MPOBEPSIOLLEro HA TEPPUTOPUN Hanoronnartenblmnka. B 9TM Cpoku, MO ero MHeHuto,
He [OIMKHbl 3acyYUTbIBAaTbCA MNEpPUOAbl MPOBEAEHUS BCTPEYHbIX MPOBEPOK U nepuoabl 0ohopMIeHus
pe3ynbTaTtoB NpoBepknu. A noyemy, CO6CTBEHHO, HE AOMKHbI, €CNN OYEBUOHO, YTO BCTPEYHbIE MPOBEpPKa U
odopmneHne pe3ynbTaToB - 3TO CYLIHOCTHbIE COCTaBMSKOLIME HANoroson nposepkn? Kakux-nmbo
aprymMeHTOB He MPUBOAWUTCH, He OOJKHbI - U Bce. Mexay TeM 3akoHofaTenb SBHO He OTOXAECTBrsET
NOHATUA "CPOKM HanoroBon npoBepku" u "nepuon HaxoXOEHWs HaNOroBOro opraHa Ha TeppuTopuu
HanoronnaTtenbLuka”, Korga ycraHaBnvMBaeT, YTO CPOK NPOBEeAEHMS MPOBEPKU BKIoYaeT B cebsa Bpems
hakTM4ECKOro HaxoXAeHUSA MPOBEPSAOLLNX HA TEPPUTOPUM NPOBEPSIEMOTO. SCHO Xe, YTO CPOKM NpoBeaeHNS
NPOBEPKN LUMPE BPEMEHU "(haKTUYECKOrO HaxoxaeHus". B NpoTMBHOM cryyae 3Ta OroBopka He umena Obl
cMmbicna.

WHTepnpeTaumss MpoaoImKUTENbHOCTU Bbl€3AHOMW HAaroroBo MpPOBEpPKN Kak "Cymmbl nepuogos”
HaxXOXOEeHUS HarloroBoro opraHa Ha TEPPUTOPUM HarmoronnaTenbLiMka COBEPLUEHHO HEe nMpuemnema Kak rno
CBOEMY COAEPXKaHWI0, Tak M MO LEensM U NpaBOBbIM MOCNeACTBUSIM. Takoe TONKOBaHWE €eCTb, MO CYTH,
onpaBdaHuWe MNpPOU3BOIia, MOCKOMbKY MO3BOMSAET HANOroBbIM OpraHaM MHOroKpaTtHoO u B nioboe Bpems
npepbiBaTb TEYEHME CPOKOB MPOBEPKN U BO3OOHOBMATH UX MO COBCTBEHHOMY YCMOTPEHUIO MPAKTUYECKU
OEeCKOHEYHO, TMpuUKpbIBasi TEM CaMbiM  HEPaCTOPOMHOCTb  HAamnoroBbiX CNYX0 U BO3MOXHOCTb
3roynotpebnenns ¢ mMx cTopoHbl. KTo u kak GygeT XpoHOMeTpupoBaTb MX OencTBusA? [eknapupyembii
GanaHc YacTHbIX U NyBNNYHBIX MHTEPECOB 34ECh ABHO He cknagbiBaeTcsa. HanoronnaTtenblumnk akTuyeckm
nMLaeTca 3aKOHHbIX rapaHTUI CTabUNbHOCTU U ONPeAENEHHOCTM CBOErO MOMOXEHWs, MOCTOSTHHO HaxoAsiCb
BO BfaCTW HamnoroBoro opraHa, nog MpeccoM MNOAO3PEHUst U Yrpo3bl NMPUMEHEHUSI OTBETCTBEHHOCTW.
CnabbimM yTeleHneM B 3TOM CUTyaL MU NPeLcTaBnsieTcs BECb NaccaX O BO3MOXHOCTM cyaebOHOM 3awuThl,
Tak Kak cygbl nuwatTcs opmanbHO ONpeaeneHHOW 3akoHOAATENbHOW OCHOBbI AN PELUeHUs npwu
OTCYTCTBMM OOBEKTUBHBIX KPUTEPUEB OLIEHKM YCMOTPEHUSA HAIOroBbiX OPraHoB U Ype3MepHOCTU nepuoaa
NPOBEPKMW.



HeobxooumocTb KeCTKO OnpeAeneHHbIX CPOKOB NPOBEOEHMST HaroroBOW MPOBEPKM MMeEeT U elle
OfVH BaXHbI NpoLecCyanbHbI acnekT 3awmnTbl OT HEOOOCHOBAHHOIO MPUBMAEYEHUS K OTBETCTBEHHOCTHM MO
pesynbTaTtam NpOBEPKMU.

B cBoux peweHnsix KoHCTUTYLUMOHHbIM Cya ykasan, uTo 3akpenneHHble B KoHcTuTyuum Poccuiickon
denepaummn npoueccyanbHble rapaHTuM cygebHon 3awmTbl OT HeobOCHOBAHHOrO MNpMBMEYEHUS K
IOPUONYECKON OTBETCTBEHHOCTU MMEKT 0OLenpaBOBOM XapakTep W pacnpoOCTPaHAKTCA Ha BCe BuAbl
cyponpoussoactea ([MocraHosneHue ot 28 mas 1999 roga). K Takum npuHumnam 6e3ycnoBHO OTHOCUTCA
npesymnumnsa HEBMHOBHOCTU (cTaTbhda 49) n npaBuna AOMyCTUMOCTM [0Ka3aTenbCTB: MpU OCyLLEeCTBNEHUN
npaBocyansa He OOoMycKaeTCa UCMNOMb30BaHWE A0Ka3aTeNbCTB, NOMYYEHHbIX C HapylweHveM deaepanbHOro
3akoHa (ctaTbs 50, YacTb 2).

M3 aHanormyHblx ocHOBaHuMM ucxoaut wu Hanorosbin kogekc Poccuiickon depepaumn. Tak, B
COOTBETCTBMUN C YacCTbi0 CEAbMOW ero ctatbl 3 BCE HEYCTPaHWMble COMHEHUSA, MPOTUBOPEYNSA U HEACHOCTM
aKTOB 3aKoHOAaTenbCTBa O Hanorax n cbopax TOMKyTCHA B NOMNb3y HanoronnarenbLlimka. B cootBeTcTBum €
yacTbio Wwecton ctaten 101 gaHHoro Kogekca HecobnogeHne AOMKHOCTHBIMM ML AMK HaNoroBbIX OpraHoB
npoueccyarnbHbiX TpeboBaHUA nNpu MNPOM3BOACTBE W BbIHECEHUW pELLUEHWS MO Jefny O HaroroBoM
NpaBOHAapPYLIEHUN, COBEPLUEHHOM HASOronnaTenblNKOM, MOXET SBNATbCA OCHOBaHWEM [Afs OTMEHbI
peLLeHNs HanoroBoro opraHa BblLECTOALLMM HanoroBbIM OpPraHoM Unm CyooM.

Mcxoga w3 MBNOXEHHOro, HegonycTMMO MpUMBMiEYEeHMEe  Hanoronnartenbliuka K HanoroBou
OTBETCTBEHHOCTM Ha OCHOBAHWM OOKa3aTeNbCTB, MOMYYEHHbIX C HApYLUEHNEM YCTaHOBMNEHHbIX cTatben 89
Hanorosoro kogekca Poccuiickon ®epepaumv CpPOKOB Bble3OHOW HaroroBon npoBepku. B npoTtusBHOM
Cny4yae YCTaHOBMEHHblE 3akoHoZaTenemM OrpaHuYeHust OAUTENbHOCTU TakOW NPOBEPKM NMLIAOTCA
NMpPaBOBOro CMbICMa Kak rapaHTuy HarnoronnaTerblinka OT Npou3Bofa M 4Ype3MepHOro BMeLlaTenbCTBa
HanoroBoro opraHa B €ro XO3sINCTBEHHYIO OEATENbHOCTb, YTO NULIAeT Hanoronnartenblimka 3almTbl OT
TaKMX HapyLLUEHWN.

Taknm obpasoM, NoNnoXeHns YacTn BTopon ctatbn 89 Hanoroeoro kogekca Poccuiickon ®epepaunm
B CMbICrie, NpvAaBaeMOM WM CrIOXMBLUENCA MNPaBOMPUMEHUTENBHON MNPAKTUKOW, Kak Aonyckatoime
npepbiBaHWe WU MNPUOCTAHOBIIEHWE YCTAHOBIIEHHBLIX CPOKOB BbIE3AHOW HAroroBOW MPOBEPKMA UMK
OTOXOECTBMAOLWEE C 3TUMM CPOKaMW NULb BpeMsi (hakTUYECKOro HaxOXAEHUS MPOBEPSAOLMX Ha
TEppUTOpUMN NPOBEPSEMOro HanoronnaTenbLmka, He COOTBETCTBYIOT cTatham 1 (vactb 1), 19 (vactb 1), 34
(vyactb 1) 1 55 (yactb 3) KoHcTuTyumm Poccuinckon deapepaumm.



