UmeHem
Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLUMOHHOIO CYAA POCCUANCKOW ®EQEPALINK

no geny o npoBepKe KOHCTUTYLMOHHOCTW nonoxenun crtaten 13 u 14 depepanbHoro 3akoHa "O6 o6wmx
nMpuMHUMNax opraHMsauuMn 3akoHogaTenbHblX  (MpedcTaBUTenbHbIX) W UCMOMHMTENbHBIX  OPraHoB
rocygapctBeHHom Briactu cybbektoB Poccuiickon ®epepauun” B CBA3M € Kanobon rpaxgaHuvHa
A.lN.BoikoBa, a Tawkke 3anpocamm BepxosHoro Cyma Poccunckon ®egepaummn n 3akoHogaTenbHOro
CobpaHus KpacHosipckoro kpas

ropog Mockea 12 anpensa 2002 roga

KoHcTuTyumoHHbin  Cyg  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
0O.C.XoxpsikoBon, cygenn M.B.barnas, HO.M.OaHunoea, J1.M.Xapkoson, [.AXXunuHa, B.[.30pbkuHa,
B.O.JlyuuHa, H.B.CenesHesa, B.I.CTpeko3oBa,

C ydactmeMm npegctasutensa rpaxgaHuHa A.ll.beikoBa - apgBokata [.I1.[MagBbl, npeacraBuTens
BepxosHoro Cypa Poccuiickon depepaumm - cyobn BepxosHoro Cygma Poccuinckon ®depepaumm
Bb.A.lopoxoBa, npeacraButenen 3akoHopaTtenbHoro CobpaHua KpacHosipckoro kpas - [Mpeacepatens
3akoHopaTenbHoro CobpaHus KpacHospckoro kpas A.B.Ycca n kaHgngata topugnyeckmx Hayk A.B.lemuHa,
npeactasutens ocygapcteeHHon Oymbl - agsokata W.B.3BepeBa, npeacrasutens Coseta denepauuu -
npeacenatena Komuteta Coseta defepaunm no KOHCTUTYLMOHHOMY 3akoHogdatenbctsy HO.A.lapaHanHa,
a Takke norHomMouHoro npeacrtasutensa lNpesnaeHta Poccuiickon depepaumm B KoHcTutyumoHHom Cyae
Poccunckon ®egepaumm M.A.MuTtiokoBa,

PYKOBOACTBYACh cTaTtben 125 (nyHKT "a" 4yactn 2 n vyactb 4) KoHctutyumm Poccuiickon ®eaepaumu,
NOANYHKTOM "a" nyHkTa 1 1 NyHKTOM 3 YacTu NepBOn, YacTaAMU TPEeTbeN N YeTBEepPTOM CTaTbu 3, MOAMYHKTOM
"a" nyHkta 1 yYactu BTOpoW cTatbum 22, ctatbamu 36, 74, 84, 85, 86, 96 u 97 depepanbHoro
KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon deaepaummn’,

paccMoTpen B OTKPbITOM 3acedaHnn eno O NpOBepKe KOHCTUTYLMOHHOCTU MONOXeHUN cTaTen 13 u
14 depepanbHOro 3akoHa ot 6 okTabpa 1999 roga "O6 o6LMX NPUHLMNAX OpraHu3aunmM 3akoHOAAaTENbHbIX
(NpeacTaBUTENBHBIX) M UCMONHUTENbHBLIX OPraHoOB rOCY4AapCTBEHHOW BnacTu cyobekToB Poccuickon
®epnepauyunun” (B pegakumm ot 8 dpespans 2001 roga).

MoBoAOM K paccMOTpeHuto aena siBunuck xanoba rpaxgaHuHa A.MN.BbikoBa n 3anpockl BepxoBHoro
Cypna Poccwuiickon ®epepaumm u  3akoHopatenbHoro CobpaHus KpacHosipckoro kpas O npoBepke
KOHCTUTYUMOHHOCTM cTaTen 13 u 14 depepanbHoro 3akoHa "O6 o0OWMX npuHUMMNAxX opraHusaumm
3aKoHogaTernbHbIX (MPeAcTaBUTENbHBIX) U UCTIONTHUTENBHBIX OPraHOB rOCY4apCTBEHHOW BNacTn cybbekToB
Poccuinckon  ®depgepaumm”. OcHOBaHMEM K pacCMOTPEHWMIO gena sBunacb  OBHapyXuMBLUAACH
HeornpegeneHHoCcTb B BOMpPoOce O TOM, cOOTBEeTCTBYWT Im KoHcTutyuum Poccunckon depepaumm
cojepxawmecs B 9TUMX CTaTbsIX MOJIOKEHUA O HEMPUKOCHOBEHHOCTM [JenyTtaTta 3akoHO4aTerlbHOro
(NpeacTaBMTENBHOrO) OpraHa rocyaapCTBEHHON BNacTu cydbekta Poccuickon degepaumm.

3acnywaB coobuieHne cyabu-goknagyuka B.[.3opbkuHa, oO6bsACHeHUs npenctaBuUTenem CTOPOH,
BbICTYMMEHUS MNpurnalleHHbiXx B 3acefaHuwe npeactasutenent: oT MwuHuctepctBa toctuuum Poccuiickon
depepaummn - E.E.KpetoBown, oT MuHuctepctBa BHYTpeHHUX pen Poccuiickon depepaumn -
T.H.Mockanskoson, oT ®efepansHon cnyxbel 6esonacHoctn Poccunckon depepaumm - J1.H.bawkaTosa, o1
eHepanbHOro npokypopa Poccuiickon ®epepauun - W.A.BopoHoBa, uccrnenoBaB npencTaBrieHHble
OOKYMEHTbI U MHble MaTepuanbl, KoHcTuTyumoHHbIn Cya Poccuiickon ®epepauun



YyCTaHOBUIT.

1. CornacHo cTtatbe 13 depgepanbHoro 3akoHa "OO oOWMX MpUHUMNAX opraHu3auun
3aKoHoAaTenbHbIX (MPeacTaBUTENbHbIX) U UCMONHUTENbHBLIX OPraHOB rOCyAapCTBEHHOW BNacTu CybbekToB
Poccuiickon ®epepauun” genytat 3akoHoAaTesNlbHOro (NpeacTaBUTENbHOMO) opraHa rocygapCTBEHHOM
BnacTn cybbekta Poccuiickon Pepepaumm obnagaeTr HEMPUKOCHOBEHHOCTLIO B TEYEHME BCEro Cpoka ero
NMOMHOMOYMI; OH HEe MOXeT ObITb MPUBMEYEH K YroriOBHOW UMW aaMUHUCTPATUBHOW OTBETCTBEHHOCTM,
Hanaraemow B cyaebHoM nopsgke, 3agepxaH, apecToBaH, nogBeprHyT obbicky unun gonpocy 6e3 cornacusi
3aKkoHodaTeneHoro (MpeacTaBUTENBHOMO) oOpraHa rocyoapCTBEHHOM Bractu  cybbekta Poccunckon
depepaumun, Kpome criydyaeB 3afepXaHus Ha MecTe NPecTynneHusa, a Takke MNOoABEPrHYT NUYHOMY
OOCMOTPY, 3a UCKITOYEHMEM CIyYaeB, Korga aTo NpeaycMoTpeHo deaeparnbHbiM 3aKoHOM Anis obecneveHns
GesonacHocTn gpyrux nwogen (NyHKT 1); HENPUKOCHOBEHHOCTb AenyTata pacnpocTpaHseTcs Ha
3aHMMaeMble MM XUI0e M CryxebHoe MoMeLleHns, Ha ero Garax, NMYHble U CryXebHble TPaHCMOPTHbIE
cpencTBa, Mepenucky, UCnonb3yeMble UM CPEACTBa CBSA3W, @ TaKkKe Ha NpuHagnexaiwime emy OOKYMEHTbI
(MyHKT 2); yKasaHHble B NyHKTax 1 u 2 gaHHOW CTaTbW OrpaHMYEHUS HE PacnpOCTPaHSTCA Ha AEeNCTBUS
genyrarta, CBA3aHHble C NPECTYMMEHUsIMA MPOTMB NIMYHOCTU, @ TaKKe Ha WHble OEWCTBUS JdenyTarta, He
CBSI3aHHblE C OCYLLECTBNIEHMEM WM CBOMX MOMHOMOYMW (NyHKT 3); B criyyae BO30YXaeHust Jena,
npeaycMaTpuyBaloLLEro YroroBHYKO WNNU aaAMUHUCTPATMBHYKD OTBETCTBEHHOCTb, Hanaraemyi B cynebHOM
nopsifike, B OTHOLLIEHUW OENCTBUW AenyTaTta, He CBA3aHHbIX C OCYLLECTBEHMEM MM CBOMX MOSTHOMOYUIA, MO
3aBepLUEHUN [O3HAHUA, NpeABapuTENbHOro CreacTBMS WM NPOM3BOACTBA MO aAMWHUCTPATMBHBIM
npaBoHapyLleHUsAM Takoe [Aeno He MoxXeT ObiTb nepejaHo B cyn 6e3 cormacus 3akoHOL4ATENbHOro
(NpeacraBMTENBHOrO) OpraHa rocygapcTBeHHOW BnacTu cybbekta Poccuiickon ®epepauun; B OTHOLLEHUM
genyrtata CrefCcTBEHHble OENCTBUS U MOPSAOK MPOU3BOACTBa MO aAMWHUCTPATUBHBIM MPaBOHAPYLLIEHUSIM
OCYLLECTBMAKTCA NO4 HEMOCPEACTBEHHBIM HAA30pPOM MpoKypopa cybbekta Poccuiickon ®epepaumm (NyHKT
4); penytaT He MOXeT OblTb MPUBMEYEH K YroONIOBHOW WNW agMWHUCTPATMBHOW OTBETCTBEHHOCTM 3a
BbICKa3aHHOE MHEHWE, NMO3MLMI0, BbipaXXEHHYH MpU roflocoBaHUW, U Apyrue OencTBusl, COOTBETCTBYOLINE
cTaTycy fJenytata, B TOM YMCME MO WCTEYEHUN CpPOKa €ro MOSIHOMOYUWA; [AaHHOE MOJSIOXKEHUE He
pacrnpoCcTpaHsAeTCsl Ha crnyyau, Korga co CTOPOHbl AenyTaTa Obinu gonyuieHbl NybGnuyHble ockopOneHwus,
KneBeTa WM MHblE HapyLUeHWsi, OTBETCTBEHHOCTb 3a KOTOpble MpefycMoTpeHa denepanbHbiM 3akOHOM
(nyHKT 5).

CornacHo cTtatbe 14 Toro e ®degepanbHOro 3akoHa BOMPOC O JNUWEHMM JdenyTtaTta
HEMPUKOCHOBEHHOCTM peLlaeTcsa No NpeacTaBneHnto Npokypopa cydbekta Poccunckon depepauyumn (MyHKT
1); ona nonyyeHus cornacus 3akoHogaTernbHoro (mpeacTaBUTENbHOr0) opraHa rocyaapCTBEHHOW BRAacTu
cyobekta Poccunckonn depepaumm Ha npuBnevYeHWe penyrata K YrornoBHOW MW agMUHUCTPaTUBHOW
OTBETCTBEHHOCTW, Hanaraemowm B cygnebHOM nopsgke, Ha ero 3agepXaHue, apecT, obbick vnyM [gonpoc,
KpoMe Cry4yaeB 3afepXaHus Ha MecTe MPEeCTYNeHusi, a Takke Ha NUYHbIA JOCMOTP, 3a MCKIIOYEHUEM
crnyyaeB, Korga 3TO NpedycMOTPEHO dedeparnbHbiM 3aKOHOM Anst obecneyeHns Ge3onacHOCTU Opyrux
nogen, npokypop cybbekta Poccuiickon ®Pepepaumy BHOCUT NpeAcTaBlieHMe B 3aKOHOAATENbHbIN
(NpeacTaBUTENBHBIN) OpraH rocydapcTBEHHOW Bnactu cybbekta Poccuiickon ®Pepepauumu; nonydeHue
Takoro cornacus npeaycMaTpmMBaeTcs B OTHOLIEHMW OEACTBUN AenyTaTa, CBA3aHHbIX C OCYLLECTBNEHNEM UM
CBOMX NonHoMoumi (MyHKT 2); npeactaBrneHne npokypopa cybbekrta Poccunckon degepauunm BHOCUTCA
TaKke ONs NONy4YeHUs cornacusi 3akoHoaaTenbHOro (MPeacTaBMTENBHONO) opraHa rocygapCTBEHHOW BNacTu
cybbekta Poccuiickon ®egepauum Ha nepepadvy gena B Cyd B Cryyasax, NpegyCMOTPEHHbIX MYHKTOM 4
ctatb 13 pgaHHoro PepepanbHOro 3akoHa (NyHKT 3); 3akoHoAaTeNbHbIM (MPeAcTaBUTENbHBIA) OpraH
rocygapcTBeHHoON Bnactu cybvekta Poccuiickon defepaumm B nopsgke, yCTaHOBIEHHOM PernaMmeHToM Unm
WHbIM aKTOM, OrnpefensoyM MOpPSAOK ero OesATenbHOCTW, paccMmaTpuBaeT npeacTaBreHne npokypopa
cybbekTa Poccuiickon depepaumm 1 He nosgHee Yem 4vepes 14 OHel CO OHsSI MONyyYeHus NpeacTaBleHus
NPUHUMAET NO HEMY MOTUBMPOBAHHOE peLleHnE (MYHKT 4).

1.1. Kak cnegyeT u3 npefcTtaBneHHbiXx matepuanos, 3akoHopgatenbHoe CobpaHue KpacHospckoro
Kpas noctaHoBrneHnem ot 10 anpenst 2001 roga Ha ocHoBaHum ctaten 13 n 14 degepanbHoro 3akoHa "O06
o0LWKMX MpuHUMNax opraHuM3aumy 3akoHodaTerbHblX (MPeacTaBUTENbHbIX) W UCMONHUTENbHBIX OpraHoB
rocygapCTBeHHOM BrnacTn cyobekToB Poccuickon depepaumn” oTkasanocb gaTb corfniacue Ha nepegady B
CyZA YronoBHOro gena B oTHoweHun genytata A.lN.beikoBa. OgHako KpacHOApCKUI kpaeBow Cyd peLleHnem
ot 3 masa 2001 ropga ypoBneTBopwun 3asBrieHMe 3amectuTtens [eHepanbHOro npokypopa Poccumnckown
degepaumu 0 NPU3HAHUN yKa3aHHOTO NMOCTAHOBMEHMS HEAENCTBUTENbHBIM U HE MOPOXAAaloLWUM NpaBoBbIX
nocneacteui. [pu aToM cCcyA, He noaBeprasd COMHeHWto npaBo 3akoHopaTensHoro CobpaHus
KpacHosipckoro kpasi NpUMEHATb HasBaHHbIe NonoxeHns PefepanbHOro 3akoHa, BMECTE C TeM npuvwen K
BbIBOAY, YTO CaMO NOCTaHOBIEHNE ABNSETCA HEOHOOCHOBAHHbIM.

CynebHas «konnerma no rpaxgaHckum paenam BepxoBHoro Cyaa Poccuiickon ®depepauuu,
paccMOTpeB [Aefio B KaccauMoHHOM nopsiake, onpegeneHvem ot 17 asrycta 2001 roga pelleHue
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KpacHosipckoro KpaeBoro cyda OTMEHWna M BblHECNA HOBOE pelleHue, KOTOpPbIM MNOCTaHOBMEHue
3akoHopaTenbHoro CobpaHunss KpacHosipckoro Kpasi Takke NpuU3HaHO HeOeWCTBUTENbHbBIM U He
nopoXgaLumM HPUANYECKMX MOCNeaCTBUNA, MOCKOMbKY OHO OCHOBAHO Ha 3akoHOAATEeNbHbIX HOpMaXx,
npoTtusopevawmx KoHctutyumm Poccuiickon depepauumn v NOTOMY He noanexawmx npumeHeHuto. Kak
yKa3aHo B onpeeneHun, MHCTUTYT HEMPUKOCHOBEHHOCTU SBMASETCHA OTCTYNSIEHWEM OT KOHCTUTYLIMOHHOIO
NpyHUMNa paBeHCTBa nepes 3akoHOM M cyaom (ctatbda 19), 3akpenneH HenocpeAcTBeHHO KoHcTuTyumen
Poccuinickon ®degepauum B OTHOLUEHUW CTPOrO OrpaHuWyeHHoro kpyra nuvy (ctatem 91, 98 un 122) n,
cnepoBaTenbHO, He MOXeT ObITb pacnpocTpaHeH deaeparnbHbIM 3aKOHOM Ha Apyrux nuu. MNMpuas K BeiBogy
0 TOM, 4TO cTtatbhk 13 n 14 degepanbHoro 3akoHa "O6 0O6LLMX NPUHLMNAX OpraHM3auun 3akoHo4aTeNbHbIX
(NnpeactaBuTEnNbHBIX) M UCMNOMHUTENBHBLIX OpPraHOB rOCYyAapCTBEHHOM Bnactm cybbektoB Poccuickon
depepauymun” npotnsopevat KoHctutyumm Poccuiickon ®egepaunn, cya, ogHako, He obpaTtuncs ¢ 3anpocom
0 NpoBepKe UX KOHCTUTYLIMOHHOCTY B KOHCTMTYLUMOHHBIN Cya Poccuiickon ®epepauuu.

B cBsa3M ¢ atum B kanobe rpaxgaHuHa A.ll.BbikoBa, HanpaBneHHo B KoHCTUTyumoHHbIn Cya
Poccuiickon ®epepaummn 19 centabpst 2001 roga, yTBepxgaeTcs, 4TO HecobntogeHwe cygom obuien
topucamkumnmn Tpebosanun ctatbn 125 (vactb 4) KoHctutyuumn Poccuiickon Pepgepaumm, 06a3biBatoLLEN ero B
nogobHom crnyvyae obpatuTtbcs ¢ 3anpocom B KoHcTuTyumoHHbi Cya Poccuitckon depepaumm, npuBerno K
HapyLLeHMIo 3akpenneHHbix KoHcTuTyumnen Poccuiickon ®epgepauunmn rapaHTuii cyaedHoM 3almnTbl Ha OCHOBE
paBeHCTBa BCeXx nepep 3akoHOM M cyaoMm (ctatbs 19, yacTb 1; ctatba 46, Yactb 1). 3asButens npocut
npu3HaTtb cooTBeTcTBYOWMMM KoHCTUTYumm Poccunckon Pepepaumm ctatemn 13 n 14 degepansHOro 3akoHa
"O6 obLmx npuHUMNax opraHn3aunn 3akoHoAaTenbHbIX (MPeACTaBUTENbHBIX) U UCMONMHUTENbHbBIX OPraHoB
rocygapcTtBeHHon Bnactu cybbektoB Poccuiickon ®epgepaummn”, kotopble B ero gerne Obinu npvMeHeHbl
3akoHopaTenbHbiM CobpaHvem KpacHosipckoro kpasi, Ho CygebHom konnervenm no rpaxgaHckum gernam
BepxoBHoro Cypa Poccuiickon Pegepaumm oueHeHbl kak npotuBopevawme KoHctutyumm Poccuiickon
degepaumm.

1.2. B lMocTtaHoBneHun ot 16 umoHa 1998 roga no geny o TonkoBaHum ctaten 125, 126 n 127
KoHcTutyumm Poccuiickon ®epepaumm KoHctutyumoHHbin Cyn Poccuiickon degepaumm NOCTaHOBWI, YTO
npegycMoTpeHHoe ctatben 125 KoHcTuTyuumn Poccuinckon degepaum nosiHOMo4YME No paspeLleHunto gen o
cooTBeTcTBMU KoHCTUTYLuumn Poccuiickon ®epgepaunn degeparnbHbiX 3aKOHOB U MHbIX HOPMaTUBHbIX aKTOB,
Ha3BaHHbIX B MyHkTax "a" m "6" yactm 2 u yactm 4 JaHHOW CTaTbW, OTHOCUTCSH K KOMMETEHUMU TONBbKO
KoHctutyumonHoro Cypa Poccwuiickon ®epepaumu; no cmbicny ctatenm 125, 126 n 127 KoHctutyumn
Poccuinckon ®egepaumnn, cygbl oben lopucamkumm n apbutpaxHbsle Cyabl He MOryT NpU3HaBaTh yKa3aHHble
HOpMaTMBHblE akTbl He cooTBeTcTByloWwMMM KoHcTuTyumm Poccuickon depepaumm 1M NOTOMY
yTpaunBaLWMMM HOPULMYECKYIO CUIy; Cy4 OOLen pucamkuumn unu apbutpaxHeln cya, Npuast K BbiBogy O
HecooTBeTcTBUMN KoHCTUTYLMK Poccuinckon depnepaumm chegepansHOro 3akoHa, He Bnpase NpUMeHUTb ero B
KOHKpeTHOM Aene un oba3aH obpatutbes B KoHCTUTyumoHHbin Cyg Poccunckonn defepaumm ¢ 3anpocom o
NpoBEPKE €ero KOHCTUTYLMOHHOCTU; 00s3aHHOCTb obpatutecst B KoHcTuTyuumoHHbii Cyn  Poccuiickon
defepauymun ¢ TakMM 3anpocom, no cMmblcny cratb 125 (Yactu 2 n 4) KoHctutyuumn Poccuiickon denepaunm
BO B3aMMOCBS3M C ee ctatbamu 2, 15, 18, 19, 47, 118 n 120, cywecTByeT HE3aBUCUMO OT TOro, ObINO nn
paspeLlleHo Aeno, paccMmaTtpvBaemMoe CyAoM, OTKasaBLUMMCS OT MPUMEHEHUS HEKOHCTUTYLIMOHHOrO, MO ero
MHEHMI0, 3aKOHa, Ha OCHOBE HEMNOCPeACTBEHHO AeNCTBYLWMX HopM KoHcTuTyumm Poccuiickon ®eaepaunn
(MYHKTBI 1 1 2 pe3onoTUBHOW YacTu).

CnepoBarenbHO, ecnv cyg o0Len pUCANKLMN NPU pacCMOTPEHUN Aena B Moo NHCTaHUMu, Npuas
K BbiBOQy O HecooTBeTcTBMM KoHcTuTyuum Poccuiickon @Pepepaumm 3akoHa, MPUMEHEHHOIO Wnn
NoAnexallero NpMMEHEHNIO B KOHKPETHOM Jerne, TeM He MeHee He obpaluaeTtca B KOHCTUTYUMOHHBIN Cya
Poccuiickon defepauumn ¢ 3anpocomM O NpoBepKe ero KOHCTUTYLUOHHOCTU, TO TakoWn NpoLecc NpuMeHeHus
3TOro 3aKoHa O3Ha4vaeT, No CYTU, BTOPXEeHWe B chepy KOHCTUTYLIMOHHOIO cyfonpoussoacTea (ctatesa 125,
yacTb 4, KoHctuTtyumm Poccunckon denepaumm) un cosgaet NpendaTtcTBusa Ana peanusauun rpaxgaHamy mux
KOHCTUTYLIMOHHBIX NpaB ¥ cBobod, B TOM 4ucre npaBa Ha cyaebHyk 3awuTy Ha OCHOBE NpuHLUMNA
paBeHCTBa Bcex Mepen 3akoHOM M cygoM (ctatbs 19, yvactb 1; ctatbs 46, yactb 1, KoHcTuTyumu
Poccuickon ®egepauun).

C y4yeToM U3NOXEHHOrO U PYyKOBOACTBYACL cTatbsMu 96 n 97 B CUCTEMHOM CBs3M co cTtaTtben 101
depepanbHOro  KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuinckon depepaummn”,
KoHnctutyuuonHen  Cya  Poccuinckon  ®epepaumun  npuHan  xanoby rpaxgaHuHa AJl.BeikoBa K
paccMoTpeHuto. VIHoe B AaHHOM crnyvae o3Ha4varno 6bl 0TKa3 B NpaBOCYAMM, YTO HEAOMYCTUMO.

C npocbboi noareepamnTb KOHCTUTYLMOHHOCTL cTaTbM 13 u nyHkToB 1-4 cTaTbm 14 ®PepeparnsHOro
3akoHa "O6 obLwWwumx npuHUMNax opraHusaumm 3akoHodaTernbHbIX (MpeacTaBUTenbHbIX) U UCMNONMHUTENBHBIX
OpraHoB rocydapCTBeHHoOW Brnactu cyobektoB Poccunckon depepaumn" B KoHCTUTYUMOHHBIN Cya
Poccuinckon ®epepaumm Ha ocHoBaHum ctatbu 125 (vacTb 2) KoHctuTyumm Poccuiickon depepauuu
obpatunock n 3akoHogartensHoe CobpaHue KpacHosipckoro kpas.



BepxoBHbin Cyg Poccuiickon ®epepauumn B CBOEM 3anpoce, HanpaBfieHHOM B KOHCTUTYLMOHHBIA Cya
Poccunckon denepaumm He B CBA3M C pacCMOTPEHMEM KOHKPETHOrO Aena, a Takke B nopsigke cratbn 125
(yactb 2) KoHctuTtyumm Poccuiickon depepauum, HanpoTUB, YTBEPXKAAET, YTO 3aKpenneHHbI OaHHbIMU
ctatbsiMn  PegepanbHOro  3akoHa  MHCTUTYT  HEMPUKOCHOBEHHOCTW  Aenytata  3aKoHO4ATerbHOro
(MpegcTaBuTENBHOrO) OpraHa rocygapcTBeHHOM Bnactu cybbekta Poccuiickon depepauun, B TOM yucne
HeobXxoOMMOCTb MONYYEHUsI Cornacus 3akoHogaTenbHOro (NpeacTaBUMTENbHOMO) OpraHa rocyaapCTBEHHOW
Bnactn cybbekta Poccuiickon ®Pepepaumm Ha OCylleCTBieHME B OTHOLIEHWMM JenyTtata YrorloBHOro W
aAMUHUCTPATMBHOIO npecriefoBaHusi, npotusopeunt KoHctutyumm Poccuiickon depepaunn, ee ctaTbsim
15, 91, 98 n 122 (noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 10 okta6ps 2001
roga Ne 10).

Mockonbky xanoba rpaxganunHa A.l.bbikoBa n 3anpockl BepxosHoro Cyaa Poccuiickon ®epepauyunm
n 3akoHogaTtenbHoro CobpaHusa KpacHosipckoro kpasi kacalwTcs OOHOro W TOro e mnpegmera,
KoHcTuTyumoHHbin  Cya  Poccuiickon  ®depepauun, pPyKOBOACTBYsiCb cTaTbe 48 depepanbHoro
KOHCTUTYLUMOHHOro 3akoHa "O KoHctuTtyumoHHom Cype Poccuinckon ®egepaumn”, coeanHin gena no atnm
obpalLeHnsiM B 04AHOM NPOU3BOACTBE.

2. Bonpoc 0 HenpMKOCHOBEHHOCTM [enyTaToB 3aKoHoAATeNbHbIX (MPeaCcTaBUTENbHbLIX) OpraHoB
rocygapcTtBeHHon Bnactu cybbektoB Poccuiickon ®egepaunm 3aTtparmBancsad KoHCTUTyumoHHbiM Cyoom
Poccuinckon ®epgepauun B [MoctaHoBneHunsx ot 30 Hosbpa 1995 roga no pgeny O npoBepke
KOHCTUTYUMOHHOCTK cTaten 23 n 24 BpemeHHOro nonoxeHus o6 obecneyeHun OesTENbHOCTM AenyTaTos
KanuHuHrpagckon obnactHon Oymbl, ot 20 despansg 1996 roga no geny o npoBepke KOHCTUTYLMOHHOCTU
nonoxeHun ctaten 18, 19 n 20 ®egepanvHoro 3akoHa "O cTtaTyce genyTtata CoeTa Pegepauum u cratyce
penytata [ocymapcTtBeHHon Hdymbl ®PepepanbHoro Cobpanunst Poccunckon deapepaummn”, ot 10 gekabdps
1997 roga no pgeny o NpoBepke KOHCTUTYUMOHHOCTW psga nonoxeHun YctaBa (OCHOBHOrO 3akoHa)
TamboBckon obnacTtu, a Takke B OnpegeneHusax no 3anpocam O NPoBEPKEe KOHCTUTYLIMOHHOCTK cTaTen 37 1
39 3akona CCCP "O craTtyce HapogHbix genytatoB B CCCP" (ot 8 sHBapsa 1998 roga Ne 3-O), ctaten 19 u
20 3akoHa BopoHexckon obnactu "O ctatyce genytata BopoHexckon obnactHon Oymbl" (0T 4 uioHs 1998
roga Ne 96-0), paga nonoxenun 3akoHa WpkyTtckon obrnactu "O ctatyce genytata 3akoHo4aTernbHOro
cobpanusa Upkytckon obnactn” (ot 5 HoA6psa 1998 roga Ne 147-0).

KoHctutyumoHHbin Cyg Poccuiickon ®Pegepaumn npuwien K BbiBOAY, YTO 3akoHodaTtenb cybbekra
Poccuinckon ®epgepauun, perynupysa B npegenax CBOEW KOMMETEHUMM BOMPOCHI cTaTyca Aenyrarta, He
MOXeT npegycmaTtpuBaTb OCBOGOXOEHWE ero OT YroroBHOW WM aAMWHUCTPATMBHOW OTBETCTBEHHOCTW,
YCTaHOBMEHHON heaeparnbHbIM 3aKOHOM, MOCKOMbKY 3TO Obino Obl BTOpXeHuMeM B cdepy BeaeHus U
nonHomoumn Poccuiickon depepaumm. Bonpoc 0 HENPUKOCHOBEHHOCTU AenyTaToB B TOW Mepe, B KaKOW OH
3aTparuBaeT cdpepy OEeNCTBUSA YrofIOBHOMO U YrofOBHO-MPOLLECCYanNbHOrO 3akoHOAAaTeNbCTBa U OCHOBHbIE
NPUHLUMNBLI aMUHUCTPATUBHOW OTBETCTBEHHOCTU, OTHOCUTCA K BeAeHutio Poccuinckon degepaunn. MNMoatomy
ONs OenyTaToB 3akoHoAaTenbHbIX (NMPeAcTaBUTENbHbIX) OpraHoB cybobekToB Poccuiickon Pepepaumm
ocobble ycnoBus NPUBIEYEHUS K YrONOBHOW U agMWHUCTPaATUBHOW OTBETCTBEHHOCTM 3aKOHaMu CyObekToB
Poccuiickon ®epepaunn yctaHaBnuMBaTbCA He MoryT. ®PefdepanbHbll ke 3akoHogaTenb, MNpUHUMas
COOTBETCTBYWOLUMA HOPMaTMBHBLIN aKkT, AOImkeH cobnogate TpebosaHua KoHcTuTyuun Poccuinckon
degepaumu, cocTaBnsAoLLNE KOHCTUTYLIMOHHO-NPABOBYIO OCHOBY TaKOro perynupoBaHus.

2.1. KoHctutyums Poccwuiickon ®egepaumm 3akpennseTr HEenpuKOCHOBEHHOCTb (MapnameHTCKUi
nmmMyHuTeT) uneHoB CoeTta ®epepauuun u genytatoB [ocypgapctBeHHoM [ymbl (cTaThs 98), a Takke
HenpukocHoBeHHOCTb [lpesnageHta Poccunckon ®epepauun (ctatess 91) wm cygen (ctatba 122).
HenprvKoCcHOBEHHOCTL e AenyTaToB 3akoHoAaTenbHbIX (NPeacTaBUTENbHbLIX) OPraHoB rocyAapCTBEHHOWM
BnacTtu cyobekToB Poccunckon ®enepaummn HenocpeacTseHHo B KoHcTutyumm Poccuickon ®eaepaunn He
npegycMoTpeHa, 4YTO, OdHaKo, He O3HavaeT HEeBO3MOXHOCTb YCTAHOBMEHMS 3aKOHOM Ana  AenyTtaTa
onpegeneHHbIX NNYHbIX rapaHTUi, 06YCNOBMNEHHbIX ero CTaTyCoM.

B cooTtBeTcTBMM co cTaTtbsamu 1 (4acTtb 1), 3 (vactn 1, 2 1 3), 5 (wactb 3), 10, 11, 66, 72, 73, 77 (4acTb
1), 134 n 136 KoHctutyumm Poccuiickon ®epepaumm B Poccunckon Pepepaumm kak AeMOKpaTUYECKOM
defepaTMBHOM NPaBOBOM rocyAapcTBe C pecnybnmkaHCckon hopmor NpaBreHns deaepanbHbli napnaMmeHT
N naprnamMmeHTbl cybbektoB Poccunckon denepaumm SBNSAOTCA OpraHamMm HapoOLHOro npeacTaBuUTENbCTBA,
BbIpa3nTENSAMN MHTEPECOB W BONMM Hapoga (CoOTBEeTCTBEHHO Hapopa Poccmm m Hapoga cybbekTa
Poccuiickon ®epepaunn), OCYLLECTBASKOLWMUMUK  3aKOHOAATENbHYD BMacTb; OCOObIM  NOMOXEHUEM
napnameHTa n ero YHKUUAMU, KaKk 3akoHOoAaTerbHOro (NpeacTaBUTENbHOrO) OpraHa rocyaapCTBEHHOW
BnacTtn, obycroBneHbl ero CaMoCTOATENbHOCTb B CUCTEME pasfenieHus BracTerm M He3aBUCUMOCTb ero
UYrIeHOB OT YbMX Bbl TO HM BbINO yKa3aHW; AenyTaTbl CBA3aHbl NMLLb KOHCTUTYLUMEN 1N CBOEN COBECTbIO (Tak
Ha3blBaeMblIVi NpUHUKMN cBo6oAHOro MaHaara).
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M3 aToro BbiTekaeT HeOOXOAMMOCTb CreumanbHbiX rapaHTuin 6ecnpensaTCTBEHHOro OCYLLEeCTBIEHNS
naprameHTapmsiMm CBOMX NOSIHOMOYMI. K yncny Takmx rapaHTui, o6yCcrioBneHHbIX MPMPOAOoN NapamMeHTa u
OenyTaTckoro MaHgaTa, XapakTepoM BbIMOSHAEMbIX 3adad, OTHOCUTCA MyOMMYHO-NPaBOBOW WMHCTUTYT
NnapriaMeHTCKON  HEMPWKOCHOBEHHOCTW, MPU3BaHHbIN  OrpaguTb  Aenytata OT  HENpPaBOMEPHOrO
BMeLUaTenbCTBa B €ro AesiTeNIbHOCTb MO OCYLLECTBMEHUI0O MaHAaTa, B TOM YWCMe CO CTOPOHbI OPraHoB
MCMOMHUTENbHOW BrnacTu, OT MOMbITOK OKa3aTb Ha HEro AaBrfieHne nyTem npuvBEYEHUS WAM Yrposbl
npumBrnevyeHnda K erJ‘IOBHOI7I nnn a,EI,MI/IHVICTpaTI/IBHOVI oTBeTCTBEHHOCTUN. BMmecTe ¢ Tem HEeNPMKOCHOBEHHOCTb
HEe MOXEeT pacCMaTpuBaTbCA KaK NMMYHaaA npusunerna genyrarta, OCBOGO)K,D,aI-OIJJ,aH €ero oT OTBETCTBEHHOCTU
3a coBepLUeHHble YronoBHble U aAMUHUCTPATUBHbIE NMpaBOHaAPYyLUEHNA.

2.2. B cuny crateun 77 (4acte 1) KoHctutyuum Poccunckon ®epepauumn obuime npuHUUMbI
opraHusaumm npeactaBUTEeNbHbIX U UCMOMHUTENbHBIX OPraHoOB rocyAapCTBEHHOW BNacTu yCTaHaBMMBalOTCA
denepanbHbiM 3akoHOM. O6LIME NPUMHUUMBI OpraHn3auMn CUCTEMbl OpraHOB rOCy4apCTBEHHOW BriacTu m
MECTHOro CaMOYMNpaBfieHUs, YCTAHOBIIEHWE KOTOPbIX HAaxoAuMTCs B COBMECTHOM BefeHun Poccuiickon
depepaummn n ee cydobekToB (cTatbs 72, nyHKT "H" yactu 1, KoHctutyuumn Poccuiickon depepaumm), B TOM
yncne, cCnegoBaTenbHO, M Te MPUHUUMBI, KOTOpble OTHOCATCA K CTaTycy Aenyrata 3akoHOAATeNnbHOro
(npegcTaBuTenbHOro) opraHa cybbekta Poccunckon ®Pegepaumu, 3akpennaioTcs B hegeparnbHbiX 3aKoHax U
NPMHUMAEMbIX B COOTBETCTBMM C HMMM 3aKOHAX M MHbIX HOPMAaTUBHbIX MPaBOBbIX akTax CyObLEeKToB
Poccuinckon ®egepauun (ctatbs 76, yacTtb 2, KoHcTutyumm Poccuickon ®egepauun).

M3 9TMX NONOXEHUN, COCTaBNAOLLNX BO B3aMMOCBA3KN co ctatbamm 1 (4actb 1), 3 (vactm 1,2 1n 3), 5
(vacte 3), 10 n 11 KoHctutyuum Poccunckon Pegepaumm OCHOBY KOHCTUTYLIMOHHOMO pPerynupoBaHus
cTtatyca naprnameHTa cybwekta Poccunickon Pepepauum m ero 4neHoB, criegyeT, 4To deaepanbHbIn
3akoHogartenb, 3akpennss B nyHkTe 1 ctatem 13 ®PepepanbHoro 3akoHa "O6 00OWMX nNpuHUMNAXxX
opraHu3aumm 3akoHogaTenbHbiX (MpeacTaBMTENbHBIX) W UCMOMHUTENBHBIX OPraHOB rOCyAapCTBEHHOW
Bnactu cybwektoB Poccuinckon ®epepaumm” NnpvHUUN HENPUKOCHOBEHHOCTU AENYTaTOB 3aKOHOAATENbHbIX
(NpeacTaBuTENBHBIX) OPraHOB rOCYAapCTBEHHOW Bnactu cybbektoB Poccuiickon Pepepaummn B KadecTBe
rapaHTMm GecnpensTCTBEHHOIO OCYLLECTBIIEHMSA OEMyTaTCKMX MOSIHOMOYUIA, He HapyllaeT npeanucaHui
KoHctutyumm Poccuinckon degepaumn.

3. lNapnameHTckas HENPUKOCHOBEHHOCTb MpeAnonaraeT Hagnexawyl 3awuty genyrata npu
OCYLLEeCTBMEHUN UM COBCTBEHHO AenyTaTCKoON OeATEeNbHOCTU (peanu3aummn aenytaTCkux npas, BbIMOSIHEHWM
genyTtaTtckmx obs3aHHocTen), Yyem oOycrnoBreH oOLWenpu3HaHHbIn B NPaBOBOM rOCYAapcTBE NPUHLMM,
COrnacHo KOTopomy AenyTtaT He HeceT OTBETCTBEHHOCTU 3a AEeWCTBUS MO OCYLLECTBMEHUI0 MaH4aTa, B TOM
yncne no UCTeYeHUn cpoka NonHoMo4vmi. Bo BcAkom criydae genytaTta Hemnb3s NpuBMAeYb K YrONOBHOW MK
agMUHUCTPaTVBHON OTBETCTBEHHOCTY 3a BblCKa3aHHOE MHEHMWE, 3a BbICTYNINEHNS B NapfiaMeHTe 1 no3mumio,
BbIP@XXEHHYI0 MpW rofiocoBaHWM, 3a paspaboTKy W npeacTaBfeHne WHUUMATMBHBLIX [AOKYMEHTOB,
HeobXoAMMble KOHTaKTbl C rOCY4apCTBEHHBIMW OpraHaMmn U UX AOSMKHOCTHBIMU Nuuamu, a Takke 3a apyrue
AencTeusi, oOycroBneHHble cTaTycom pfenyrtata. [lpy 3tom B cuny o6LwWenpaBoBOro npuHUuMna
HegoMyCTUMOCTM  3M0ynoTpebneHuss nNpaBOM HENPUKOCHOBEHHOCTb HE MOXET CIYXWUTb OCHOBaHWEM
0ocBOGOXAEeHNS OT OTBETCTBEHHOCTM 3a nybnuuHble ockopbneHus, kneeseTy W Apyrne nodobHble UM
HecoBMeCTUMble C MpefHa3HayeHMemM AaHHOro MHCTUTYTa M CO CTaTycoM JenyTtata npasBoHapyllawoLme
AesHus, npegycmaTtpmBaeMble doegepanbHbiM 3aKOHOM.

CnepoBartenbHo, NyHKT 5 ctatbm 13 dPepepanbHoro 3akoHa "O6 0OWMX NpyHUMNAX opraHv3auuun
3aKoHogaTernbHbIX (MPeAcTaBUTENbHBIX) M UCTIONTHUTENBHBIX OPraHOB rOCYAAapPCTBEHHOW BriacTU CYyOBHEKTOB
Poccuiickon ®epepauuun”, ycTaHaBnuBaloLWlMiA 3anpeT Ha MpuBriedeHWe pJenytata K YrornoBHOW Unu
aAMVHUCTPATUBHOWN OTBETCTBEHHOCTU 3a AENCTBUSA, COOTBETCTBYIOLLME CTATyCy AenyTaTta, He NPOTUBOPEYUT
KoHcTuTyumm Poccuiickon deanepaumu.

4. OgHMM M3 CYLLECTBEHHbIX 3NIEMEHTOB [EenyTaTCKoW HEMNPUKOCHOBEHHOCTU SIBMSETCH OCOObIN
nopsiAoK NMpUBIEYEHNs genytaTa K YronoBHOW OTBETCTBEHHOCTU M aOMUHUCTPATUBHOW OTBETCTBEHHOCTW,
Hanaraemowm B cynebHoOM nopsiake.

4.1. CornacHo KoHctutyumm Poccuickon ®degepaumm yronoBHOE U YroflOBHO-MpOLeccyarnbHoe
3aKoHO4ATeNbCTBO HaxoauTcs B BefeHun Poccunckon ®epepauun (ctatea 71, nyHKT "o"), no npegmeTtam
BegeHuns Poccuinckon ®epepaumm npuHumarotcs degepanbHble 3aKOHbl, UMeoLWwme npsMoe AevucTBue Ha
BCceln Tepputopuun Poccuiickon depepaumm (ctatba 76, yacTb 1); agMMHUCTPATMBHOE U aAMUHUCTPATMBHO-
npoleccyanbHoe 3aKoHOOAaTENbCTBO HAXOAMTCS B COBMECTHOM BefeHun Poccuinckon depepaumm u ee
cybbekToB (CcTaThs 72, NyHKT "K" Yactn 1), N0 npegMeTaM COBMECTHOro BefleHus usgattcsa deaeparnbHble
3aKOHbl 1 NPUHUMAEMble B COOTBETCTBMU C HUMW 3aKOHbI U UHbIE HOPMATMBHbIE NPABOBbIE aKTbl CYOBHEKTOB
Poccuinckon ®egepaunn (ctatbs 76, yacTb 2).

M3 3T1X NONOXeHUin BO B3anmMocBaA3n co ctatbamu 1 (Yactb 1), 3 (actm 1, 2 n 3), 5 (vactb 3), 10 n 11
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KoHctuTtyumm Poccuiickon ®epepaummn cnenyeT, Uto dedepanbHbil 3aKkoHoAaTeNb, 3akpennsas NpuHUun
HEMPUKOCHOBEHHOCTM AENyTaToOB 3aKkoHoAAaTeNbHbIX (NPeacTaBUTENbHBIX) OpraHoB rocyaapCTBEHHOM
Bnactn cybvektoB Poccuiickonn ®Pepepauun, He MoOXeT ocBoboxgaTb WX OT  YrofloBHOW W OT
agMVHUCTPATMBHOM OTBETCTBEHHOCTW, Hamaraemon B cyaebHoOM nopsiake, HO BrpaBe MNpPeaycMOTpeTb
ocobble ycrioBusi MpUBEYEHMST UX K TaKoW OTBETCTBEHHOCTU. KOHKpETHbIN 00beM HEMPUKOCHOBEHHOCTH,
obecneunBalOWUNn HEQOMYCTUMOCTb MNPECcnefoBaHUsa Aenytata MMEHHO B CBSA3W C €ro AenyTaTcKown
DeATenbHOCTLI0 M B LENAX OKasaHus BNMsIHASE Ha Hee, OOofkeH ObiTb onpegeneH denepanbHbiM
3akoHofartenem c cobnogeHvem TpebosaHuin KoHectutyummn Poccuiickon ®egepaunn.

4.2. B cootBetctBun ¢ KoHctutyumenm Poccunckon ®epepauumn npasocyaue B Poccunckomn
denepaummn  OCyLLeCTBNSIETCA TONMbKO CyAoM; cyaebHas BracTb OCYLLECTBNASETCS MNOCPEACTBOM
KOHCTUTYLIMOHHOTIO, TPaXAaHCKOro, agMUHUCTPATUBHOMO U YrofioBHOIO Cygonpom3BoacTBa (ctatbha 118,
yactm 1 1 2); Nnpn 3TOM YronoBHble U aAMWHUCTPATMBHbIE Oernia MOACYAHbl cydam oOLLeln topucoukumm
(cTatbsl 126). N3 paHHbIX nNpegnucaHnin BO B3ammocBsian co ctatbssmu 10, 19 (yacTtb 1) u 22 (4acTtb 2)
KoHcTuTyumm Poccunckon depepaumm BbiITEKAET, YTO TONMbKO Cyd MOXET pellaTb BOnpoc 006 apecre,
3aKII0YEHMM NOA CTPaXy M COAEPKaHUWN MOL CTPaXKel U TONbKO CyAd MOXET paspeluaTb Aena, CBs3aHHble C
NPUMEHEHNEM Mep YrofloBHOM M aAMUHUCTPATMBHOM OTBETCTBEHHOCTU, Hanaraemol B cyaebHOM nopsiake,
npuyemM Ha OCHOBE MpPUHLUMUNA paBeHCTBA BCEX Nepes 3aKOHOM U CyAoM.

YKa3aHHble KOHCTUTYLMOHHbIE MOMOXEHMs O mpeporatuBax cygebHowm Bnactu, no CyTu, SBNAKTCH
dyHAaMeHTanbHbIMU NPUHLMMNAMK IOCTULMN B MPABOBOM rOCy4apCcTBe U B TO XKe BPEMSA COCTaBNAOT OCHOBY
NpaBoBOro crTaTyca fMYHOCTU W TrapaHTUA €€ HEMPUKOCHOBEHHOCTU. [103TOMYy MNPUMEHUTENBHO K
crneumanbHbiM - MHCTUTYTaM  HEMPUKOCHOBEHHOCTM BO3MOXHble BBOAMMbIE bedepanbHbiM — 3aKOHOM
OrpaHMYeHUss MONIHOMOYMA cynebHoM BnacTM NO paspelleHuto Aerl, CBA3aHHbIX C Ha3HayeHuem Mep
YrofioBHOW OTBETCTBEHHOCTW WM aAMWHUCTPATMBHOW OTBETCTBEHHOCTW, Hararaemow B cyaebHoM nopsgke,
MOryT MMETb MECTO NUlb B TOM Clyvae, ecinv Takue MWHCTUTYTbl NpeaycMOTPeHbl HEnocpenCcTBEHHO
KoHcTtutyumen Poccuiickon depepaumn, T.e. B oOTHoweHun [lpesngeHta Poccuiickon denepauuum,
penytatoB ®epepanbHoro CobpaHusi - napnameHta Poccuiickon ®epepauuun, a Takke cygoemn, 4To
06ycnoBneHo 0cobbiM CTAaTyCOM Ha3BaHHbLIX AOMKHOCTHbIX ML U XapakTepOM BbIMOJTHAEMbIX UMW OYHKLIMIA
B cucTeme rocygapcrBeHHomn Bnactu Poccunckon ®egepauun (ctatemn 91, 98 n 122).

BeepgeHne xe degepanbHbiM 3akoHOM - nomumo KoHcTtutyumm Poccuiickon depepaumy - Takoro
yCnoBus, Kak corrmacue napnameHTa cybbekta Poccwuiickon ®Pefepaumn Ha npuBnedeHue penytarta K
YrofioBHOW UNW agMUHUCTPaATUBHOW OTBETCTBEHHOCTW, Hanaraemomn B cyaebHom nopsigke, Ha NpuMeHeHue K
HeMy apecTa M WHbIX Mep MpoueccyanbHOro MNPUHYXAEHUS B Xo4e npecnegoBaHuWs 3a Takoro popa
npaBoHapyLLeHusl, Mo CyLlecTBy, o3Havano Obl ucknoveHne cygebHbIX npeporaTveB M npegocTaBneHvne
cynebHbIX OYHKUMIA naprameHTy, 4to, no cmbicny ctaten 10, 19 (vactb 1), 22 (vactb 2), 118 n 126
KoHcTuTyumm Poccuitckon deagepaumm, He4onycTumo.

depepanbHbIl  3akoHO4aTENb  MOXET  YCTaHOBWTb  ANs  AenyTaTtoB  3aKoHoAATerbHbIX
(NpeacTaBUTENBHBIX) OPraHoOB roCyAapCTBEHHOW BnacTn cyobektoB Poccuickon Pepepaummn nub Takue
OONOMHUTENbHBIE NPOoLEecCyanbHble rapaHTUK, KOTOPbIE, HE UCKITHOYast YrOMOBHYHO UMM agMUHUCTPATUBHYHO
OTBETCTBEHHOCTb, Hanaraemyio B cyaebHom nopsgke, npegycmatpmBann 6bl 0OycnoBreHHoe
npeaHasHadeHMeM UHCTUTYTa MNapfiamMeHTCKOW  HEMPUKOCHOBEHHOCTM  ONpeferieHHOe  YCIOXHeHue
COOTBETCTBYIOLLMX Mpoueayp, ¢ TeM 4Tobbl 06ecneunTb pPUaNYECcKM LenecoobpasHyo audpdepeHunauunio
npoleccyanbHbIX MEXaHU3MOB B chepe YrosloBHOM U afMUHUCTPATMBHOW OTBETCTBEHHOCTU, HE HapyLuas,
OfHaKo, ee OobWnx NpPUHLMMNOB, YCTAHOBIEHHbIX beaeparnbHbiM 3aKOHOAATENBCTBOM HA OCHOBE
KoHcTuTyumm Poccuiickonn depepaumn. B 4yacTHocTn, 3Tm npouedypbl NPUMEHUTENBHO K Ccnyvasm
npvBneYeHns OenyTaToB K YrOfloBHOM M K afAMWHUCTPATUBHOW OTBETCTBEHHOCTU, Hanaraemomn B cygebHom
nopsiake, 3a AEWCTBUS,, HE CBA3AHHbIE C OCYLLECTBIEHMEM MMM CBOUX MOJSTHOMOYWMIA, MOryT npeanonararb
y4yacTve NpOKypopa BbILIECTOSLLErN0 YPOBHS B MPUHATUN peLleHus U 0ba3aTenbHOCTb cornacus cyga Ha
NpoBeAEHNE COOTBETCTBYIOLLMX NpOLeccyarnbHbIX AEACTBUNA.

depepanbHbIl  3akoHogaTens Mor Obl  Takke NpedycMOTpeTb NpaBO  3aKOHOAATENbHOro
(NpeacraBMTENBHOrO) OpraHa rocygapcTBEHHOW Brnactu cyobekta Poccunckon degepaumm npuHUMaTthb
pelwleHne o0 Hecornacun Ha npuernedyeHne aenytarta K erJ‘IOBHOI7I nnn a,lJ,MVIHVICTpaTI/IBHOVI OTBETCTBEHHOCTHU,
ero apect U WHble Mepbl MnpoueccyanbHOro nNpuUHy>XXgeHnda B Xode YrorfioBHOro M agMmHUCTPaTUBHOIO
npecnegoBaHnAa B OTHOLLEHUU lEl,el7ICTBI/II7I, coBepLllaeMblX NMpu ocyuwlecTBlieHUn aenyTaTCKknux I'IOJ'IHOMO'-II/IVI, B
cny4vasix ecrnv UMerT MecTo bakTbl, NoATBEPXKAAOLLME, YTO Takoe npecrnefoBaHue, No CyTu, NPeanpUHATO
C Uenbl BOCMPEenATCTBOBaTb OCYLUECTBMEHUIO [AenyTaTOM CBOWMX MNOSIHOMOYMA W MOBMAUATbL Ha ero
JeqarenbHocTb. OAHako pelleHne napnameHTa no AaHHOMY BOMPOCY He MOXeT MMETb nperauumanbHOro
3Ha4YeHus1, UCKMYawLlero cyaebHyilo npoBepKy BbISABMEHHbIX (PakToB U O0BOCHOBAHHOCTM CAENaHHbIX
BbiBOAoB. CnegoBaTenbHO, MO CBOEW HOPUOUYECKON cune Takoe pelleHue, Byaydnm [ONONHUTENBHON
rapaHTMen OenytaTcKon HEMPUKOCHOBEHHOCTU, He ABMSETCS akTOM, KOTOPbIM OKOHYaTerlbHO paspeluaeTtca



BOMPOC O BO3MOXXHOCTU YroysioBHOro nnn agMmMHUCTpPaTMBHOIO NpecrieoBaHnda genyrarta.

Crnop mexay npoKypaTypon M naprnameHToMm cybbekta Poccunckon ®Pegepauum no Bonpocy O
nVWeHnn genyTtata HEMPUKOCHOBEHHOCTM B KOHEYHOM CYHETe MOAJIEXWUT paspelueHnto cyaebHowm BnacTbio
Kak Hambonee OecnpucTpacTHOW, HEWTpanbHOW M NpedHa3Ha4YeHHOW MO CBOEW Mnpupode AN pelueHust
Takoro poga BOMPOCOB, YTO MO3BOMSET B COOTBETCTBUM C LENSAMUM MHCTUTYTa HEMNPUKOCHOBEHHOCTM
JenyTtaTtoB 3aKkoHodaTenbHbIX (NpPeacTaBUTENbHbLIX) OPraHOB rOCYOAPCTBEHHOW BMactm cybbekToB
Poccuiickon ®epepauun obecneumBatb OecnpendaTCTBEHHOE OCYLIECTBNEHNE UMW CBOMX MOFHOMOYUNA,
orpaxgasi ux oT BMeLLaTenbCTBa U AaBfeHUs CO CTOPOHbI MCMOMHUTENbBHOW BracTy.

Mexgy Ttem nonoxeHmamu nyHktoB 1, 2, 3 u 4 ctaten 13 u nyHktoB 1, 2, 3 u 4 craten 14
®epepanbHoro 3akoHa "O6 obwux npuvHUMNAx opraHWsauun 3akoHoAaTeNbHbIX (MPeacTaBUTENbHBIX) U
WCMNONHUTENbHBLIX OpPraHoB TrOCyOdapCTBEHHOM Bractu cybobektoB Poccwuiickonn depgepaumn” B uUX
B3aVMOCBA3M yCTaHaBMNMBaeTCH 3anpeT Ha npuerevYeHne genyraTta K YronoBHOW U K agMWHUCTPaTUBHOWN
OTBETCTBEHHOCTU, Hanaraemon B cyaebHOM nopsake, Ha OCyLLeCTBIEHNe CBA3AaHHbIX C 3TUM Mep YronoBHO-
npoLeccyanbHoro M aaMUHUCTPAaTMBHO-NPOLECCYanbHOrO Xapaktepa W Ha nepepadvy fena B cynd 6es
corfnacus 3akoHogaTenbHOro (NpeAcTaBUTENbHOrO) opraHa rocygapCcTBeHHON BnacTn cybbekta Poccunckon
degepaumn, KOTOPOMY Tem cambiM B [daHHOM BOMpOCe MPedoCTaBNsAlTCA  HeorpaHW4eHHble
OVCKPELMOHHbIE MONHOMOYMS. YCTaHOBMB Takom 3anpet, dedepanbHbil  3akoHoAaTenb  HapyLUMUIT
KoHctutyuuio Poccuiickon ®egepauun, ee ctatbm 10, 19 (vactb 1), 46 (vactb 1), 118 n 126.

4.3. Vcxogod w3 npegHasHayeHMs WHCTUTYTa MapnameHTCKOW HEeMpUKOCHOBEHHOCTW, ydacTue
3aKkoHodaTeneHOro (MpeacTaBUTENBHOIMO) OpraHa rocygapCTBEHHOM Briactu  cybbekta Poccuickon
®egepaumn B npoueaype nuLIEHWs denyTata HENPUKOCHOBEHHOCTU BO3MOXHO TOMbKO B OTHOLUEHUM
OENCTBUIA, COBepLUaeMbiX WM MPW OCYLLECTBIIEHNW AenyTaTCKuxX MonHoMouun. [lpegocTaBneHue xe
napnamMeHTy, He SABNSIOLEMYCH HU OPraHOM YroflOBHOrO MpecfiefoBaHus, HU cyaebHbIM opraHoMm, npasa
ocBoboXadaTb OT NPMBMIEYEHUS K YTOMOBHOW MNW afMWHUCTPATUBHOW OTBETCTBEHHOCTW HECOBMECTMMO C
LensamMmn MHCTUTYTa NapfiaMeHTCKOW HEeNnPUKOCHOBEHHOCTWN. 3To Tem Boree HedonycTMMO, Korga Ao3HaHue,
npegBapuTenbHoe CreAcTBME WM MPOM3BOACTBO MO  aAMWHUCTPATMBHOMY MPaBOHAPYLUEHUIO YXe
3aBepLUEHO W, criegoBaTeNbHO, peyb, NO CywecTBy, nageT O HeobxoaMMOCTWM MONydeHMs corfacus Ha
nepegady gena B cyg, T.e. (pbakTMyeckm o TOM, NO3BONUTbL N Cydy paccmaTpyBaTth Aeno.

CnepoBatenbHO, ocnapvBaeMble MNOMOXeHus nyHkta 4 ctatem 13 u nyHkta 3 crateun 14
paccmatpuBaemoro ®egepanbHOro 3akoHa, Hagenas naprnameHT cybbekta Poccuiickon ®egepauun
MOMHOMOYMEM Yy4acTBOBaTb B peLUeHUW BOMpoca O NULIEHWMM denytata HEernpuKOCHOBEHHOCTM B Criyyae
YrofloBHOIO M agMWHUCTPaATMBHOIO NpecnefoBaHus 3a OEeWCTBUSA, He CBSA3aHHble C OCYLUECTBMEHWEM UM
CBOMX MOMHOMOYUN, YCTaHaBMMBaOT HeCcoBMecTUMoe ¢ npeanucaHusamn ctaten 10, 19 (vacte 1), 46 (YacTb
1), 71 (nyHKT "0"), 72 (nyHkT "K" yactn 1), 118 n 126 KoHctuTyummn Poccunckon depepaumm usbsatue us
npeaycMOTpeHHbIX bedepanbHbiM  3aKOHOAATENbCTBOM  OCHOBAHWWA  MPUBMEYEHUS K YrOMOBHOW M
agMUHUCTPaTMBHON OTBETCTBEHHOCTW, a Takke npoueccyarnbHbIX MExXaHM3MOB U npouegyp B cdepe
YrofioBHOM 1 aAMWHUCTPATUBHON OTBETCTBEHHOCTMU.

5. B otnuune ot crtaten 13 u 14 depepanbHoro 3akoHa "O6 obwux npuHUMNax opraHusauum
3akoHofaTernbHbIX (MpeacTaBUTENbHbIX) Y UCMONHUTENbBHBIX OPraHOB rocy4apCTBEHHON BNacTu CyObeKkToB
Poccuiickon ®epepaummn” YronoBHo-npoueccyanbHbiM kogekcom Poccuinckon depepaumm npegycMoTpeHo,
YTO pelweHne O BO3DOYXOEHMM YrOMOBHOrO pfena B OTHOWEHWM fenytata 3akoHogaTerbHOro
(NpeacTaBUTENBHONO) OpraHa rocyAapcTBEHHOW BriacTu cybbekTa Poccuiickon ®epepauum npuHuMaeTcs
npokypopom cybbekta Poccuiickon ®depepaumm € cornacusi Konmeruu, cocTosien u3 Tpex cyaen
BEPXOBHOMO cyfa pecnybnuky, Kpaesoro unu obnacTHoro cyga, cyga ropoga defepanbHOro 3HaveHus,
cyda aBTOHOMHOM o6ractm M cyga aBTOHOMHOIO okpyra (MyHKT 9 vacTm nepBon crtatbh 448); c
cobnogeHneM Takol e npouenypbl NPOM3BOAATCA M3OpaHMe B OTHOLIEHUW AenyTata B KayecTBe Mepbl
NnpecevYeHnss 3akMioYeHUss Mo4 CTpaxy, a Tawkke OObICK (3a WCKIIYEHUEM 3afepXaHust Ha mMecTe
NMpecTynneHns), BblEMKa, HanoXeHne apecta Ha  MO4YTOBO-TenerpadHylo  KOpPPeCcnoHOEHLUMIO,
npocnywmnBaHne TeneoHHbIX U MHbIX NEPEroBOpoB (YacTb nepBas ctatbn 450).

HasBaHHble HOpMbl BBOAATCA B gencteue ¢ 1 nonga 2002 roga (ctatea 12 depgepanbHOro 3akoHa oT
18 pekabpss 2001 roga "O BBedeHwn B OencTBMe YrOMoOBHO-MpOLIECCyanbHOro kKogekca Poccuiickon
depepauyuun”). Mpn atom, ogHako, B ctate 13 u 14 depepanbHoro 3akoHa "OO6 oOWMX NpuHUMNAXxX
opraHusaumyM 3akoHoAaTenbHbIX (NPeacTaBUTErNbHbIX) U UCMOMHUTENbHLIX OPraHOB rOCYAapCTBEHHOW
Bnactn cybwvektoB Poccunckon ®enepauun” 3akoHogaTenb W3MEHeHWA He BHec. Mexay Tewm
3aKOHOMOMNOXEHUA O AenyTaTCKOW HEerNpUKOCHOBEHHOCTM COCTaBNAT €AWHbIA HOPMAaTUBHbLIA KOMMIMEKC,
3aTparMBalOlWuin B TOM 4YWUCre  YronoBHO-NpoLieccyansHoe U  agMUHUCTPaTUBHO-NpoLeccyansHoe
3akoHogatenbcTBo, noatomy ®deaepansHoMmy CobpaHuio B cuny ctatem 79 u 80 depepanbHoro
KOHCTUTYUMOHHOTro 3akoHa "O KoHctuTtyumoHHom Cype Poccuiickon degepaumm” HeOOXOAMMO BHECTU
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NM3MEHEHNST B COOTBETCTBYHLUME 3aKOHOAATEslbHblE akTbl, C TEM 4TOObI Hagnexawum obpas3om - B
cootBeTCTBMM C TpeboBanusamn KoHcTutyuum Poccuiickon dPepgepaumm M € y4eTOM  HAcCTOSILLENO
lMocTaHOBNEHUs - yperynvpoBaTtb MNpoLEeccyarnbHble rapaHTuX, CBs3aHHble C MPUBMEYEHWEM [OenyTaToB
3aKkoHogaTesnbHbIX (MpeacTaBUTENbHBLIX) OpPraHoB FOCY4ApPCTBEHHOW BRacTM CyobekToB Poccuinckom
depepaumm K yronoBHOM U K agMUHUCTPATUBHON OTBETCTBEHHOCTU, HanaraeMon B cyaebHoM nopsiake.

Vcxoaa u3 n3noXeHHOro u pykoBOACTBYSACH YacTsiMy NEpPBOW M BTOpPOM cTaTbn 71, ctatbsamn 72, 74,
75, 79, 80, 87 n 100 ®egepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon
depepauunn”, KoHctutyuuonHeit Cyg Poccuinckon denepaumm

NOCTaHOBUI.

1. lNpusHaTb nonoxeHne nyHkta 1 ctatbm 13 degepanbHoro 3akoHa "OO6 o6LWMX npUHLMNAX
opraHm3aumm 3akoHogaTenbHbIX (MpeacTaBMTENbHBIX) W UCMOMHUTENbBHBIX OPraHoOB roCy4apCTBEHHOM
Bnactn cybbektoB Poccuiickon ®epgepauun”, cornacHo KOTOpOMY AenyTaT  3akoHogaTerlbHOro
(MpegcTaBuTENBHOrO) OpraHa rocygapcTBEHHOW Bnactu cybbekta Poccuickon ®Pepepaumm obnagaet
HENPWKOCHOBEHHOCTLIO B TEYEHME BCEro cpoka €ero MNoSIHOMOYMA, CcooTBeTCTByLWMM KoHCcTuUTyummn
Poccuiickon ®epepaummn, NockonbKy MM 3akpennseTcs NPUHUMM NapfiaMeHTCKOW HEeMNPUKOCHOBEHHOCTU B
KayecTBe rapaHTum 6ecnpensiTCTBEHHOro OCYLLIECTBEHMS AenyTaTCKNX NONTHOMOYMMNA.

2. lNpwusHaTtb nonoxeHus nyHkta 5 cratem 13 PepepanbHoro 3akoHa "O6 06WMX NpuHUMNAXxX
opraHmsaumm 3akoHopaTenbHbIX (MpeacTaBMTENbHBIX) W UCMOMHUTENbBbHBIX OPraHoB roCy4apCTBEHHOM
Bnactu cybbektoB Poccurickon ®egepauun” 0 HeJonyCTUMOCTM NPUBREYEHUs genyTtata K yronoBHOW vnu
aAMVHUCTPaTMBHOWN OTBETCTBEHHOCTU 3a BblCKa3aHHOE MHEHWe, MO3WLMIO, BbIPAXKEHHYIO NPW rOfI0COBaHUU,
MW gpyrve [OewcTBMs, COOTBETCTBYIOLUME CTaTycy pAenyTtata, B TOM uucrne Mo MWCTEYEeHWM CpoKa ero
MONMHOMOYMI, KPOMEe CrlyyaeB, Koraa CO CTOPOHbl AenytaTta Obiny gonyuleHbl nybnuyHble ockopbneHus,
KneBeTa MM MHble HapyLUeHWsi, OTBETCTBEHHOCTb 3a KOTOpble NpedycMoTpeHa deaepanbHbiM 3aKOHOM,
cooTBeTcTBYtOWMMN KoHCcTuTyumm Poccuinckon ®eagepauuu.

3. MpusHatb nonoxeHns nyHktoB 1, 2 n 3 ctaten 13 n nyHkToB 1, 2 1 4 ctaten 14 degepansHoOro
3akoHa "O6 obwWumx npuHUMNax opraHu3aumm 3akoHogaTenbHbIX (MpedcTaBUTenbHbIX) YU UCMNOMHUTENBHbIX
OpraHoB rocygapcTBeHHOM BnacTu cybbektoB Poccuiickon Pepepauumn” - B TOM Mepe, B Kakom UMK
yCTaHaBnMBaeTCa 3anpeT Ha npuBneyeHne pgenyrata K YrofioBHOW M K  agMWHUCTPATMBHOW
OTBETCTBEHHOCTM, Hanaraemow B CcygebGHOM MOpsiAKke, M Ha OCyLeCTBNEHWE OOYCNOBMEHHbIX 3TUM Mep
YrOfiOBHO-MPOLECCYanbHOroO M agMUMHUCTPATUBHO-MpOLIECCYanbHOrO  Xxapaktepa ©e3  cornacus
3aKoHoAaTenbHOro (NPeACTaBUTENBHOIO) oOpraHa rocygapcTBeHHOM Bnactu cybbekta Poccuiickon
depnepauuu, - He cooTBeTcTBYOWMMN KoHcTuTyumn Poccuiickon ®egepauun, ee ctatbam 10, 19 (yactb 1),
46 (yactb 1), 118 n 126.

4. TpusHaTb nonoxeHue nyHkta 4 ctatbum 13 PepepanbHoro 3akoHa "O6 obwux npuHUMNax
opraHu3aumm 3akoHopaTenbHbIX (MpeacTaBMTENbHBIX) W UCTMOMHUTENBHBIX OPraHoB roCy4apCTBEHHOM
Bnactn cybbvektoB Poccuickon dPepepauummn”, cornacHo KOTOpoMy B cryvyae BO30yxaeHus pfena,
npeaycMaTpyBaloLLEro YrorioBHYH WU aAMUHUCTPATUBHYK OTBETCTBEHHOCTb, Hanaraemyiw B cyaebHOM
nopsiaike, B OTHOLLIEHUN OENCTBUIA AenyTaTta, He CBA3aHHbIX C OCYLLECTBIIEHUEM MM CBOMX MOSTHOMOYUNA, MO
3aBEpLUEHUN [03HAHUA, NPeaBapUTENbHOrO CreACTBMS WM MNPOM3BOACTBA MO  aAMWHUCTPATMBHBIM
NnpaBoOHapyLWeHsAM Takoe Jeno He MOoXeT ObiTb nepedaHo B cyn 6e3 cornacus 3akoHOL4AaTEeNbHOro
(NpeacTaBUTENBHOrO) OpraHa rocyaapCTBEHHOW Briactu cybbekta Poccunckon ®Pepepauun, a Takke
nonoxeHune nyHkta 3 crtatbn 14 gaHHoro ®egepanbHOro 3akoHa, Ha OCHOBaHWM KOTOPOTrO Afnsl MoslydeHust
Takoro cornacusi Npokypop cyobekta Poccuickon ®egepauum BHOCUT NpeacTaBeHe B 3aKOHOOATENbHIN
(NpegcTaBUTENBHBINA)  OpraH rocyaapcTBeHHOM Bnactu  cybbekta Poccuiickon depepaumun, He
cooTBeTCcTBYOLWMMN KoHCTUTyLMn Poccuinckon depepaumm, ee ctatbam 10, 19 (yactb 1), 46 (yactb 1), 118
n 126.

5. B cuny ctaten 79 n 80 ®enepanbHOro KOHCTUTYLUOHHOro 3akoHa "O KoHctutyumoHHom Cyge
Poccuiickon ®epepaummn” depepansHomy CobpaHuto HaanexuT BHECTU U3MEHEHMSI B COOTBETCTBYHOLLME
3aKkoHoAaTeslbHble akTbl, C TeM 4TOObl yperynupoBaTb MpOLEeCCyalibHble rapaHTuX, CBA3aHHble C
NpuBreYeHNeM [JenyTaTtoB 3akoHogaTeNbHbIX (MPeAcTaBUTENbHBIX) OpPraHOB FOCYOAPCTBEHHOW BRacTu
cybbekToB Poccunckon denepaumm K yronoBHOW M K afMUHUCTPATMBHOW OTBETCTBEHHOCTMW, Hararaemon B
cynebHom nopsake, B COOTBETCTBUM C TpeboBaHusamn KoHcTtutyumn Poccuickon denepaumm m ¢ y4eTom
HacToswero NocTaHoBneHMs.

Bnpeab 0o BBedeHMs B AeWcTBME NMyHKTa 9 yacTu nepeBou ctatbu 448 n yactn nepson ctatbh 450
YMNK Poccunckon depepaumm WM BHeECEHWs [Opyrux BbiTeKawLwmMx u3 Hactoswero [loctaHoBneHus
HeobXoOUMbIX UBMEHEHMWI B AENCTBYIOLLIEE 3aKOHO4ATENbCTBO NYHKTLI 1, 2 1 3 cTatbn 13 M nyHkTbI 1, 2 M 4
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ctatbm 14 depepanbHoro 3akoHa "O6 oOWMX nNpvHUMMNAX OpraHu3auum  3akoHoOaTesSbHbIX
(NpeactaBuTENbHBIX) M UCMONHUTESNbHLIX OPraHOB TOCYOapCTBEHHOM Bractu cybbektoB Poccuickon
denepaumn” ¢ MOMEHTa NpoOBO3rNalleHns HacTosiwero NocTaHOBNEHNS OEACTBYIOT B YacTW, OTHOCSLLENCS
K 06a3aHHOCTM NpoKypopa cybbekTa Poccuiickon ®egepaumm BHOCMTbL NPeACTaBleHNe B 3aKkOHOAATENbHbIV
(NpeactaBuTENbHBINM)  OpraH rocyaAapCTBEHHOM Bnactm cybbekta Poccuiickon dPepepaumm  anst
paccMOTPEHUs1 BoMpoca O MWWEeHWU fdenyrtata HEemnpuMKOCHOBEHHOCTUM W K MpaBy 3akoOHOAATENbHOro
(NpeacraBuTENBLHOrO) OpraHa rocygapcTBeHHOM Bnactu cybbekta Poccuiickon ®epepaumm NpuHATH
peLLeHne o Hecornacum Ha npuBredeHne genyrarta K yrofioBHOM UM agMUHUCTPATUBHON OTBETCTBEHHOCTH,
Hanaraemon B cyaebHOM nopsake, ero apect U UHble Mepbl MPOLeCCyanbHOro MPUHYXOEHUA B XO4e
YrOfiOBHOMO W aAMUMHUCTPATUMBHOrO MNpecrnefoBaHus, ecrniv OH NpuaeT K BbIBOAY O Hanuyuum akTos,
noATBepXKAaLWUX, YTO Takoe npecrnefoBaHne NpeanpuHATO C LEenbio BOCNPEnsaTCTBOBAaTL OCYLLECTBINEHUIO
JenyTatoM CBOMX MOMHOMOYMIA U MOBNUATbE Ha ero AeATEeNbHOCTb; YKa3aHHOE peLleHne He HOCUT XapakTep
3anpeTa v noanexuT cyaebHon NpoBepKe.

6. B cooTBeTCTBMM C 4acTbio BTOpow cTaTtbu 87 ®PepepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHcTuTyumoHHom Cype Poccuiickon ®epepauumn” npusHaHMe He COOTBETCTBYHOLWMMUM KoOHCTUTYLMK
Poccuiickonn ®epepaumm nonoxenunn PepepanbHoro 3akoHa "O6 o06WMX npuvHUMNAX opraHuM3auum
3aKoHoAaTernbHbIX (MPeacTaBUTENbHBIX) U UCMONHUTENbHbLIX OPraHOB rOCyAapCTBEHHON BNacT CybbekToB
Poccuiickon ®epepaummn”, ykazaHHbIX B MyHKTax 3 U 4 pe3ontoTMBHOW YacTu HacTosiwero NoctaHoBneHus,
SIBNAETCA OCHOBAHWEM AN OTMEHbI B YCTAHOBMIEHHOM MOPSiAKE MOMOXEHWUN OPYrMX HOPMATUBHBIX akTOB, B
TOM YMCre KOHCTUTYL MM (YCTaBoB) M 3aKOHOB CybbekToB Poccuiickon ®egepauunn, cogepxalumx takme xe
nonoXxeHusi. Takne MOMOXEHUS He MOryT MPUMEHSTbLCA cyaamu, APYrMMW opraHaMyv M OOIDKHOCTHbIMU
niauamu.

7. CornacHo 4actsiM nepBolt U BTOpon ctatbl 79 PepepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickonn ®epepauumn” Hactosiwee [locTaHOBNEHWE OKOHYATENbHO, He
noanexut obxanoBaHuio, BCTynaeT B CWIYy HEeMeASleHHO TMocne nNpoBo3rnalleHnsl, AOeWCTBYeT
HenocpeacTBEHHO U He TpebyeT NOATBepXAeHUSA APYrMMU opraHaMmn 1 AOIMKHOCTHBIMW NULaMu.

8. CornacHo ctatbe 78 ®epepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyge
Poccuickon ®epepaummn” Hactoswee MocTaHOBRNEeHNe NOANEXMT He3amMeanuTenbHoOMy onybrnukoBaHuio B
"Poccuickon rasete" n "CobpaHun 3akoHogatensctBa Poccuickon Pepepaummn”. MNoctaHOBRNEHNE AOMKHO
6bITb onybnmkoBaHo Takke B "BecTHuke KoHcTutyumoHHoro Cyaa Poccuiickon ®egepauun'.

MpeacenatensCTBYOWMN -
cyabsa KoHctutyuunorHoro Cyna
Poccunckon degepaumm
0O.C.XoxpsikoBa

Cyobu
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

M.B.Bbarnan
0.M.[JaHmnos
J1.M.>KapkoBa
.AKunuH
B.[.30pbKuH
B.O.NMyyuH
H.B.CenesHes
B.I.Ctpeko3oB
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