MveHem
Poccuiickon ®epepauuu

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no geny o TonkoBaHuu ctaten 84 (nyHkT "6"), 99 (yactn 1, 2 n 4) n 109 (yacte 1) KoHcTuTyumMm Poccuinckomn
denepaumu

ropoa MockBa 11 Hos6psa 1999 roga

KoHcTuTyumoHHbin Cyn Poccuiickon ®epepaumm B coctaBe [lpeacepatens M.B.Barnas, cynen
H.T.BegepHukora, H.B.Butpyka, [.Alapkuesa, .M. Oanunosa, J1.M.XKapkoBon, [.AXunuHa,
B.[.3opbknHa, A.J1.KoHoHoBa, B.O.JlyumHa, T.I.Mopuwakoson, KO.[J.PyaknHa, H.B.CeneaHeBa, A.A.CnuBbl,
B.I.CtpekosoBa, O.N.TuyHoea, O.C.Xoxpsikosown, 5.C.063eeBa, B.I.ApocnaBueBa,

C yyacTnem npegcrasutenen ocygapcteeHHon [dymbl, HanpasmBlien 3anpoc B KOHCTUTYLMOHHbIN
Cyn Poccwuiickon ®epepaumn, - penytata [ocygapcteeHHon [Oymbl C.A.lNonoBa u agBokata
HO.A.KocTaHoBa,

pykoBoAcTBysCb cTatbenn 125 (vactb 5) KoHctuTyuum Poccunckon ®egepauun, nyHKTOM 4 yactu
nepBou, YacTAMW BTOPOWN 1 TpeTben cTaTbu 3, NMyHKTOM 2 YacTu BTopomn ctatbu 21, ctatbamu 36, 74 n 105
depneparnbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®epepauun”,

paccMOTper B OTKPbITOM 3acefaHun Oeno o TonkoBaHuu ctaTten 84 (nyHkT "6"), 99 (vactn 1, 2 n 4) un
109 (vacTtb 1) KoHcTutyumn Poccumnckon ®enepaumn.

[MoBoooM K paccMOTpeHuto aena aABunce 3anpoc [focyaapcTBeHHON [yMbl O TOMKOBAHWW yKa3aHHbIX
nonoxeHu KoHctutyumn Poccuickon ®epepauun.

3acnywaB  coobuwieHne  cygbu-goknaguvka  H.B.Butpyka, obbacHeHns — npencrtaBuTenen
NocypapcteeHHoM [lymbl, nokasaHus ceugetens b.A.Mouceesa, BbICTyNNeHWe NpurnaleHHoro B 3acegaHue
nonHomoyHoro npeactasutenst [lpesngeHta Poccuiickon ®epepaummn B KoHCTUTyumMoHHoM Cygae
Poccuiickon ®egepauumn M.A.MuTiokoa, KoHcTuTyumnoHHbI Cyg Poccuinckon ®enepaunm

yCTaHOBUIT.

1. CornacHo ctaTtbe 84 (nyHkT "6") KoHcTuTyumm Poccuinckon ®enepauun MNpesanageHT Poccuiickomn
depnepaummn pacnyckaeT FocygapcTBeHHyto [lymy B criydasix U B nopsiake, npeaycMoTpeHHbIX KoHcTuTyumen
Poccuiickon ®epepauun.

Cratbsa 99 KoHctutyumm Poccwuiickonn ®epepauun npegycmatpuaet, yto PenepanbHoe CobpaHue
SIBNSAETCHA NMOCTOSIHHO OEWCTBYIOLLMM opraHoMm (4acTtb 1); locymapctBeHHasa [lyma cobupaeTcs Ha nepsBoe
3acefjaHve Ha TpuauaTtbil geHb nocrie usbpanus. lMpesmageHT Poccuiickon Pepepauum MoxeT co3BaTb
3acegaHve [ocygapctBeHHOM [ymbl paHee 3TOro cpoka (4acTb 2); C MOMEHTa Hadana paboTbl
locymapctBeHHoW [ymbl HOBOro cosbiBa noriHoMounsa [ocygapcTBeHHoOW [ymbl npexHero cosbiBa
npekpawarTca (4acTb 4).

B cooTtBeTcTtBMM co ctatben 109 (YacTtb 1) KoHcTutyuum Poccuiickon ®enepaunn MocygapctBeHHas
Oyma moxeT 6bITb pacnyweHa [MpesvgeHTtom Poccuiickon ®epepauumn B criyyasix, nNpeaycMOTPEHHbIX
ctatbsmn 111 n 117 KoHctutyuun Poccunckon depepaummn, a UMEHHO: nocne TPexKpaTHOro OTKIOHEeHUS
FocygapctBeHHon [lymon npepctaBrieHHbIXx [peanmgeHtom  Poccuiickonn  depepauum  kaHouaaTyp
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Mpeacepnatens MNpaBuTtenbctBa Poccuickon Pepepauum (ctatbst 111, yacTb 4), Npy NOBTOPHOM B TeYEHME
Tpex MecsueB BbipaxeHun ocygapcTBeHHon [ymon HegoBepus lMpaButensctBy Poccuiickon ®epepauun,
ecnn [Mpe3angeHt Poccunckon ®depepaumm He ob6bsABnsieT o6 otcraBke [lpaButensctBa Poccumnckon
depepauum (ctatbs 117, yactb 3), B cnyyae oTkasa ocygapcteBeHHolM [Qymbl B goBepumn NpaBUTENbLCTBY
Poccunckon degepaumnmn, ecnu MNpesmaeHT Poccuinickon degepaumm npu 3TOM He NPUHMMAaET peLleHns o
ero oTctaBke (ctatbsa 117, yacTb 4).

locypapctBeHHas [lyma ycmatpvBaeT HeonpeneneHHOCTb B NMOHUMaHUM MpUBEAEHHbIX MONOXEHUN
KoHcTuTtyumm Poccuiickon ®depepauum B 4acTu, KacalLencss MOMEHTa mMpekpalleHus MOfHOMOYMN
FocypapctBeHHon [ymbl B cnyvae ee pocnycka [pesungeHTom Poccuiickon ®epepauun. o MHeHuto
3aaBuTens, nonHomounsi ocygapctBeHHon [ymbl B TakOM Criydyae npekpaliarTcd C MOMEHTa Hadana
paboTtbl [ocyaapctBeHHOM [ymbl HOBOro co3biBa, nockonbky KoHcTutyuus Poccuiickon depepaumm He
yCTaHaBMnMBaeT Kakoro-nnbo MHOro MOMeHTa MpekpalleHus noriHomouun ocygapctBeHHoW [ymbl, kpome
Ha3BaHHOro B ctaTbe 99 (4acTtb 4) KoHcTuTyumn Poccunckon ®egepaumn.

B noaTteepxaeHne cBoen nosvuum 3asBuUTENb CCbiNaeTcs Ha nonoxeHus KoHcTuTyuum Poccuickon
depnepaumn o PepepansHom CobpaHuKM Kak MOCTOSIHHO AeNcTByowem opraHe (ctatbsa 99, yactb 1) n o
MOMEHTE MpeKpalleHnsa nonHomoumi FocygapctBeHHon [ymbl npexHero cosbiBa (ctatba 99, yacTtb 4).
3asButenb cuuTaeT, 4YTO M B nepuog nocrie pocnycka [ocygapctBeHHas [yma obssaHa paccMoTpeTb
npeactasneHnyo MNpesngeHtom Poccuiickon ®epgepaunn kaHauagaTypy lNpeacepatens NpaBuTtensctea B
cooTBeTCcTBMU co cTaTben 111 (Yactu 2 n 3) KoHcTutyumm Poccuickon ®egepauunm; MocyaapcteeHHas dyma
B cuny ctaTbmn 88 KoHcTuTyumm Poccuiickon ®egepauun gormkHa ObiTe He3amMeanuTensHo MHpopmMupoBaHa
MpesngeHtom Poccuinckon ®egepauum o BBEAeHWM UM Ha TeppuTopum Poccuiickon ®egepauumn unu B
OTOENbHbIX €6 MECTHOCTAX YPE3BbIYANHOIO NMOMOXEHWS.

Takum oOpasom, cormacHo nosvuuun 3assutens, [ocygapctBeHHas [yma nocrne pocnycka
Mpe3ngeHTom Poccunckon depepaumm npodorkaeT OCYLLECTBATE CBOU NMOMHOMOYMS O MOMEHTa Havana
paboTbl [ocyaapcTBeHHON [JyMbl HOBOrO CO3biBa.

2. Mo BykBanbHOMY cMmbicny nyHkTa "6" ctatbm 84 KoHctutyumm Poccuiickon ®epepaumum, cnydam m
nopsgok pocnycka [ocygapcteeHHonm [ymbl [NpesmgeHTom Poccuinckon Pepepaummn ycTaHaBnmBalTCH
camon KoHctutyumen Poccuiickon degepaunmn. laHHoe npaBomouue lNMpesugeHta Poccuiickon ®egepaumm
KOHKpeTusmpoBaHo B ctatbsax 109 (vactb 1), 111 (4actb 4) n 117 (yactn 3 n 4) KoHctutyumm Poccuinckon
®epnepaumn. B cuny KoHctutyumm Poccunckon ®egepaummn HUKakon Jpyron opraH rocyaapCcTBEHHOW BNnacTm
He Bnpaee pacnyckaTb [ocyaapcTBeHHyto Oymy. Ucxoas us atoro, PegepanbHbii KOHCTUTYLMOHHBIN 3aKOH
oT 10 okTsa6pa 1995 roga "O pedepeHaoyme Poccuiickon ®epepaumun” 3anpeliaeT BbIHOCUTH Ha
pedepeHayM BOMPOChbl O AOCPOYHOM MpeKpaLleHnn Unv NpoasnieHun cpoka nosTHomouunn MocygapcTBeHHON
OyMbl (MYHKT 2 4acTu BTOpOW cTatbu 3).

Pocnyck MNocygapctBeHHOM [yMbl Kak KOHCTUTYLMOHHO-MPABOBOM Crnocob paspelueHnsi BO3MOXHbIX
kKoHnMkToB Mexay NMpesnaeHTom Poccuinckon ®enepaumu u MlocygapcteseHHon ymon npu hopMupoBaHum
MpaButenbctea Poccunckon ®epepaummn (ctatbs 111, yactb 4, KoHctutyumm Poccuiickon ®epepauun), a
Takke mexgy ocygapcTteeHHon [dymown u NpasutensctBom Poccuiickon degepaumm npu BblpaXeHUU ero
HepoBepus [NpaButensctBy Poccunckon ®degepauum mnu otkase nocrnegHemy B gosepun (ctatbs 117,
yactn 3 u 4, KoHctutyumm Poccuiickon ®Pepepauummn) npecnenyeT KOHCTUTYLMOHHYKO Lenb obecneyuntb
cBoeBpeMeHHoe dopmupoBaHne [lpaButensctBa Poccunckon ®degepaumm wnvM, COOTBETCTBEHHO,
npogomkeHne  dyHKunoHuposaHusa [pasutenbctBa Poccuiickon  ®epepauumun, nogaepxuBaemoro
MpesngeHTom Poccuinickon deaepalmm BONpekn HeaoBepuio, BblpaxkeHHOMY [1paButenscTtBy Poccumnckon
depnepaumu NocynapcTeeHHon JyMon.

3. ®epepanbHoe CobpaHue, coctosiwee u3 Coseta Pdepepaumm u [ocymapcTBeHHoW [ymbl,
onpegensietca B ctatbe 99 (4Yactb 1) KoHcTuTyumn Poccunckon depepaumm kak NOCTOSSHHO OENCTBYHOLLNIA
opraH. YTtobbl rapaHTUpoBaTb 3TOT KOHCTUTYUMOHHbLIN cTaTyc PenepanbHoro CobpaHus, Ha [pe3ngeHTa
Poccuickon depepaummn Bosnaraetcs 06893aHHOCTb OOHOBPEMEHHO C pocnyckom [ocygapcTBeHHOM [ymbl
(a B cnyyae, npegycmotpeHHom ctatben 111 KoHctutyumnm Poccuiickon epepaumm, Takke 0GHOBPEMEHHO
¢ HasHadveHueMm [lpeacepatens lNpaButensctBa Poccuiickon Pepepaummn) HasHauMTb M gaTty BbIOOpPOB, C
TeM 4TobObl BHOBb M30paHHasa locygapcTBeHHas [lyma BO BCAKOM crydae cobpanacbh He No3gHee Yem yepes
yeTbipe Mecsua C MOMEHTaA POCMycKa, Kak 3To npegycmotpeHo crtatben 109 (4actb 2) KoHcTutyuum
Poccuiickon ®epepauun. Takmm obpasom, MOMeEHT pocnycka [ocymapctBeHHow [ymbl coBrnagjaeTr cC
HasHayeHneM pJaTtbl HOBbIX BblIOOpPOB, a Bce wusbupartenbHble OEWCTBUS U CO3blB BHOBb W3BpaHHOM
locynapctBeHHon [ymbl Ha nepBoe 3acefaHwe [O0MMKHbl ObiTb OCYLLECTBMEHbl B YKa3aHHble B [aHHOW
KOHCTUTYLIMOHHOW HOpME CpOokW. B aTux uensx 3akoHoaaTenb MOXET YCTaHOBWUTb Takke Heobxoaumble
JononHutenbHble TpeboBaHUs, Kacalolmuecs CPoOKOB BbIGOPOB M M3bMpaTenbHbiX npoueayp. MNpesngeHT
Poccuiickonn ®epepaumm, B CBOKO ovepenpb, BnpaBe CoO3BaTb 3acedaHne BHOBb M3bpaHHoONM TocygapcTBEHHOM
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[ymbl paHee, YeM Ha TpuauaTtbii geHb nocrie ee u3bpanua (ctatba 99, yactb 2, KoHcTuTyuumn Poccumnckonm
depepauun).

Cratyc ®epepanbHoro CobpaHus kak MOCTOAHHO OEWCTBYIOLLEro OpraHa rapaHTUpyeTcs, Kpome Toro,
HEBO3MOXHOCTbIO pocnycka CoBeTa Pegepaumn, a Takke ycTaHOBMEHHbIMU cTaTben 109 KoHcTuTyumm
Poccunckon ®depepaumn 3anpetamum Ha pocnyck [ocygaapcTtBeHHon [ymbl - B TeyeHue roga nocrne ee
n3bpaHns No OCHOBaHWAM, NPeaycMOTPeHHbIM cTatben 117 KoHcTutyumm Poccuinckon depepaumm (YacTb
3); ¢ MomeHTa BblaBmxeHus [ocyaapctBeHHon [ymon obsBuHeHus npotus [lpesugeHta Poccuinckon
denepaumun 0O NPUHATMA COOTBETCTBYIOLLErO peweHus CoseTtom deaepaumm (YacTb 4); B nepnog encransg
Ha Bceun Tepputopum Poccuiickon depepauumn BOEHHOTO UMM YPE3BbIMAMHOMO MOMOXEHUS U B TeyeHue
LWeCcTn MecsueB [0 OKOHYaHusA cpoka nonHomouun [lpesnpeHta Poccuiickon depepaumm (4acte 5).
ocynapctBeHHast [lyma He MoXeT ObITb pacnylleHa ncnonHawwmmMm obasaHHoctu MNpesngeHta Poccuiickon
depepauyuu (ctatbs 92, yacTtb 3, KoHcTuTyumnmn Poccuiickon ®epepauun).

4. Mo cmbicny KoHcTutyuum Poccuinckon ®epepaunn, ee ctaten 84 (nyHkt "6"), 109 (vyactn 1 n 2),
111 (vactb 4), 117 (4actm 3 u 4), KOHCTUTYLMOHHO 3Ha4YMMble MpPaBOBblE MOCMEACTBUS pPOCMNycka
ocynapcTBeHHOM [ymbl 3aknio4aroTCa B TOM, YTO C MOMEHTa pocnycka FocyaapctBeHHasa [lyma He MOXeT
NPUHUMAaTb 3aKOHbI, @ TAKKe OCYLLECTBMATh B 3aceaHnsX nanatbl MHble NONTHOMOYHS.

Takne KOHCTUTYLIMOHHO-MPaBOBbIE MOCNEACTBUSA COOTBETCTBYIOT Lenu pocnycka [focygapCTBeHHOWm
Oymbl 1 obycnoBneHbl TeM, YTO NPUBEALWNA K HEMY KOHMIUKT MOAMNEXMT paspeLleHuio nyteM n3bpaHus
HoBOro coctaBa [focygapcTBeHHoM [lyMbl HA OCHOBE CBOOOAHBIX BbIGOPOB Kak BbICLLIEro HENMOCPEACTBEHHOIO
BblpakeHna Bnactn Hapoga (ctates 3 KoHctutyumm Poccuiickon depepaumm), a cnefoBaTenbHO, aKThbl,
npuHATbIE npexHen [ocygapcTBeHHoM [ymMon nocre pelleHus O ee pocrnycke W Ha3Ha4YeHUM HOBbIX
BbIOOpOB, He uMMenu Obl NerMTUMHOro xapaktepa. WMMEHHO 3TMM  KOHCTUTYLMOHHbIE MOCNEACTBUS
npegycmoTpeHHoro ctatben 109 KoHctutyummn Poccunckon degepaumm pocnycka focygapctBeHHon [dymbl
OTNINYAKTCH OT MOCNEACTBUM, HAaCTynaKwLWmUX B CBA3M C UCTEYEHMEM YCTaHOBIMEHHOrO B cTaTbe 96 (vacTb 1)
KoHctutyumm Poccuinckon degepauunm cpoka nonHoMouuni [ocygapcTBeHHOM [ymbl, KOTOpble COrfiacHo
ctatbe 99 (4acTb 4) KoHcTuTyumm Poccuickon depepaumm He npekpallatTcs BNAOTb A0 Hadvana paboThb
FocypapctBeHHon [dymbl HOBOro cosbiBa. [pyrve BO3HMKaloWmMe B CBA3W C pocnyckoM [ocygapcTBEHHOM
[lyMbl OTHOLLEHWS, B TOM YUCIE KacatloLlmMecs cTaTyca AenyTaTtoB, KOTOPbIE HE HaLUN HEMOCPEACTBEHHOMO
paspeLueHns B KoHcTutyunmn Poccuickon Pegepaumm, MoryT ObiTb yperynmpoBaHbl 3akoHogaTenem.

B cuny ctaten 10 n 11 KoHctutyumm Poccuiickon depepaumm m UCXOAS W3 YCTAHOBIEHHOW €10
CUCTEeMbI COEPXKEK U MPOTUBOBECOB, HUKaKMe OpraHbl FOCyAapCTBEHHOW BracTu He BNpaBe OCYLLEeCTBNATb, a
Tem Oonee npuceauBaTb He MpUHaAnexalwe MM KOHCTUTYLMOHHble MonHomouus. B cnyuyae pocnycka
locynapcTBeHHON [ymbl U HAa3Ha4YeHMs HOBbIX BbIBOPOB, Kak 3TO NPeAyCMOTPeHO cTtaTbamMu 84 (NyHKT "0"),
109 (wactv 1 un 2), 111 (yactb 4) u 117 (yactm 3 u 4) KoHctutyuum Poccuiickon ®epepauuu,
KOHCTUTYLMOHHbIE MONMHOMOYUS, NpuHaanexaiwime FocygapctBeHHon [lyme, He MOryT OCYLLEeCTBAATLCA HU
MpeangeHtom Poccuiickon ®Pepepaunn, HuM gpyron nanaton PepepanvHoro CobpaHus - CoBeTom
denepaumm.

lMpeBeHTNBHOE 3HA4YeHMEe Ha3BaHHbIX KOHCTUTYLMOHHO-MPABOBbLIX MOCNEACTBUA  BO3MOXHOrO
pocnycka [ocyaapctBeHHOM [ymbl 3akniyaeTcs B TOM, YTO OHM Npu3BaHbl yaepxuBaTb [lpe3uaeHTa
Poccuiickon ®enepaumm n 'ocyaapcTBeHHyo [ymy OT HEOHOCHOBAHHbLIX KOH(JIMKTOB, NMPENsiTCTBYHOLLNX
cornacoBaHHOMY OYHKLMOHUPOBAHUIO U B3aUMOAENCTBMIO OPraHOB rocy1apCTBEHHON BMNAaCTu.

Mcxoaa us n3noXeHHOro n pykoBoACTBYSACh YacTsiMUM NepBOW M BTOPOMW cTatbu 71, ctatbamu 72, 74,
75 n 106 ®egepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyae Poccunckon denepauun’,
KoHcTuTyumoHHbIi Cya Poccuinckon ®epepavinm

NOCTaHOBUIT.

1. I3 nonoxeHun crtaten 84 (nyHkt "6"), 109 (yactm 1 un 2), 111 (4actb 4) n 117 (4actm 3 n 4)
KoHcTuTyumm Poccuickon ®enepaumm BO B3anMoCBA3M C NOMNoXeHnsiMu ctatbk 99 (Yactu 1, 2 n 4), a Takke
apyrumun nonoxeHnsamn KoHctuTtyuum Poccuinckon ®egepauunm crnegyeT, 4To pocnyck [ocygapCTBEHHOM
Oymbl MpesvgeHTtom Poccuickon degepaumm 03Ha4aeT npekpalleHne, HauymMHas ¢ MOMEHTa HasHayeHust
AaTtbl HOBbIX BbIOOpPOB, ocywecTBneHusa [ocygapcTBeHHoOM [ymon npegycMoTpeHHbIX KoHcTutyumen
Poccuiickon ®epepaumm MOMHOMOYMA MO MPUHATUIO 3aKOHOB, a@ TaKkKe WHbIX €€ KOHCTUTYLIMOHHbIX
NMOMHOMOYMI, KOTOPbIE peanusylTca NyTeM MPUHATUS pelleHUn Ha 3acefaHuax nanatel. [Mpy aTom
WCKNIOYaETCs OCYyLLEeCTBNEHNE YKa3daHHbIX NonHoMouunn MocyanapcteseHHon OQymel MpesnaeHTtom Poccuiickon
depepauuun, Cosetom depepauuu, opyrumm opraHamu rocyaapCTBEHHON BNacTu.

2. CornacHo ctatbe 106 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae
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Poccuiickon ®enepaunn” TonkoBaHue, paHHoe KoHctuTyumoHHbiM Cygom Poccunckon depepaumm B

HacTosLeM MocTaHoBRNeHWU, ABNAeTCa oduLmanbHbiM 1 06LLe0ba3aTeNnbHbIM.

3. CornacHo 4actsiM nepBol K BTopow cTatbu 79 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyne Poccuiickon ®egepaumn” HacTosilee [locTaHOBNEHME SBMNSIETCS OKOHYATESbHbIM,
He MoAneXuT o0)XXarnoBaHWIo, BCTyMaeT B CUNYy HEMeOJIEHHO MOcfe ero NpoBO3rnalleHust U OencTByeT

HeMnocpeaCcTBEHHO.

4. CornacHo ctatbe 78 ®epgepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyge
Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNEe NOANEXMT He3aMmeanuTenbHoMy onybnvkoBaHWio B
"CobpaHumn 3akoHogatenbctBa Poccuiickon degepauymmn” n "Poccuinckon rasete". [NoctaHOBNEHME AOMKHO
6bITb onybnmkosaHo Takke B "BecTHuke KoHctutyumoHHoro Cyaa Poccunckon ®egepauun'.

Ne 15-T1

Mpeacepatens KoHcTuTyumoHHoro Cyna

Poccunckon ®egepaumm
M.B.Barnan

Cyabn KoHcTutyumoHHoro Cyaa
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