NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

1o ey O MPOBEPKE KOHCTUTYUMOHHOCTH yacteit 1, 5, 10 u 11 crateu 33
®enepanbHoro 3akoHa «0O BHECEHUM UM3MEHEHMH B  OT/ACJIbHBIC
3aKOHOZATeNIbHbIEe  aKkThl  Poccuiickori ®Dexepanmu B CBI3H €
COBEPIICHCTBOBAHMEM  TOCYJIAapCTBEHHOI'O  yIpaBieHuss B  cdepe
KOHTPOJISI 3a O0OOpPOTOM HAPKOTHYECKUX CPEACTB, IICUXOTPOIHBIX
BEIIIECTB M UX MPEKYpcopoB U B cepe murparuumy, crateit 17, 19 u 20
®denepanpHoro 3akoHa «O choyxbe B opraHax BHYTPEHHUX eI
Poccuiickoit ®deneparun W BHECEHUM HW3MEHECHUHM B  OTACIbHBIC
3aKOHOAATeNbHbIe akThl Poccuiickoil denepanun», a TakkKe MOIAITYHKTA
«6» mnyHkta 4 VYkaza Ilpesunmenta Poccuiickoit ®enepanun «O
COBEPIIICHCTBOBAHUH TOCYJAPCTBEHHOT'O YMPABJICHUS B cPepe KOHTPOIS
3a 000pPOTOM HAPKOTHUYECKUX CPEJICTB, IMCUXOTPOMHBIX BEIIECTB U HUX
MIPEKYPCOPOB M B chepe MHUTpAllUU» B CBS3U C 3ampocoM BepXoBHOTO
Cyna Pecnyonuku Jlarectan u xano6oii rpaxknanuna C.FHO.bazanenko

ropon Cankr-IletepOypr 22 Hosi6ps 2017 rona

Koncturyuunonnsiii Cyn Poccuiickoit @enepanuu B coctase Ilpenacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boitoa, H.C.bonnaps,
I'"A.T'amxueBa, FO.M.lanunosa, JI.M.)Xapkooii, C.M.Ka3zannena, C.J[.Kus3ena,
A.H.KokotoBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBA,
0. 1.Pynkuna, O.C.XoxpsikoBoi, B.I'.fIpocnabiiesa,

pykoBoACTBYsich crtatbet 125 (wacte 4) Koucturyuun Poccuiickoi
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cTaThu 3, 4YacThlO MmepBou ctaThu 21, cTaThsiMu 36, 471, 74, 86, 96, 97, 99, 101,
102 u 104 ®enepanbHOro KOHCTUTYLHHMOHHOTO 3akoHa «O KoHCTUTynMOHHOM
Cyne Poccuiickon ®@enepanumn»,

paccMoTpen B 3aceiaHuu 0€3 MPOBENCHUS CIyIIaHUS JEJIO O IPOBEpPKE
KOHCTUTYUHOHHOCTH yacTerd 1, 5, 10 u 11 crarbu 33 DenepanbHoro 3akoHa «O
BHECCHUM HW3MCEHCHHUM B OTICJIbHBIC 3aKOHOJATEIbHbIC akThl Poccuiickou
@denepanii B CBSI3M C COBEPUICHCTBOBAHUEM TOCYAAPCTBEHHOI'O YIIPABJICHUS B
chepe KOHTPOJIS 32 000POTOM HAPKOTUUECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U
UX MPEKYpPCOpPOB U B chepe Murpauumny», ctateit 17, 19 u 20 dexnepanbHOro 3akoHa
«O cnyx06e B opranax BHYTpeHHUX Jnen Poccuiickoii ®denepaniuu U BHECEHUM
U3MEHEHUN B OTHAEJIbHBIE 3aKOHOAATENbHBbIE akThl Poccuiickori denepauum» u
noanyHkta «0» myHkta 4 VYkaza Ilpesumentra Poccuiickoit ®denepamuu «O
COBEPIICHCTBOBAHUU TOCYJAPCTBEHHOTO yMpaBieHUs B cdepe KOHTPOIsS 3a
000pOTOM HAPKOTHUYECKUX CPEJICTB, IICUXOTPOIMHBIX BEIIECTB U UX MPEKYPCOPOB U
B c(hepe Murpammm.

[ToBomoMm Kk paccMoTpeHUIO Jena sSBWIMCH 3amnpoc BepxoBHoro Cypa
PecnyOnuku [larectan u »kanmob6a rpaxmanuHa C.}O.bazanenko. OcHOBaHUEM K
PacCMOTPEHUIO Jieja SBUJIaCh OOHAPYKHUBIIASCS HEOIPEEICHHOCTh B BOIPOCE O
TOM, COOTBETCTBYIOT U Konctutyumu Pocculickorn depepanuy ocnapruBacMble
3asIBUTEISIMU HOPMATHUBHBIE TTOJI0KEHUS.

3acimymaB coobmenne cyapu-nokiaamgunka C.I1.MaBpunHa, wucclienoBan
MpEeJCTaBICHHbIE JOKYMEHTbI U WHbIE Matepuanbl, KoHcTuTynuonusii Cyn

Poccuiickoit @enepannn

YyCTAaHOBHUI:

1. BepxoBnsiiit Cyn PecniyOnuku Jlarectan B CBoeM 3aIpoce, HanpaBIEeHHOM
B Koncturyunonnsiii Cyn Poccuiickoit @enepanuu B nopsiike cratb 125 (4acThb
4) Koucturyuun Poccuiickoii @epeparuu u  cratbu 101 dexpepanbHOro

KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
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Qenepaniny», OCHAPUBAET KOHCTUTYHHMOHHOCTh CIEAYIOIIMX HOPMATHUBHBIX
TIOJIOYKECHUN:

yacted | u 5 crateu 33 denepanbHoro 3akona ot 3 urosst 2016 roga Ne 305-
@3 «O BHECEHMM M3MEHEHHUH B OTJIEJIbHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoi
@denepanii B CBSI3M C COBEPUICHCTBOBAHUEM TOCYAApPCTBEHHOI'O YIIPABJICHUS B
chepe KOHTPOIIS 32 000POTOM HAPKOTHUECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U
UX MPEKypCcOpoOB U B chepe MUTpaIIU», COTIACHO KOTOPHIM COTPYAHUKHA OPTraHOB
0 KOHTPOJIIO 32 000POTOM HAPKOTHYECKUX CPEJACTB U MCUXOTPOITHBIX BEIIECTB B
cBsa3u ¢ ympasnaHeHueM DenepanbHoit ciyxObl Poccuiickoit denepanuu 1o
KOHTPOJIFO 32 O0OpPOTOM HApPKOTHUKOB MPUHUMAIOTCS Ha CHOYyKOy B OpraHsl
BHyTpeHHUX Jnen Poccuiickoit dexeparuu B mopsake mepeBoga  0e3
UCIIBITATEILHOTO CpOKa, IepeaTTecTalli, TMPOXOXKIECHUS BOEHHO-BpaueOHOU
AKCTIEPTU3bI, MPO(HECCHOHATHHOTO TICUXOJIOTHYECKOT0 OTOOpa B TEUEHHUE TpeX
MECSIIeB C MOMEHTa YBOJbHEHHUSI B CBSI3M C TIEpEeBOAOM B APYrou
rOCy/IapCTBEHHBIN OpraH Mpu OTCYTCTBUU JIPYTroil paboThl (CIy>KObI) B YKa3aHHBIH
NIEpUOM; IO 3asBICHUIO COTPYIHHMKA OPraHOB HAPKOKOHTPOJIS, YBOJIEHHOIO B
CBSI3M C MIEPEBOJIOM B JAPYTroi roCyJapCTBEHHBIM OpraH U He MPUHITOrO Ha CIYXO0y
B OpraHbl BHYTPEHHMX JI€JI B TEUYEHUE TPEX MECSLEB CO [JHsS YBOJIbHEHWS,
MOJIAHHOMY B JIMKBHIAITMOHHYIO KOoMHCCcHI0O DenepanbHoi ciyx0b1 Poccuiickoit
@denepanid MO KOHTPOJIO 32 OOOPOTOM HAPKOTUKOB HIIA COOTBETCTBYIOIIYIO
JMKBUJIAIMOHHYKD KOMHCCHUIO €€ TEPpPUTOPUAIBHOTO OpraHa, OCHOBAaHUE
YBOJIBHEHUS B CBSI3U C MEPEBOJOM B JIPYrOM rOCYAAPCTBEHHBIA OPraH IOIJIEHKUT
M3MEHEHUIO HA OCHOBAHUE YBOJIBHEHHS B CBSI3U C MPOBEICHUEM OPTraHU3alMOHHO-
IITATHBIX MEPOIPHUATUN TUOO MHOE OCHOBAHUE B TOPAJIKE, IPEITYCMOTPEHHOM IS
COTPYIHUKOB OpPraHOB HApKOKOHTPOJSA; TAKOMY COTPYAHUKY BBIJIAYMBAIOTCS
€IMHOBPEMEHHOE  NocoOMe UM  HWHbIE  BBIUIATHI,  MPEIYCMOTPEHHBIE
3akoHoJatesnbcTBOM Poccuniickon denepannu;

crateit 17, 19 u 20 ®@enepanbHoro 3akoHa oT 30 HosaOpsa 2011 romga Ne 342-
@3 «O cnyx0e B opraHax BHyTpeHHUX Aen Poccuiickoit @eaepaluu U BHECEHUU

W3MEHECHUW B OTJEJBbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoit denepanumny,
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pErIaMEHTUPYIOIINX NOPAJOK MOCTYIUIEHUS HA CIIY>KOy B OpraHbl BHYTPEHHHX
1€, MOPSAAOK PACCMOTPEHMS TOKYMEHTOB, NPEICTABICHHBIX TI'PAXKIAHUHOM IS
MOCTYIUIEHUS Ha cIyXOy B OpraHbl BHYTPEHHUX J€J, M MPUHATHSI O HUM
pEelIeHN, a TakKe ONpPEAENSIOIINX OCHOBAaHHS BO3HUKHOBEHHMS M HM3MEHECHUS
CIIy’K€OHBIX MPAaBOOTHOILLIEHUN B OpraHax BHYTPEHHUX JEIT;

noanyHkra «0» nmyHkTa 4 Ykaza [Ipesunenta Poccuiickoit denepanuu ot 5
ampenst 2016 roga Ne 156 «O cOBEpIIEHCTBOBAaHUM T'OCYIapCTBEHHOTO
ynpasiieHuss B cdepe KOHTpoJds 3a O0OpOTOM HAPKOTUYECKUX CPEJCTB,
NICUXOTPOIHBIX BEIIECTB M HUX NPEKypcOpoB U B cepe MuUrpamnumn», COrjiacHo
KOTOPOMY COTPYJIHHUKHM OpPraHOB HApKOKOHTPOJISl, M3bABUBIINE JKEIAHHE
NOCTYNIUTh Ha CHyk0y B opranbl BHyTpeHHUX naen Poccuiickoit denepanum,
NPUHUMAIOTCS Ha CIOyKOy B yKa3aHHbIE OpraHbl B TMOpsAKE TNepeBojga 0e3
UCIIBITATENIBHOTO CPOKA U MEPEATTECTALNU; TAKUM COTPYAHUKAM €IMHOBPEMEHHOE
nocoOue He BBHITIAUYNBACTCH.

Kak cnegyer w3 TIpeACTaBICHHBIX MAaTepuagoB, B  IPOU3BOJCTBE
Bepxosnoro Cyna Pecniy6nuku [larectan HaXoAUTCs TpakIaHCKOE JIETI0 1O MCKaM
psifia rpak/iaH — OBIBIIUX COTPYJAHUKOB OPraHOB HAPKOKOHTPOJIS, KOTOPBIM TOCTIE
YBOJIBHEHUS B CBS3M ¢ ymhpasaHeHneM DenepanbHoi ciayx0bl Poccuiickoi
denepanuy MO0 KOHTPOIIO 32 000POTOM HAPKOTHUKOB OBLIO OTKa3aHO B MpUEME Ha
ciyk0y B opraHbl BHYTPEHHUX JIeJl CO CCHUIKOW HAa TO, YTO 3aKOHOJATEIHCTBO HE
COJIEP’KUT TAaKOT'0 OCHOBAHUS MpHEMa Ha CIy>KO0y B OpraHbl BHYTPEHHUX JIeNl, KaK
NEPEeBOJl M3 OPraHoB HAPKOKOHTPOIA, HE TMpeaycMaTpuBaeT 0e3yCcloBHOM
00513aHHOCTH PYKOBOJUTENIEH OpPraHOB BHYTPEHHHMX JI€JI NMPUHUMATh Ha CIYyXOy
YBOJICHHBIX B IIOPSAKE IEPEBOJAa COTPYAHUKOB OPraHOB HAPKOKOHTPOJIA, IPUTOM
4TO B PE3YJIbTATE€ IPOBEACHHBIX IPOBEPOUYHBIX MEPONPUATHA OBUIM BBISBICHBI
CBEJICHMSI, KOMIIPOMETHPYIOIHE UCTIOB, — O NPUBJICYECHUH K aJMUHUCTPATUBHON
OTBETCTBEHHOCTH, O  TOJOXHUTEIBHOM  pEAKUUH  IIPU  NPOXOXKICHUHU
NcUX0(U3NOIOTUUECKOTO HCCIEIOBaHUS C HCIOJIb30BaHUEM monurpada, o

BO3MOKHOM MNPpUIaCTHOCTH POACTBCHHUKOB K PAa3JIMYHBIM IIPCCTYILUICHUAM.
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[Ipuns x BBIBOJY O TOM, YTO HMMEETCS HEOMPEAECIECHHOCTh B BONPOCE O
coorBercTBUM KoHctutynun Poccuiickoin denepanyu yka3aHHBIX HOPMATHBHBIX
MOJOXKEHUW, TOMJIEKAIMX MNPUMEHEHUIO TMPU  PACCMOTPEHHH  JAHHOTO
rpaxaanckoro nena, Bepxosueiit Cyn Pecniybnuku Jlarectan onpezaeneHueM ot 14
anpens 2017 roga mpUOCTAaHOBWII MPOU3BOJCTBO IO /1€y Ha OCHOBaHMM ab3ala
mectoro crarb 215 TTIK Poccuiickoit ®enepauuu u oOpaTuics B
Koncturyumonnsiii Cyn Poccuniickoit @enepanuu ¢ 3apocoM O IMPOBEPKE HX
KOHCTUTYUMOHHOCTU. [l0 MHEHMIO 3asiBUTENs, OCIApPUBAEMbIE HOPMATHBHBIC
MOJIOXKEHUS TMpOTUBOpedaT ctaThaMm 7 (dwacte 2), 15, 32 u 37 Koncturyuuu
Poccuiickoit @enepanunu, a UMEHHO:

nosioxeHnsa yacted 1 u 5 crateu 33 PenepanpHoro 3akoHa «O BHECEHHH
U3MEHEHUH B OTAEJbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickoit denepannu B CBI3H
C COBEpIIEHCTBOBAHUEM TOCYJAPCTBEHHOTO YIpaBiieHHs B cdepe KOHTPOJIS 3a
000pOTOM HAPKOTHUYECKUX CPEJICTB, IICUXOTPOIMHBIX BEIIECTB U UX MPEKYPCOPOB U
B chepe Murpanumn» U MOANyHKTa «O» myHkTa 4 Ykasa Ilpesunenta Poccuiickoii
Oenepanun «O COBEPIICHCTBOBAHUM TOCYJAapPCTBEHHOTO YIIpaBJieHUs B cdepe
KOHTPOJIS 32 000POTOM HAPKOTHYECKUX CPEJCTB, TICUXOTPOIHBIX BEIIECTB M MX
IPEKYpPCOPOB U B chepe MUrpaium — B TOH Mepe, B KAKOW OHM HE YCTaHABIUBAIOT
0e3yCIIOBHYIO 00S3aHHOCTh PYKOBOJIUTENIEH OPraHOB BHYTPEHHUX JIe]l MPUHUMATH
Ha CiIyx0y B TIOpSAKE TIEpeBOJa COTPYAHUKOB OpPraHOB HAPKOKOHTPOJIS,
YBOJICHHBIX U3 3THX OPraHOB B CBS3M C ympa3aHeHneMm DenepanbHON CIyKObI
Poccuiickoit depepanuy Mo KOHTPOIIO 32 000pPOTOM HAPKOTHUKOB, U HE COJIEPXKAT
OCHOBaHMWM /I OTKa3a TAKWM JIMIIaM B TIpPHEME Ha CIIy>)KOy B OpraHbl BHYTPEHHHX
JeTL;

nonoxenus crtatedl 17, 19 u 20 denepanpHoro 3akoHa «O ciyx0Oe B
opraHax BHYTpeHHUX el Poccuiickoit denepanvu U BHECEHUU W3MEHECHUU B
OTAEIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon denepanuu» — B TOW MEpE, B
KaKoOl OHM HE MpeAyCcMaTPUBAIOT BO3MOXKHOCTb MPHUHATHS Ha CIYyXOy B OpraHbl
BHYTPEHHUX [iIel B TMOpSAJKE IMepeBoja OBbIBIIMX COTPYJHHUKOB OpPraHOB

HAapKOKOHTPOJIAA, YBOJICHHBIX M3 O3OTHX OpPraHoB B CBA3M C YIPAa3gHCHUCM
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OdenepanbHoit cny)k0bl Poccuiickoit denepanuud 1Mo KOHTPOIIO 3a 00OpPOTOM
HApKOTUKOB U U3bSBUBIIMX JKEJAaHUE TMOCTYNUTh Ha CIOyXO0y B Oprasbl
BHYTPEHHHUX JIE.

Koncturynnonnocts yacteid 1 u 5 cratbu 33 PepepanbHoro 3akona «O
BHECEHMH UW3MEHEHMH B OTACIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoin
@denepauyu B CBSI3M C COBEPLUIEHCTBOBAHUEM T'OCYJAPCTBEHHOI'O YINPABICHUS B
chepe KOHTPOIIS 32 000POTOM HAPKOTHUECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB U
UX TPEeKypcopoB U B cdepe MUrpallu» OCHapUBAETCs TaKxke B xKanode
rpaxxganuHa  C.}HO.bazanenko, xkoTopelii mocie yBoiabHeHUs u3 IlaxTuHCKOTO
MEXpETHOHAIbHOTO oTAena Ynpasinenus @DenepanbHoil ciayx0bl Poccuiickoit
denepanvy 1Mo KOHTPOJIO 32 0O0OPOTOM HAPKOTUKOB MO PocToBCKO# 00nacTu 1mo
OCHOBAHHUIO, MPEIYCMOTPEHHOMY TMOAMYHKTOM 7 myHkTa 142 Ilonoxenus o
cinyx0e B OpraHax 1O KOHTPOJIIO 3a O0OpPOTOM HApPKOTHUYECKHX CPEACTB H
MCUXOTPONHBIX  BemecTB (yrBepkiaeHo Yka3zom Ilpesuaenta Poccuiickoit
®denepanuu ot 5 uions 2003 roga Ne 613) — B CBfA3M C IEPeBOAOM B APYroif
rOCy/IapCTBEHHBIN OpraH, He ObUT MPUHST Ha CIY>KO0y B OpraHbl BHYTPEHHHX JIeT U
KOTOPOMY CYIbl OOIIeH IOPUCAMKIMK OTKa3ald B YAOBIETBOPEHHH HCKOBBIX
TpeOOBaHUN O MPU3HAHUU HE3aKOHHBIMH IMpHKa3a 00 yBOJbHEHUU B YACTH JATHI
€ro yBOJIbHEHUS W WCKIIOUYEHUS U3 CIHUCKOB COTPYAHUKOB OpPraHoOB
HApKOKOHTPOJISI, a Takke Oe3IeHCTBUS TEPPUTOPHAIBHBIX OPraHOB BHYTPEHHUX
JIeJ1, BBIPA3HUBIIIETOCS B HEMPHUHITHHU €0 Ha COOTBETCTBYIOIIYIO CIIYXO0y (pelieHue
[ITaxTrHCKOTO TOpojcKkoro cyaa PocroBckoit obmactu ot 13 mexadps 2016 rona,
aneJUIANUOHHOE OTpeeeHNe CyAeOHOW KOJJIETMH M0 TPaKIAHCKUM JeJaM
PocroBckoro obactaoro cyna ot 20 mapra 2017 roxna).

ITo muennto C.}O.ba3aneHnko, JaHHbIE 3aKOHOTIOJI0KEHUSI HE COOTBETCTBYIOT
crathsaM 18, 19 (wactb 1), 32 (wactp 4), 37 (yacth 3) u 39 (yactb 2) Koncturyuuu
Poccuiickoit ®dexaepaiiuu, MOCKOJIbKY, HE YyCTaHABIWBAas OOA3aHHOCTb OPraHOB
BHYTPCHHHX JIeJ TPUHAMATh Ha CIOyXOy B TIOpAIKEe TepeBoja OBIBIIUX
COTPYJHUKOB OpPraHOB HApKOKOHTPOJISl, OHM HAapylIalOT MpaBO TaKUX JHUI[ Ha

pPaBHBIA JIOCTYI K TOCYJApPCTBEHHOM CiykO€, MO3BOJISIIOT JIOXKHOCTHBIM JIMI[AM
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OpraHoOB BHYTPEHHHUX Jesl Oe37eicTBOBaThL 0OoJjiee TpeX MeCsSIEeB, a 3aTeM
OTKa3bIBaTh OBIBIIMM COTPYAHHKAM OPraHOB HAPKOKOHTPOJISL B IPUEME Ha CITYXKOy
B CBSI3M C HUCTEUCHHEM TPEXMECSAUYHOI'O CPOKa MPHUHSATHUS Ha CIyX Oy B MOPSIKE
nepeBona JuO0 0e3 OOBSACHEHHMS MPUYMH, JIONMYCKAIOT  BO3MOXHOCTb
MIPOU3BOJILHOTO OMpEJIeNICHUs] KpyTa JIMI, KOTOpble MPUHUMAIOTCS Ha CIyk0y B
OpraHbl BHYTPEHHUX JEJ, a TaKKE OTPAaHUYMBAIOT MPABO COTPYAHUKOB OPraHOB
HAapKOKOHTPOJIS, YBOJIECHHBIX B CBSI3U C MEPEBOJOM B JIPYTrod roCylapCTBEHHBIN
OpraH U M3BSABUBIINX KEJIAHUE MPOJIOJDKUTh CIIYKOY B OpraHax BHYTPEHHUX JIeT,
Ha TPYJ ¥ Ha BO3ZHATPAXKJICHHE 3a TPYJ, BEIHYKas UX K OTKa3y OT JIPYroi paboThI
(cyxObl) B TIEpUOJ JO TMPUHSITUS B OTHOIICHHM HUX PEIICHUS O TpUEME Ha
CITy>K0y B OpraHbl BHYTPEHHUX JEI.

Kpowme toro, C.FO.ba3anenko ocnapuBaeT KOHCTUTYIIMOHHOCTh yacTeid 10 u
11 To#t ke cTaThbu, MOCKOJBKY, C €ro TOYKH 3PEHUs, COJEpKallhecs B HHX
3aKOHOTIOJIOKEHNS, yCTaHABIIUBAIOIIIHNE TUTS COTPYJIHUKOB OpraHoB
HapKOKOHTPOJISI, MPUHATHIX Ha CIYXOy B OpraHbl BHYTPEHHUX €7l B TOPSJIKE
NepeBojia, MOPSIOK 3adyeTa CTaka CIYKObl (BBICIYTHM JIET) B CTaX CIYKOBI
(BBICTTYTY JIET) B OpraHax BHYTPEHHUX J€JI U B CTaXK FOCYJapCTBEHHOM CITyKObI, HE
pelycMaTpUBAIOT 3a4eT B CTa)X CIIYXObl (BBICIYTY JIeT) OBIBIIETO0 COTPYIHUKA
OpraHOB HAapKOKOHTPOJISl, HE MPHUHSATOTO Ha CIYyXOy B OpraHbl BHYTPEHHHX JIEl,
NepHrojia OKUAHUS TTpHUeMa Ha TaKylo CIIYkKOY.

ITockonbky 3ampoc BepxoBrnoro Cyma PecnyOGnukum Jlarectan um xano0a
C.}O.bazaneHko KacarTcsi OJJHOTO M TOro ke nmpeaMera, Konctutyuuonusii Cyn
Poccuiickoit  ®enepanuu, pykKoOBOACTBYschb cTaThell 48  demepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi
denepanuny», COSTUHUI Jieja TI0 STUM OOpaIeHUsIM B OTHOM ITPOU3BOJICTBE.

1.1. B cuny tpebGoBanuii crareir 74, 96, 97, 101 u 102 denepanbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
Oenepanun» Koncturynmonusii Cyn Poccuiickoit ®enepanuu 1o xamobam
rpaKJaH Ha HapYyIICHWE WX KOHCTUTYIIMOHHBIX MpaB W MO 3ampocaM CYJI0B

MIPOBECPACT KOHCTHUTYHHOHHOCTb OCIIAPHUBACMBIX 3adBUTCIIAIMU HOPMATHBHBIX
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MOJIO)KEHUM B TOM 4YacTM, B KakOW OHM ObUIM TPUMEHEHBI (MOJJIEHkKAT
MPUMEHEHUIO) B KOHKPETHOM JIefie, ¥ MPUHUMAET MOCTAHOBJIEHUE TOJIBKO IO
MpeaMeTy, YKa3aHHOMY B OOpallleHUH, B OTHOIIEHWU TOW YacTH MPaBOBOIO aKTa,
KOHCTUTYLIHOHHOCTh KOTOpPOW IMOJBEPraeTCsi COMHEHHIO, YUUTHIBAs B TOM YHCIIE
MECTO OCHapUBAEMBIX HOPMATUBHBIX MOJOKEHUN B CUCTEME MPABOBBIX HOPM.

OcnapuBaembie C.HO.bazanenko nonoxkenusa vacted 10 m 11 cratem 33
®enepanbHOro 3akoHa «O BHECEHWHM U3MEHEHUW B OTJEJIbHBIE 3aKOHOJIATEIbLHBIC
akTel Poccuiickon denepanuu B CBSI3U C COBEPIIEHCTBOBAHUEM T'OCYAAPCTBEHHOTO
ynpaBiaeHuss B cdepe KOHTpoyisi 3a O0OOPOTOM HAPKOTHUYECKUX CPEJCTB,
MICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB U B cpepe MUTpaALIMU» B €ro Jeje He
NPUMEHSJIUCh, a MOTOMY B JTOM YacTH €ro >kajoba HE OTBEYAeT KPUTECPUIO
JOMYCTUMOCTH.

Uto kacaetrcs crtareir 17, 19 u 20 deaepanpHoro 3akoHa «O ciyx0Oe B
opraHax BHYTpeHHUX el Poccuiickonn denepanyu U BHECEHUU W3MEHECHUU B
OTHEIIbHBIE 3aKOHOJATEJIbHbIC aKThI Poccuiickon denepanun,
KOHCTUTYIIMOHHOCTh KOTOpBhIX ocmapuBaeT BepxoBueii Cyn Pecnybnuku
JlarectaH, TO OHU COJEpKaT JIMIIL OOIIMEe HOPMBI, Kacaroliuecs MOCTYIICHUs Ha
CIy)KOy B OpraHbl BHYTPEHHHX ], U — XOTSA IPSMO M HE MPeIycMaTpUBaIOT
NPUHATHE HAa YKa3aHHYI0 CIYXO0y COTPYIHHUKOB OpPraHOB HApKOKOHTPOJI,
YBOJICHHBIX B paMKaxX MEPONPHATHH MO0 ympaszaHeHuio denepanbHOW CyKObI
Poccuiickoit denepanuyi Mo KOHTPOJIIO 32 OOOPOTOM HAPKOTHKOB IO TaKOMY
OCHOBAHHIO, KaK TMEPEeBOJ B APYroW TOCYIAPCTBEHHBIM OpraH, W HU3bSBUBIIUX
KeJTaHue TPOJOJDKUTh CIYKO0y B OpraHax BHYTPEHHHUX JIeNI, — HE MPEMITCTBYIOT
NPUMEHEHHIO CIICIIMAIBHOTO TPABOBOT0 PETYJIMPOBAHUS, YCTAHOBICHHOTO B LIEJISIX
obecricueHUsT  pealu3alldd  COOTBETCTBYIONIMX  OPTaHU3aIMOHHO-IITATHBIX
MEPONPUATUHA, a TIOTOMY CaMOCTOSITEIIbHBIM MOPEAMETOM  PACCMOTPEHHUS
Koncturyunmonnoro Cyna Poccuiickoit ®enepaiuud 10 HACTOSIIEMY JI€NTY
SIBIIATBCS. HE MOTYT. B TO k€ BpeMsi HE HCKII0YaeTCs BO3MOXKHOCTh y4yeTa H
HCTIOJIb30BAHUS COJECPKAIMIMXCS B HUX HOPM Kak JECUCTBYIOIIUX B CHCTEME

MIPaBOBOI'0 PETYIUPOBAHUSI OTHOIIEHUHN, CBS3aHHBIX C IOCTYIUICHUEM Ha CIIYyXO0y B
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OpraHbl BHYTPEHHHX JI€J, IPU OLIEHKE KOHCTUTYLHHOHHOCTH WHBIX OCIIAPHUBAEMBIX
3asIBUTEISIMU HOPMATHBHBIX MTOJI0KEHUM.

Hcxons n3 aTtoro B cvily nmyHKTa 2 ctaTtbd 43 U cratbu 68 DenepanbHOro
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyumonnom Cyne  Pocculickoi
®enepanin» MOPOU3BOJACTBO IO HACTOSIIEMY JE€Iy B 4YacTH, Kacarouleucs
MIPOBEPKHU KOHCTUTYUMOHHOCTH yacterd 10 u 11 crareu 33 denepanbHOro 3aKoHa
«O BHECEHMM H3MEHEHHWI B OTAECIbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoi
@denepanii B CBSI3M C COBEPHICHCTBOBAHUEM TOCYAApPCTBEHHOI'O YIIPABJICHUS B
chepe KOHTPOIIS 32 000POTOM HAPKOTHUECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U
UX TpeKypcopoB U B cdepe murpauumm», a Takke crareit 17, 19 u 20
®denepanpHoro 3axkoHa «O ciyx0e B opraHax BHYTPEHHHX Jeln Poccuiickoii
@denepallii ¥ BHECEHUM HW3MEHEHUN B OTJEIbHbIE 3aKOHOAATEIbHBIC AKThI
Poccuiickoit @enepannmny, MOIICKUT MPEKPALICHUIO.

1.2. Takum oGpazom, npeamerom paccmorpenus Koncrurymuonnoro Cyna
Poccuiickoit @enepaiiniu 1o HACTOSIIEMY JI€JTy SIBJISIFOTCS MOJI0XKEHUS JyacTed 1 u 5
ctatbu 33 @enepanpHOoro 3akoHa «O BHECEHHMM W3MEHEHUW B OTAEJIbHBIC
3aKOHOJaTeNbHbIe akThl Poccuiickoil denepanuu B CBSI3U € COBEPLICHCTBOBAHUEM
rOCy/IapCTBEHHOTO YNpaBleHUs B cepe KOHTPOJsS 32 000pPOTOM HAPKOTHUYECKUX
CPEIICTB, TMCUXOTPOIMHBIX BEIIECTB U UX IMPEKYPCOPOB U B chepe MUTPALHH» H
noanyHkta «0» myHkta 4 VYkaza Ilpesumenra Poccuiickoit ®denepammm «O
COBEPIIEHCTBOBAHUM T'OCYJApPCTBEHHOTO YIIpaBIEHUA B cdepe KOHTpOI 3a
000pPOTOM HAPKOTHUYECKUX CPEJNICTB, ICUXOTPOITHBIX BEIIECTB U X MPEKYPCOPOB U
B c(hepe Murpanum» B TOM Mepe, B KaKOW Ha WX OCHOBAHHH PEIIAIOTCS BOIPOCHI,
CBS3aHHBIC C TPUHATHEM Ha CIYXO0y B OpraHbl BHYTPEHHHUX JI€Nl COTPYIHUKOB
OpraHOB HAapKOKOHTPOJIS, YBOJEHHBIX B PaMKax MEPOIPUATHH IO YIIPa3aHECHUIO
®denepanbHo cnyx0bl Poccuiickoit ®exaepanuu MO KOHTPOJIO 3a 00OpPOTOM
HApPKOTUKOB IO TAKOMY OCHOBAaHHWIO, KaK NEPEBOJ B JIPYrol roCyJapCTBEHHBIN
OpraH, U U3bsIBUBIINX JKEJIAHUE MPOAOJIKUTH CIIYKO0Yy B OpraHax BHYTPEHHHX €.

2. B cootBercTBUM ¢ Koncturynuen Poccuiickon denepanuy yCTaHOBIEHHE

cUcCTeMbl (eJiepaibHbIX OPraHOB 3aKOHOIATEIbHOM, UCIIOTHUTEIBLHON U Cy1eOHOM
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BJIACTH, TMOPSAKA KX OPraHu3allMd U JEATEIBbHOCTH HAXOAUTCS B BEICHUU
Poccuiickoit ®enepauuu (ctaths 71, nyHkr «r»). Ilpu stom Koncturynus
Poccuiickot @enepauuu, npeaycMaTpuBasi, 4YTO MWCIIOJHUTEIbHYIO BJIACTh B
Poccuiickont denepanuu ocymectsisier [paBurensctBo Poccuiickon ®denepauuun
(cratbst 110, yacte 1), He ycTaHaBIMBAeT KOHKPETHBIM IE€pEeYEHb OPraHoB,
BXOJSIIUX B CcHUCTEMY (eaepaibHbIX OpPraHoB HCIOJHUTENBbHOW BIACTU U
obecneunBaromux peanuzanuio IlpaBurensctBom Poccuiickoit  ®enepanuu
BO3JIO)KEHHBIX Ha HEro 3aJady M MOJHOMOYMI, — Kak paHee yKa3blBal
Koncrutynuonnsiit Cyn Poccuiickoit @eaepanuu, no cMmbicay cratedt 71 (IyHKT
«r») u 76 (uacth 1) Koncturymuu Poccuiickoii denepanuu, onpeaesieHUe BUIOB
dbenepanbHbIX OPraHOB HCIOJHUTEIBHOW BIACTH, OyAydYd B3aMMOCBS3aHHBIM C
peryJaupoBaHUEM OOIIMX TMPUHIIUIIOB OPTaHU3AIMU U JEATCIIbHOCTH CHUCTEMBI
OpPraHoB TOCYJAapCTBEHHOW BJIACTU B II€JIOM, OCYIIECTBISAECTCA MOCPEICTBOM
dbenepanbHOTO 3aKOHA; dTUM, OJHAKO, HE HUCKIIOYAETCS BO3MOXKHOCTH MPHUHSATHUS
10 YKa3aHHBIM BOIIPOCAM APYTHMX HOPMATHUBHBIX AKTOB UCXOJS U3 NPEANUCAHUN
Konctutynunn Poccuiickon denepanmu, 3aKperuisiomux noatHomMouns [Ipesuienra
Poccuiickoit ®enepannu (ctatbu 80, 83, 84, 86, 87 u 89) u pernmaMeHTUPYIOMIUX
nopsiIok oOpazoBanus u nearenbHocTu [IpaButennscTBa Poccuiickoit denepanuu
(ctatem 110, 112—-115) (IToctanoBnenue ot 27 ssuBaps 1999 roma Ne 2-11).

Takum oOpa3zoM, BOMPOCHI OMPEIETICHUSI CTPYKTYPbI (eepalbHbIX OpPraHOB
UCIIOJIHUTEIIbHOM BJIACTH PErYJUPYIOTCS B HACTOSIIEE BpeMs Ha OCHOBE
Konctutyunun Poccuiickoit @enepanun  dDenepaibHbIM — KOHCTUTYLIMOHHBIM
3akoHOM OT 17 mekabps 1997 roma Ne 2-®K3 «O IIpaButennctBe Poccuiickoit
Oenepann» u ykazamu Ilpesuaenra Poccuiickoit denepannu (B 4aCTHOCTH,
Vka3zom Ilpesuaenta Poccuiickoit ®@enepanun ot 21 mas 2012 roga Ne 636 «O
CTPYKType (enepanbHbIX OpPraHOB HCIOJIHUTENBHON BiacTuy»). M3MmeHeHus u
JIOTIONTHEHUSI B CTPYKTYpY (emepanpbHBIX OpraHOB WCHOJHUTEIHHOW BIIACTH B
LeJIIX €€ PEOpraHu3aldd TakXKe MOTYyT BHOCUTBCSA YyKazamu lIpesuaeHra

Poccuiickont ®enepanun, KOTOpbIE NOpPU O3TOM HE JOJDKHBI NIPOTHBOPEYUTH
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Konctutynuun Poccuiickoin @enepaunn u (denepanbHbiM 3akoHaMm (ctaThs 90,
yacTb 3, Konctutyuuu Poccuiickoit denepanun).

3. B menax coBeplIeHCTBOBaHUS I'OCYAapCTBEHHOIO YIpaBleHUs B cdepe
KOHTPOJISL 32 000POTOM HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BELIECTB U UX
npekypcopoB IIpesunent Poccuiickonn denepaunu cBouM YKa3oMm OT 5 ampens
2016 roga Ne 156 ympaznuun ®@enepanbHyto cinyk0y Poccuiickoit denepanuu no
KOHTPOJIIO 32 000pOTOM HApKOTHKOB U Tepeaan ee (yHKUMHM U MOJHOMOYHS, a
TaKK€ IITATHYI YHUCICHHOCTh MUHHCTEPCTBY BHYTPEHHHMX el Poccuiickoit
Qdenepanuy, YCTaHOBHB, YTO OHO  sBIseTca  (penepaibHbIM  OpPraHoM
UCIIOJIHUTEIBHOM  BJIACTH, OCYIIECTBIAIOMIMM (YHKIMUKA 1O BBIPAOOTKE U
peanu3alMi  TOCYJapCTBEHHOM  MOJUTUKM U HOPMATUBHO-IIPABOBOMY
PEryMpOBaHUIO B YKa3aHHOU c(epe, a Takke MPaBONPEEMHUKOM YIpa3IHAEMON
denepanbHO cayk0bl Poccuiickoit ®enepanuu MO0 KOHTPOIO 3a 000POTOM
HapKOTHUKOB (MYHKT 1; MOAMYHKTHI «a», «0» MyHKTa 2; MyHKT 3).

[lepenaua ¢yHKIMI OpraHOB HAPKOKOHTPOJISI MHUHHCTEPCTBY BHYTPEHHHX
nen Poccuiickoit ®enepanun HE SBISETCS HOBEUIOW B (PYHKIIMOHHPOBAHUU
cUCTeMbl  (eJlepaibHbIX  OpPraHOB  HMCIOJHUTEIBHOM  BJIACTH, IOCKOJBKY
M3HAYaJIbHO OpPraHbl HAPKOKOHTPOJISI OBUTH CO3/1aHBl UMEHHO B CTPYKTYpE JaHHOTO
MuHuncTepcTBa.

Tak, Ykazom Ilpesunenra Poccuiickoit deneparun ot 24 centsops 2002
roga Ne 1068 «O coBepIIeHCTBOBAaHUU T'OCY/IapPCTBEHHOTO YIPaBICHUS B 00JIaCTH
NPOTUBOACHCTBUS ~ HE3aKOHHOMY  OOOpPOTY  HApKOTUYECKHX  CPEACTB |
IICUXOTPOITHBIX BEUIECTB» Npu MUHUCTEPCTBE BHYTPEHHHUX 1€l Poccuiickoi
®enepanuu  ObLT co3gaH ['OoCymapCTBEHHBI KOMHUTET MO MPOTUBOJCHCTBUIO
HE3aKOHHOMY OOOpOTY HApKOTHYECKUX CPEJICTB W TICUXOTPOIHBIX BEIIECTB —
opraH, o0OecCneyuBaBIIMKA B MpeAeiax CBOMX IOJHOMOYUM HCIOJHEHHE Ha
tepputopun  Poccuiickoit ~ @deaepauuu  3aKOHOJATENbCTBA B 00JacTu
MPOTUBOACHCTBHUSI ~ HE3aKOHHOMY  O0OOpOTY  HApKOTHYECKHX  CpPEICTB U

MICUXOTPOIHBIX BEIIECTB (MMYHKT 2).
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Vkazom Ilpesunenra Poccumiickoit @epepaumu ot 11 mapra 2003 ropa
Ne 306 «Bompockl COBEPLIICHCTBOBAHMS TI'OCYJIapCTBEHHOIO YIIPABICHUS B
Poccuiickon ®epeparun» ['oCyaapCTBEHHBIM KOMHUTET IO IPOTUBOIAECUCTBUIO
HE3aKOHHOMY O00OpOTY HApPKOTHUYECKUX CPEICTB M TMCHUXOTPOIHBIX BEIIECTB OBLI
npeobpazoBan B [ocynmapcTBenHbli komuteT Poccuiickoit ®enepaunuu 10
KOHTPOJIFO 32 00OPOTOM HAPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB —
CHeUaNbHO YMOJHOMOYEHHBIN (enepanbHbli OpraH HCIOTHUTENIBHONW BJIACTH,
kotopoMmy ¢ 1 wmrons 2003 roma Owbutu mepenanbl (yHKIMUM MuUHHCTEpCTBA
BHYTpeHHUX el Poccuiickor Penepaunu no NPEeAyNPEKICHUIO U ITPECEYEHUIO
MPECTYIUICHUH, CBSA3aHHBIX C HE3aKOHHBIM O0OPOTOM HApPKOTUUECKHUX CPEACTB U
MICUXOTPOTIHBIX BEILIECTB.

B paneneinimiem ['ocynapctBeHHbI koMuTeT Poccuiickoi Penepauuu 1o
KOHTPOJIIO 32 000POTOM HAPKOTHYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB ObLI
npeoOpaszoBan B DenepanbHyto ciyk0y Poccuiickoit denepanuu 1o KOHTPOJIO 3a
000pOTOM HAPKOTUYECKUX CPEICTB M MCUXOTPOMHBIX BemlecTB (MyHKT 16 Ykaza
IIpesunenta Poccuiickoit ®enepanuu ot 9 mapta 2004 roga Ne 314 «O cucreme u
CTpYKType (enepaabHbIX OpraHOB HCIOJHUTEIBHON BIACTH»), KOTOpPas, B CBOIO
ouepenb, YkazoMm Ilpesuaenra Poccuiickoit @enepanuu ot 28 urons 2004 rona
Ne 976 «Bompocsr @enepanbhoiil ciyxk0b1 Poccuiickoit denepanuu mo KOHTPOIIO
3a 000pOTOM HApPKOTHUKOB» OblIa IeperuMeHoBaHa B DenepanabHYIO CIYKOY
Poccuiickoit deaeparuu Mo KOHTPOJIIO 32 000POTOM HAPKOTHUKOB.

3.1. Cayxba B opraHax HApKOKOHTPOJISI, OyIy4d OJHUM H3 BHUIOB
benepanpHOM rocyaapCTBEHHOM CITYXKOBI, npecTaBIIsiIa coboif
mpoeCCHOHATILHYIO  CIY)KCOHYIO  ACATEIBbHOCTh  TpaxknaH  Poccuiickoit
denepanuu, 3aMeIIAOMINX JTOIKHOCTH, 110 KOTOPBIM ITPEYCMOTPEHO IPUCBOCHUE
crielualnbHbIX 3BaHuM, B @DeaepanbHOil ciyx0e Poccuiickoit ®denepanuu 1o
KOHTPOJIIO 32 O0OpPOTOM HApKOTHUKOB, €€ TEePPUTOPHAIBHBIX OpraHax u
OpraHu3anusax, CO3JaHHBIX B YCTAHOBJIEHHOM 3aKOHOJATeIbCTBOM Poccuiickon
denepanuu MOpsAKe Uil peaau3alvu 3aJad, BO3JOKEHHBIX Ha Hee (myHKT 1

[Tonoxenust o ciyxbe B OpraHax Mo KOHTPOJIO 3a 00OPOTOM HApKOTHYECKHX



13

CPEACTB M TICUXOTPOIHBIX BEIIECTB, YTBEpxKJIeHHOro YkazoMm IIpe3uaenta
Poccuiickoii ®eneparuu ot 5 utons 2003 romga Ne 613).

[loctynnenne Ha cayxxO0y B OpraHbl HAapKOKOHTPOJS B CHIY
cnenu(UYecKoro XapakTepa JIaHHOIO BHJAA JI€ATEIbHOCTH  IPEAIoarajio
MpeabSIBICHUE K TPAXIAHUHY OINpeJeIICHHBIX TPeOOBaHUM, a TaK)Ke MPOBEJACHUE B
OTHOIIIEHUHM HETO psjia MPOUEAYp, MPEAIICCTBYIOMNUX 3aKITIOUYEHUI0 KOHTPAaKTa O
ciyk0€e B Opranax HapKOKOHTPOJIS.

B uactHoctu, B cootBeTcTBUM ¢ [lomokeHuem o ciyx0e B opraHax IO
KOHTPOJIIO 32 000POTOM HApPKOTHUYECKHX CPEJICTB M TCUXOTPOIHBIX BEIIECTB Ha
CIIy>K0y B OpraHbl HAPKOKOHTPOJISI BIIpaBe ObUIM MOCTYIMATh IPakJaHe HE MOJIOXKE
18 et u He crapuie 40 neT, BIaJCOUIME TOCYAAPCTBEHHBIM sI3bIKOM Poccuiickoit
®denepanuu, UMeOIIUE MPOPECCHOHAIBHOE 00pa30BaHME, CIIOCOOHBIE MO CBOUM
JUYHBIM U JICJIOBBIM KauecTBaM, a TaKXKe MO COCTOSHUIO 3JI0POBbS 00eCIeunBaTh
BBITIOJIHEHUE (DYHKITUN, BO3JIOKEHHBIX HA OpPraHbl HAPKOKOHTPOJs (TMyHKT 12);
rpakjaHe, MOCTYyMAIONIMe Ha CIyKO0y B OpraHbl HapKOKOHTPOJS, JTOJDKHBI ObLIH
IPOXOJUTh MICUXOJIOTUYECKHE, NCUX0(pU3noIOrnIecKue U XHUMHUKO-
TOKCHUKOJIOTUYECKHE HCCIEAOBaHUsA, & TAKXKE TECTUPOBAHUE B ILIEJISIX BBISBICHUS
JUIL C  HEPBHO-TICUXUYECKOW  HEYCTOWYMBOCTBIO, CKIIOHHOCTBIO K
37I0YMOTPEOJICHUIO CIUPTHBIMU HAMMUTKAMU, YMOTPEOJICHUIO HE B MEAMIIMHCKUX
LEISX HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAIOrOB (IIYHKT
16); Ha TpaxmaH, IMOCTyHAalOIMMUX Ha CIOy)KOy B oOpraHbl HapKOKOHTPOJIS,
oQOpMIISIIOCH JIMYHOE TOPYYUTENHCTBO, MPEACTaBIsABIIEE COOON MHCHMEHHOE
0053aTENBCTBO COTPYAHHUKA, UMEIOIIETO CTAX CIIYKOBI HE MEHEE TPeX JIET, O TOM,
YTO OH pydaeTcs 3a COONIOACHHE YKAa3aHHBIM TPAXKIAHUHOM OTPAaHMYEHUU U
3alpeTOB, YCTAHOBJEHHBIX JUISi COTPYIHMKOB OpPraHOB  HApKOKOHTPOJIS
dbenepanbHBIMU  3aKOHaMH W Ha3BaHHBIM [lomokeHweMm (ITyHKT 161); IpU
MOCTYIUICHUU Ha CIYy>KOy B OpraHbl HAapKOKOHTPOJISI TPaXXJaHWH 00si3aH ObLI
MPEICTaBUTh CBEJICHUS O CBOMX JIOX0JIaX U UMYIIECTBE, SBJISIOMUXCS 0OBEKTAMHU

Hasioroo0yoxeHus (myHkT 17).
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[IpoxoxxaeHne ciykObl B OpraHax HapKOKOHTPOJIA MPEnoJiaraio
MIPUCBOCHHUE COTPYIHUKAM CHEUAIbHBIX 3BAHUM MOIUIMH, a TaKXKe COOII0ACHHUE
UMU psiJla OTPaHUYEHUH U 3alPETOB, CBA3AHHBIX C MYOJIMYHOM rOCYJapCTBEHHOM
ciayx6oit (mynktel 3, 18 u 19 Ilonoxenwus). Tak, B KayecTBe OOCTOSTENLCTB,
MPENSATCTBYIOMINX MPOXOKICHUIO CIIYKObl B OpraHaX HAPKOKOHTPOJISA, BBICTYIAJIM:
HECOOTBETCTBHE JHMIa TPEOOBAHUSIM, MTPEAYCMOTPEHHBIM MyHKTOM 12 Tlonoxxenus
B OTHOUIEHUHU Tpa)KJaH, MOCTYMAIOMIMX Ha CIY>KOy B OpPraHbl HapKOKOHTPOJIS;
OpU3HAHUE JIMIA  HEJEECIOCOOHBIM WM  OTPaHUYEHHO  JEeCHOCOOHBIM
BCTYIIMBIIMM B 3aKOHHYIO CHIIy PEUIEHUEM CYJa; CYAUMOCTh B HACTOSIIEE BPEMs
WIK B MPOILLIOM; MPUBJICUYCHHUE JIUIA B KaYyeCTBE OOBHUHSIEMOr0 WU H30paHHUE B
OTHOIIEHUH HEro Mepbl MPECEUEHHs IO YroJOBHOMY Jeny (3a HCKIIOYEHHEM
CIy4yaeB IMpPEKpAILICHHUs YrOJIOBHOIO [IeJla WM YIOJIOBHOIO MpPECIeIOBaHUS
COOTBETCTBEHHO Ha OCHOBAHUM NYHKTOB | 1 2 yacTu nepBoil ctaTteu 24 1 myHKTA |
yactu niepBoit ctarbu 27 YIIK Poccuiickoii @enepaninn); oTKa3 OT MPOXOKIACHHUS
HpOoLeypbl MPOBEPKH WM OPOPMIIEHUS JOMYCKa K CBEACHUSAM, COCTaBJISIOIINM
rOCyJapCTBEHHYIO TaliHy; BBIHECEHHE KOMIIETEHTHBIMHM OpraHaMH peuieHHsl 00
OTKa3e B JOIYCKE K CBEIEHHSAM, COCTaBIIOIIMM TOCYIapCTBEHHYIO TalHY;
HaJIM4YUE Yy JIMIA T'PaXXAAaHCTBA IPYroro rocynapcrsa, 3a MCKIOYEHUEM CIIy4acs,
KOTJa TOCTYIJIEHUE Ha CIyKOy B OpraHbl HapKOKOHTPOJIS YpPEeryJiupoBaHO Ha
OCHOBE MEXKI'OCYIapCTBEHHOI'O JI0rOBOpA; OTKA3 OT MPOXOXKIACHHs 00s3aTeNbHOM
JAKTUIOCKOIIMYECKOW PErucTpalMy; Hajlu4yue y JHMOA IOATBEPKIAEHHOTO
MEJMIMHCKUM  3aKJIIOYEHUEM BOEHHO-BpPauyeOHONM KOMMCCHU  3aboJieBaHUS,
IPENATCTBYIOIIETO  UCIOJHEHHIO  CIY>KEOHBIX  OOS3aHHOCTEH; OTKa3z OT
MpEeJICTaBICHUS CBEICHUI 0 JoXoaax U umyiiecte (myHKT 18 IlonoxeHus).

Cxoxee MpaBOBOE PETYIMPOBAHUE OBLJIO YCTAHOBJIEHO M MPUMEHHUTEIBHO K
MHOMY BuUAY (denepanbHOW TOCYJApCTBEHHOM CIyXObl — clyxk0e B oOpraHax
BHYTpEHHMX Jies1. OTHOLIEHUS], BO3HUKAIOLIUE 110 MOBOAY MOCTYIUIEHUS Ha CIIyXO0y
B OpPraHbl BHYTPEHHUX JEJI, €€ MPOXOXKJICHUS U MPEKPALICHUs, PEryIUpyIOTCs, B

nepByto ouepenb, DenepanbubiM 3aKk0HOM «O cityx0e B opraHax BHYTPEHHUX T
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Poccuiickont @enepaun 1 BHECEHUM U3MEHEHUU B OTIEJIbHBIE 3aKOHOAATEIIbHBIE
akTel Poccurickont Penepannmny, NpeayCMaTpUBAIOIIUM CIEAYIOIIEE:

Ha CiIyx0y B OpraHbl BHYTPEHHHX JeJl BIpaBe IMOCTYNaTh IpakJaHe He
Mosioke 18 Jer, COOTBETCTBYIOIIME KBaJU(UKAIIMOHHBIM TpPeOOBAHMSIM,
YCTaHOBJIEHHBIM J1TaHHbIM DenepanbHbIM 3aKOHOM, CIIOCOOHBIE IO CBOMM JIMYHBIM
U JIeJIOBBIM KayecTBaM, (PU3NYECKOW TOJATOTOBKE W COCTOSHUIO 3710POBbS
BBINIOJIHATD CHY>KEOHbIE OO0S3aHHOCTH COTPYJHHMKA OPraHOB BHYTPEHHUX el
(dacth 1 cratbu 17);

IpUEM Ha ClIy>)kOy B OpraHbl BHYTPEHHHX JIeJl OCYIIECTBISETCS, 1O O0IIeMy
paBUILY, IPU YCIOBUU MPOXOXKACHUS IpaklaHaMM, MOCTyHAlOUIMMU Ha CIIykOy B
Oprasbl BHYTPEHHHUX nen, ncUX0(hU3NOIOTHYECKUX UCCJIeI0BAHUM
(obcnenoBanuii), TECTUPOBAHMS, HATIPABIICHHBIX Ha BBISIBICHUE MOTpeOIeHust 6e3
Ha3HAYeHUs Bpaya HAPKOTUYECKUX CPEJICTB WIIM TMCUXOTPOMHBIX BEIIECTB U
37I0YMOTPEOICHUS ANKOTOJIEM HJIM TOKCHMYECKUMHM BelleCTBaMH; OGOpMIICHHUS Ha
rpaKJaHuHA, TOCTYMAIONIET0 Ha CIyKO0y B OpraHbl BHYTPEHHUX JI€Jl, JIMYHOTO
OPYYUTENHCTBA, KOTOPOE COCTOMT B MHUCHMEHHOM O00s3aTEIhCTBE COTPYIHHUKA
OpraHOB BHYTPEHHHX JI€Jl, UMEIOIIET0 CTa)X CIy>KObl HE MEHEe TpeX JIET, O TOM,
YTO OH pydaercs 3a COONIOACHHE YKAa3aHHBIM TPaXKIAHMHOM OTpaHUYCHUN WU
3alpeToOB, YCTAHOBIEHHBIX JI1 COTPYIHHUKOB Ha3BaHHbIM DeliepaabHbIM 3aKOHOM
U IpyruMu deepaabHbIMU 3aKOHaMU (JacTu 6 U 7 TOM K€ CTaThH); MPOBEICHUS B
OTHOILIEHUH Tpa)kJaHWHA MEPONPUSTUN, CBSI3aHHBIX C JIOMYCKOM K CBEICHUSM,
COCTaBJISIIOIIMM TOCYJApPCTBEHHYI0O M HHYIO OXpaHSIEMYI0 3aKOHOM TailHy,
MPOBEPKOW JTOCTOBEPHOCTH COOOIIEHHBIX WM CBEIACHUH, MPOBEPKOM YpPOBHS
¢u3nyeckol MOATOTOBKH, MPOXOXKIECHUS METUIIMHCKOTO OCBHUAETEIbCTBOBAHUS
(oOcmenoBaHusi) W TPOBEACHUS  MEPONPUATHA 1O  MpodecCHOHATBHOMY
MICUXOJIOTUYECKOMY OTOOpPY (4acTh 2 ctaThu 19);

pElIEHNE O 3aKIIOYEHUH C TPakJIaHMHOM KOHTpakTa O ciyx0e B opraHax
BHYTPEHHHMX [I€1 NPUHHUMAETCS YIOJHOMOYEHHBIM JOJKHOCTHBIM JIMLIOM IIO
pe3ysibTaTaM pPacCMOTPEHUs JOKYMEHTOB, IMPEACTABICHHBIX TI'PAXKIAHUHOM IS

MOCTYIUICHUSI Ha CIyXO0y B OpraHbl BHYTPEHHUX [I€Jl, C Y4YETOM 3aKJIIOUYCHHS
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BOEHHO-BpaueOHOM KOMMCCHH, PE3YIBTATOB NCUX0(U3UOJIOTHUECKUX
uccienoBaHuii (oOcineqoBaHUi), TECTUPOBAHUS, HANPABICHHBIX HA BBISIBICHHE
notpebieHus 06e3 Ha3HauYeHUs Bpadya HapKOTHUUYECKUX CPENCTB MM MCUXOTPOIMHBIX
BELIECTB U 3JIOYNOTPEOJICHUS aJKOroJIieM MM TOKCHYECKMMHU BEIIECTBAMM,
Mpo(PeCcCUOHATBHOTO  TMCUXOJOTMYECKOro  oTOopa,  ypoBHS  (hU3MUECKOU
MOATOTOBKH U JINYHOTO OPYUHUTENbCTBA (YacTh 4 craThu 19).

ODHOTUITHOCTH TPEeOOBaHMM, PEABIBISAEMBIX K TpaxKaaHaM, MOCTYIABIINM
Ha cIy>K0y B opraHbl HAPKOKOHTPOJISI, U Tpa)KJaaHaM, MOCTYMAIOIMKUM Ha CIyX0y B
OpraHbl BHYTPEHHUX JE], 4 TAKKE YCTAHOBJIEHHBIX 3aKOHOJIaTEILCTBOM IIPOLIEAYD,
OPEIIIECTBYIONIUX 3aKIIOYEHUI0O KOHTPAKTa O COOTBETCTBYIOLIEH —Cityxo0e,
00yCJIOBITMBAETCS CXOJICTBOM 3aJlay, MOCTABJIECHHBIX NEpe] HAa3BaHHBIMHU BHUIAMHU
denepanbHOl  TOCYAApCTBEHHOW CIyXObl M CBA3aHHBIX C peanu3anuen
KOHCTUTYIIMOHHO 3HAaYUMBIX (QYHKIUH 1O OOECIEeYEeHUI0 IMpaBoNopsAIKa MU
OOIIECTBEHHOI 6€30MaCHOCTH, UYTO, B CBOIO OUEpEb, MPEAONPENEIET U CXOCTBO
nyOJIMYHO-TIPABOBOTO CTAaTyca COTPYAHUKOB OPraHOB HAPKOKOHTPOJS M JIHII,
IPOXOJISAIIUX CIIyKO0y B OpraHax BHyTPEHHUX JIE]l.

3.2. Ilepenaua MunucrepcTBy BHyTpeHHUX nen Poccuiickoit denepanuu He
TOJIbKO (PYHKIMH W TIOJHOMOYHMH ympa3gHsemon DenepanbHON  CIyXObI
Poccuiickoit ®denepanuu 1Mo KOHTPOJIFO 3a OOOPOTOM HApPKOTHKOB, HO H €€
MITAaTHOM  YHMCIEHHOCTH, MMYIIIECTBA, a  TaKke  COOTBETCTBYIOUIEE
nepepacripesiefieHie OI0/KETHBIX aCCUTHOBAaHUMN (MTOAMYHKTHI «a», «0» MyHKTa 2;
MOJAMYHKTHI «a», «0» myHkTa 6 Yka3za [Ipesunenrta Poccuiickoit @eneparnuu ot 5
anpenst 2016 roma Ne 156) 00ycnoBmiin HEOOXOAMMOCTh BBEJICHUS CIIEIIUATIBLHOTO
MIPaBOBOI'O PEryJIMpPOBaHUS, 00ECIEUMBAIONIEIO NEPEX0]] COTPYIHUKOB OpPraHOB
HApPKOKOHTPOJISI Ha CIIy)O0y B OpraHbl BHYTPEHHUX J€JI. YUUTHIBas CXOXKECTh
XapakTepa ClyKObl B OpraHax HAapKOKOHTPOJIS M B OpraHax BHYTPEHHUX eI, a
TaKKe IMyOJMYHO-TIPABOBOTO CTaTyca COTPYAHUKOB YKa3aHHBIX OpraHoB, B
KayecTBe OPraHM3al[IOHHO-TIPABOBOrO  Crocoba, 00eCHneurBaroOmero TaKon
nepexo, Obu1 n30paH MepeBo], NPEANOIararoli pacCTOP)KEHUE C COTPYAHUKAMU

OpraHOB HapKOKOHTPOJISI KOHTPAKTOB O CIIy’0O€ B OpraHax HapKOKOHTPOJS U UX
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YBOJIBHEHHE W3 YKa3aHHBIX OPraHOB C ITOCHEAYIOIIMM 3aKIOYEHHEM C HUMU
KOHTPAKTOB O cly>k0€ B OpraHax BHYTPEHHHUX J€J, 4TO (DAKTUYECKH O3HAYAJIO
MIPOJOJDKEHUE  OCYIIECTBICHUS YKa3aHHBIMU JIMIIAMU NPABOOXPAHUTEIBHOU
CIIy’keOHOU JeATEeNbHOCTH Ha HayaJlaX HEMPEPbIBHOCTH.

B uvactHocTH, nyHkToM 4 Yka3za IIpesunenrta Poccuiickoit @enepanuu oT
5 anpens 2016 roga Ne 156 Obl10 mpenyCMOTPEHO, YTO COTPYAHUKH OPTraHOB
HapKOKOHTPOJISI TPOJI0JIKAIOT UCIIOJIHATH BO3JIOKEHHBIE HA HUX 00S3aHHOCTH J10
3aBEPIIEHNUS]  OPTaHU3ALMOHHO-IUTATHBIX  MEPONPHUITUHA,  CBA3AHHBIX  C
ynpasznnenuem denepanbHoil ciyx0bl Poccuiickoit denepauu 1no KOHTPOJIO
3a 000pOTOM HAPKOTHKOB (MOJNYHKT «a»), @ T€ U3 HHUX, KTO M3bSBUI JKEIAHUE
NOCTYNUTh Ha CIYKO0y B OpraHbl BHYTPEHHHUX /€], IPUHUMAIOTCS Ha CIyXOy B
ATU OpraHbl B MOPSJIKE MepeBoia 0€3 UCMBITATEIBHOTO CpOKa U MepeaTTecTaluu
(moaAnmyHKT «0»); Kpome TOro, COTPYJIHMKAM OpPraHOB HapKOKOHTPOJ,
OPUHATHIM Ha CIyXO0y B Opranbl BHYTPEHHHMX el B TMOpSJIKE NepeBoJa,
NPUCBAMBAIOTCS CIENUAIbHBIE 3BaHMS, COOTBETCTBYIOIIUE CHEHHAIbHBIM
3BaHUSM, IPUCBOCHHBIM B OpraHaX HapKOKOHTPOJIS (HO HE BBIIIC CICI[HATBHOTO
3BaHUS MOJIKOBHHMKA), CPOKH TpPEObIBAaHUS B CICIHMAIbHBIX 3BaHUAX B MEPHO]
IPOXOXKACHUSI CHYyXObl B OpraHax HapKOKOHTPOJS 3aCUUTHIBAIOTCS IMpHU
IPUCBOCHUU OYEPEAHBIX CIHEUHUATbHBIX 3BaHUW, BBICIYra JIET B OpraHax
HapKOKOHTPOJISI 3aCYUTHIBAETCS B BBICIYTY JIET B OpraHax BHYTPEHHUX A€ JJs
HAa3HAYEHUS] TEHCHM, BBIIUIATHI JIEHEKHOTO COJAEPKAHUS M MPEIOCTABICHUS
UHBIX MEp COUHUAIbHOW MNOAAEPKKHU, a MEPUOABI U CPOKU MPEAOCTaBICHHS
OCHOBHBIX U JIOIOJIHUTEJIBHBIX OTIIYCKOB, PACUETHBIEC IIEPUOIBI JUISI UCUUCICHUS
nocoOMil M KOMIIEHCAIMii, HCYUCJICHHBIE BO BpeMs CIyXObl B oOpraHax
HAapKOKOHTPOJISl, COXPAHAIOTCS (MOAMYHKT «BY).

B pa3BuTre npuBeneHHbIX HOPMATUBHBIX MON0KeHUH DenepanbHblil 3aKOH
«O BHECEHMM HW3MEHEHUN B OT/AENIBbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoii
@enepanuu B CBA3UM C COBEPIICHCTBOBAHMEM TOCYAAPCTBEHHOI'O YIPABJIECHUSA B
cdepe KOHTPOoII 32 000POTOM HAPKOTHUECKHX CPEJICTB, ICUXOTPOIIHBIX BELIECTB U

UX TPEKypcopoB U B cdepe MUTrpalMu» YCTAHOBWII CIELHUANbHBIN, a MO CYyTH —



18

YOPOILECHHBIA TMOPSAIOK TMOCTYIJICHUS Ha CHOy:KO0y B OpraHbl BHYTPEHHUX [l
COTPYJHUKOB OPTraHOB HAPKOKOHTPOJS, YBOJCHHBIX B paMKaxX MEpPONPUSTUN MO
ynpasaHenuto PeaepanbHoil cityk0b1 Poccuiickoit denepanny no KOHTPOIIIO 32
000pOTOM HAPKOTHUKOB U U3BSIBUBIIMX >KEJIAaHUE MPOJOJKHUTH CIY>KOYy B opraHax
BHYTPEHHHUX JI€J, B CUJIy KOTOPOTO TaKHe JIMIla MOJJIekKalu IpUeMy Ha CIyK0y B
MopsiIKe TepeBoa 0e3 UCIBITATEILHOTO CpPOKa, MepeaTTecTallid, MPOXO0XKICHUS
BOEHHO-BpaueOHOMN AKCHEPTHU3bI, MTPOGHECCHOHATIBHOTO TICUXOJIOTHYECKOr0 0TOOpa
B T€UEHHUE TPEX MECAIIEB C MOMEHTa YBOJBHEHHUS B CBSI3M C MEPEBOJIOM B JIPYroi
rOCYJapCTBEHHBIA OpraH MpU OTCYTCTBUU JAPYTod pabOThI (CIIy>KObI) B YKa3aHHBIN
nepuo (dacthb 1 crateu 33).

COOTBETCTBEHHO, TMOJJICKAIIMM  YBOJBHEHUIO COTPYAHUKAM OpPraHOB
HApPKOKOHTPOJISI OBIJIO TPETOCTaBICHO IPABO BHIOOpA MEXIY BO3MOXKHOCTHIO
YBOJUTHCS M3 OPraHOB HAPKOKOHTPOJISA IO OCHOBAaHHIO, MPEIYCMOTPEHHOMY
noAnyHkToM 7 myHkTa 142 IlomokeHus o ciyk0e B opraHax IO KOHTPOJIIO 3a
000pOTOM HApPKOTHUYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB (C (HOPMYyITUPOBKOM
«B CBSI3M C MEPEBOJIOM B JIPYTOil rOCYIapCTBEHHBIN OpTrany), U EPeUTH Ha CITyKOy
B OpraHbl BHYTPEHHUX [€J C MPEJOCTAaBICHUEM YKa3aHHbIX TapaHTHU H
BO3MOYKHOCTBIO YBOJIUTBCA CO CITYKOBI 0€3 MPOI0IKEHUS CIYKEOHBIX OTHOIIICHUM
0 OCHOBAHUIO, MPEAYCMOTPEHHOMY TMOAMNYHKTOM 6 mnyHKTa 142 maHHOTO
[Tonoxenust (¢ (HOpMyIUPOBKON «B CBSI3M C TPOBEICHHWEM OPraHU3aI[MOHHO-
IITATHBIX MEPOIIPHUATUI»), C MOJy4SCHHEM MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit @enepannin KOMIIEHCAIMOHHBIX BBITLIAT.

Takum oOpazom, monoxenue yactu 1 crateu 33 depepaibHOTO 3aKOHA
«O BHECEHUU H3MEHEHUN B OTJIEJIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoi
@®enepanuul B CBSI3U C COBEPILICHCTBOBAHUEM T'OCYAAPCTBEHHOTO YNPAaBICHUS B
chepe KOHTpOIsA 3a O0O0OPOTOM HAPKOTHYECCKUX CPEJCTB, ICHUXOTPOHBIX
BEIIECTB M HUX MPEKYpCOpOB W B cdepe MHUrpamuu» BO B3aUMOCBSI3U C
MOJOKEHUEM TNoANyHKTa «0» mnyHkTta 4 VYkaza Ilpe3sumenta Poccuiickoi
®enepanun «O COBEpPHIEHCTBOBAHUM TOCYAAPCTBEHHOTO YMpaBlieHUus B cdepe

KOHTPOJIA 3a O60pOTOM HAapKOTHUYCCKUX CPCACTB, IICUXOTPOIIHBIX BCIICCTB U UX
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MPEeKypcopoB U B cdepe Murpanuu» mno cBoemMy OYKBaJIbHOMY CMBICIY HE
MpeAroaraim 0TKa3 TeM COTPYJIHUKAM OPTaHOB HAPKOKOHTPOJISI, KOTOPBIE MPU
ynpaznaHenun denepanbHoit cinyk0b1 Poccuiickoit @denepanuu no KOHTPOIIO 32
000pOTOM HApPKOTHUKOB HU3BSBUJIN KEJaHUE MPOJOJDKUTH CIYyX)O0y B OopraHax
BHYTPEHHHUX JieJ1 W OBUJIM YBOJIEHBI B CBA3M C IIEPEBOJOM B JpYyrou
roCyJapCTBEHHBIN OpraH, B MpUeMe Ha CIY>KOy B OpraHbl BHYTPEHHUX Je€ B
TEUYEHHUE TPEX MECALEB C MOMEHTA YBOJIbHEHUS MPHU YCIOBUHU, YTO B YKa3aHHBIN
CPOK TakHWe JHulla HE HUMEIU ApPYyro padboTel (CiaykObl). YCTaHOBICHHUE XK€
CpOKa, B TEYEHUE KOTOPOTO COTPYIHUKH OPTaHOB HAPKOKOHTPOJISL, YBOJICHHBIC B
CBSI3U C MEPEBOJIOM B JAPYTroOil TOCYJapCTBEHHBINA OpraH, MOJICKAIN IPUEMY Ha
cayx0y B Opranbl BHYTPEHHUX JieJl B YIPOIIEHHOM mopsake (T.e. 0e3
UCIIBITATEIBHOTO CpPOKa, IepeaTTecTalud, MPOXOXKICHUS BOSHHO-BpadueOHOMU
DKCHEPTU3bl U  MNPOPECCHOHAIBHOTO ICUXOJIOTUYECKOTO 0TOOpa), ObLIOo
OCYIIECTBJICHO (peiepabHBIM 3aKOHOJIATEJIEM B IIpeJiesiaX ero JTUCKPEIIMOHHBIX
MOJHOMOYHI U MPECIEeNOBANO LEb CKOPEUIIEro TPyAOyCTPONCTBA yKa3aHHBIX
JIULI.

3.3. Mexny TeM TNOpd  BBEICHUM TPABOBOTO  PETYIUPOBAHUA,
oOecrieynBaroIIero B pa3BuTHEe TMojokeHud VYkasza Ilpesmpenta Poccuiickoit
@®enepanuun ot 5 anpens 2016 roma Ne 156 mepexol COTPYOHHUKOB OpPraHOB
HAapKOKOHTPOJISI Ha CHykO0y B Opralbl BHYTPEHHUX Jeid, ¢eaepanbHblii
3aKOHOJATENh MPSAMO HE 3aKpenui Oe3yCIOBHYIO O0S3aHHOCTH PYKOBOAUTENEH
OpraHOB BHYTPEHHUX [ MPUHATH HA CIYXOYy M 3aKIIOUUTHh COOTBETCTBYIOIIHI
KOHTPAKT C KaXJblM COTPYAHUKOM OpPraHOB HApPKOKOHTPOJISl, H3bSBUBIIUM
KEJIaHUE TIPOJIOJDKUTH CIIYKOYy B OpraHax BHYTPEHHHX JI€NI M YBOJICHHBIM B CBSI3U
C IIEPEBOJIOM B JIPYrOM rOCYJapCTBEHHBIN OPraH.

bosiee Toro, mpemycMoTpeB MOPSAOK MU3MEHEHUS OCHOBAHUSA YBOJIbHEHHS
COTPYIHUKOB OPraHOB HAapKOKOHTPOJS, YBOJEHHBIX B CBA3W C MEPEBOJOM B
IpPYrol TOCYIapCTBEHHBI OpraH W HE TMPUHATHIX Ha CIy>KO0y B OpraHbl
BHYTPEHHHUX JIe]l B TEUCHHE TPEX MECSIEB CO JIHS YBOJbHEHUS (4acTh S5 ctathu 33

®denepanbHOro 3akoHa «O BHECEHUU M3MEHEHUW B OT/CJIbHBIE 3aKOHOJATEIIbHbBIC
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akTbl Poccuiickon denepanuu B CBA3U C COBEPIICHCTBOBAHUEM T'OCYAAPCTBEHHOTO
yopaBiaeHus B cdepe KOHTpoJisi 3a OOOpOTOM HApPKOTUUYECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB U B chepe MUTpaLun»), PpeaepaabHblii
3aKOHOJATENb TEM CaMbIM (PAKTUYECKH HE HCKIIOUMI BO3MOXKHOCTh OTKa3a B
npueMe Ha clyk0y B Opranbl BHYTPEHHUX J€l COTPYJHUKAM YIpa3aHEHHBIX
OpraHOB HAPKOKOHTPOJISA, U3bSIBUBIIUM XKeJaHUE MPOAOKUTh CIy*)O0y B OpraHax
BHYTPEHHUX JIE.

Takum oOpa3om, BO3HUKIA (opManabHas HECOTIACOBAHHOCTh MEXIY
MOJIOKEHUSAMH, C OAHON CTOpOHBI, yacTu | cratbu 33 dexnepanbHoro 3akona «O
BHECEHWHM W3MEHEHMH B OTJEJbHbIE 3aKOHOJATENbHBIE akThl Poccuiickoit
@denepani B CBSI3M C COBEPUICHCTBOBAHMEM TOCYAApPCTBEHHOIO YIPABICHUS B
chepe KOHTpoIIst 32 000POTOM HAPKOTHUECKUX CPEJCTB, ICUXOTPOITHBIX BEIIECTB U
UX TPEeKypcopoB U B cdepe MHUTpaluu» W TOJNyHKTa «O» myHkTa 4 VYkaza
IIpesunenta Poccuiickoit ®@enepannn «O cOBEPIIEHCTBOBAHUH T'OCYJAPCTBEHHOTO
ynpaBiieHuss B cdepe KOHTPOJsS 3a OO0OpOTOM HAPKOTUYECKHX CPEJICTB,
NICUXOTPOIHBIX BEIIECTB M HMX TMPEKypcopoB U B cdepe MHUTpaALUNy,
NPEINUCHIBAIOIIUMHA TIPUHATHE Ha CHOy>KOy B OpraHbl BHYTPEHHHUX JeNl BCeX
COTPYAHUKOB OPTaHOB HAPKOKOHTPOJIS, KOTOpbIE NpH yrnpa3zaHeHnn denepanbHoi
cyx0bl  Poccuiickoit ®enepaniuu MO KOHTPOJIIO 32 OOOPOTOM HAPKOTUKOB
U3BSBUIN KEJIaHUE TPOJOJDKUTH CIY>KOy B OpraHax BHYTPEHHUX JeNl U ObUIH
YBOJIEHbl B CBSI3M C TNIEPEBOJAOM B JPYroll TOCYJapCTBEHHBIM OpraH, B
TPEXMECSYHBII CPOK CO JHS UX YBOJIBHEHUS, U, C APYTOM CTOPOHBI, — IMOJ0KEHUEM
yactu 5 crateu 33 Toro xe DenepaqbHOrO0 3aKOHA, HE HCKIIOYAIOIINM
BO3MOXHOCTh OTKa3a TaKUM COTPYAHHKaM B TpHUEME Ha CIyXkO0y B OpraHbl
BHYTPEHHUX JE.

JlaHHasi HECOTJIaCOBAHHOCTh HOPMATHUBHOI'O PETYJIUPOBAHUs, NIPU BBEICHUU
KOTOpOro (enepanbHbli 3aKOHOAATENb JTOJDKEH OBLT TUOO y4ecTh YCTOSBILIEECS B
POCCHICKOW MPABOBOW CUCTEME ITOHMMAaHHWE HWHCTUTYTA NEPEBOJA HAa APYLYIO
paboty (cimyxk0y), 1100, eciau MPUMEHUTEITHHO K MEPEBOIY COTPYIHUKOB OPTaHOB

HAapKOKOHTPOJISI Ha CIyk0y B OpraHbl BHYTPEHHHUX JieJl OH MMEJN B BUAY HEYTO
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MHOE, — BBIPA3UTh CHEUU(UKY COOTBETCTBYIOLIMX MPAaBOOTHOLIEHUN 0oJiee YETKO
U OJIHO3HAYHO, MOPOJMJIA HEONPEIEICHHOCTb, HE IMO3BOJSIOLIYI0 €IMHOOOPa3HO
TOJIKOBaTh yKa3aHHbIE MPaBOBbIE HOPMBI, YTO, B CBOIO OY€PE/b, PUBEIO K TOMY,
YTO B MPAaBONPUMEHUTEILHON MPAKTUKE ATH HOPMBI CTald IMOHUMAThCS Kak
JOTyCKaIoIIKe 0TKa3 (B TOM yucie 6e3 0ObSICHEHUS MPUYKH) B IPUEME Ha CIIYKOY
B OpraHbl BHYTPEHHHUX JEJI COTPYJHUKAM OPraHOB HAPKOKOHTPOJIA, KOTOPbIE MPHU
ynpazanennn denepanbHoil ciyx0b1 Poccuiickoii denepanin mo KOHTPOIO 3a
000pOTOM HAPKOTUKOB M3BSBUIM JKEJIaHWE MPOJOKUTH CIyKO0y B OpraHax
BHYTPEHHUX JiIel W ObUIM YyBOJEHbl B CBS3M C TMEPEBOJOM B JIpyroi
roCy/IapCTBEHHBIN OpraH.

Tax, coriacHO JaHHBIM JIMKBUJAMOHHOM KoMuccun DeepaabHOM Ciyx Obl
Poccuiickoit @enepanyi Mo KOHTPOIIO 32 000OPOTOM HAPKOTUKOB MO COCTOSIHUIO
Ha 1 aBrycra 2017 roma Ha cimyxOy B OpraHbl BHYTPEHHUX JieJl ObUIM MPUHSTHI
mumb 14 172 u3 15 533 coTpyAHMKOB OpraHOB HAapKOKOHTPOJIS,, MU3bSIBUBIINX
KEJIaHWe TPOJODKUTH CIYyKOy B OpraHax BHYTPEHHUX J€J; OCTaJIbHBIM K& —
1361 ObiBIIEMY COTPYAHUKY OpPraHOB HAPKOKOHTPOJS — IO KaKUM-JIHOO
npuyMHaM ObUIO OTKa3aHO B TMpHEME Ha YyKa3aHHyI ciyx0y, u3 Hux 1 217
YEJIOBEK BOCMOJIb30BAJIUCh CBOUM MPABOM Ha U3MEHEHHE OCHOBAHUS YBOJbHEHMS
B TOPSJKE, MPEAYCMOTPEHHOM 4YacThio 5 ctathu 33 ®DenepanbHOro 3akoHa «O
BHECEHNMN W3MEHEHHUN B OTAEJLHBIE 3aKOHOIaTelabHBIE aKThl Poccuiickon
denepanuu B CBA3UM C COBEPIICHCTBOBAHHEM TOCYAApPCTBEHHOI'O YIPAaBJIECHUS B
chepe KOHTPOoIIst 32 000POTOM HAPKOTHUECKUX CPEICTB, ICUXOTPOITHBIX BEIIECTB U
UX MPEKypCcopoB U B chepe MUTpALIUN», U MOTYUCHUE €AMHOBPEMEHHOTO OCOOUS
Y WHBIX BBIILIAT, TPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickon Denepanuu.

3.4. Tlo cmpicly TpaBOBOW TO3UIMH, HEOJHOKPATHO BBIPAKEHHON
Koncturyunonnsim Cynom Poccuiickoit denepannu, U3 MPUHIMUIIOB MPABOBOIO
roCy/1apcTBa, BEPXOBEHCTBA 3aKOHA M IOPUIUYECKOr0 PaBEHCTBA, 3aKPEIICHHBIX B
crathsax 1 (uactb 1), 4 (wactb 2), 15 (vactu 1 u 2) u 19 (vactu 1 u 2) Koncruryuun
Poccuiickoit @eneparyi, BEITEKAET OOIIETPABOBON KPHUTEPUN OIPEACICHHOCTH,

SICHOCTH KW HCABYCMBICICHHOCTH HpaBOBOﬁ HOPMBI, 0e3 4Yero HEMBICIHMO €€
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eauHO00pa3HOe TOHUMAaHUE U, COOTBETCTBEHHO, MPUMEHEHUE; HEOJHO3HAYHOCTD,
HEUYETKOCTh M MPOTUBOPEYMBOCTH IPABOBOTO PEryJIHPOBAHUS MPEMATCTBYIOT
aICKBAaTHOMY  YSICHEHHUIO €r0  COJEepKaHMUs, JIOMYCKAalOT  BO3MOKHOCTh
HEOTPAaHUYECHHOTO YCMOTPEHHUSI B TMPOILECCE MPABONPUMEHEHUS, BEAYT K
MIPOU3BOJIY M TEM CaMbIM OCJIAO0JISIIOT FapaHTUU 3allUThl KOHCTUTYLIMOHHBIX IIPaB U
CBO0OJI; TIOITOMY CaMOro Mo cebe HapylleHus TpPeOOBaHUS OMPEICICHHOCTH
MPaBOBOM HOPMBI, MOPOKIAOIIETO BO3MOKHOCTh €€ MPOU3BOJIBHOTO TOJIKOBAHUS
MPaBONPUMEHHUTENEM, KaK TPABUIIO, JOCTATOYHO JIJIsl MIPU3HAHUS TaKOW HOPMBI HE
cootBeTcTBYIoIEeH Konctutyuu Poccuiickoit denepannu (moctaHOBIEHUS OT 25
anpens 1995 roma Ne 3-11, ot 5 utona 2001 roga Ne 11-I1, ot 6 anpenst 2004 rona
Ne 7-T1, ot 20 nexa6pst 2011 roga Ne 29-I1, ot 2 uronst 2015 roma Ne 12-11 u nap.).
OnHako B HACTOAIIEM JieJie HEOOXOAUMO YUYHUTHIBATh, YTO OCIapHUBAEMOE
MIPABOBOE PETYJIMPOBAHUE HOCUT UCKIIIOUUTEIILHO BPEMEHHBIM XapakTep: YKa3oM
IIpesunenta Poccuiickoit denepannu «O COBEPIIEHCTBOBAHUYU IOCYAAPCTBEHHOTO
ynpaBiaeHuss B cdepe KOHTpoysi 3a 0OOPOTOM HAPKOTHUYECKHUX CPEJICTB,
IICUXOTPOITHBIX BEIIECTB U HUX MPEKYPCOPOB U B c(hepe MHUTpalMKy MPOBEICHHE
OpraHU3aIMOHHO-IITATHBIX MEPONPHUSATHN, CBSI3aHHBIX C €r0 peaau3amuei, ObLIo
npeanucaHo 3aBepmiuTh A0 1 wutoHs 2016 roma. M XoTs JUMKBHAAIMOHHBIE
MeponpuaThs (HaKTHUECKHA MPOJOIKAIOTCSA OO HACTOSINEr0 BpeMEHH (CPOK HX
3aBepiieHusl pacnopsbkeHueM IlpaButenbctBa Poccuiickoit ®enepamuu ot 12
okTs0pst 2017 roma Ne 2217-p mpomen no 1 urons 2018 roma), mpuBeaeHHbBIC
JaHHbIE JIMKBUJAIIMOHHOM Komuccuu DenepanpHoit  ciyxObl  Poccuiickoi
deneparuy Mo KOHTPOIIIO 32 000POTOM HAPKOTUKOB CBHJICTCIBCTBYIOT O TOM, YTO
MOJIaBJISIIONIEEe OOIBITMHCTBO COTPYAHUKOB OPraHOB HAPKOKOHTPOJISI, YBOJICHHBIX
B CBSI3M C TEPEBOJOM B JPYrod TOCYJApCTBEHHBIM OpraH, ObUIM TMPUHATH Ha
cy»k0y B OpraHbl BHyTPEHHHUX JIeJI, a OOJIbIIas 4acTh U3 T€X, KOMY 110 KaKUM-JIH00
MpuYrMHaM OBIJIO OTKa3aHO B NMPHUEME Ha ATy CIyXOy, BOCIIOJIB30BaJIUCh CBOUM
MPaBOM Ha M3MEHEHHE OCHOBAHMS YBOJIBLHEHHUS M IMOJYYCHUE MPETYCMOTPEHHBIX

3aKOHOM BBIILJIAT.



23

Takum oOpa3oM, ocrapuBaeMO€ MPABOBOE PETYIUPOBAHUE MPAKTUUYECKU
yTpaTuiio cBoe 3HaueHue. [Ipu3HaHue ero HEKOHCTUTYLMOHHBIM B CIIOKHUBIIEHCS
CUTyallul CTaBUJIO Obl TMOJI COMHEHHE JIETUTUMHOCTb MPABONPUMEHUTEIbHBIX
pelIeHni, MPUHSTHIX B OTHOLICHUM TOJAABISIONIETO OOJIBIIMHCTBA COTPYIHUKOB
OpraHOB HAPKOKOHTPOJS — Kak MPOAOJKUBIIMX CIY>KOy B OpraHax BHYTPEHHHUX
Jed, TaKk U MPEeKPaTUBIIUX OCYIIECTBICHUE MPAaBOOXPAHUTEIBHON CiIy>KeOHOU
JNEATENBHOCTU C MPEAOCTABICHUEM YCTAHOBICHHBIX 3aKOHOM KOMIIEHCAIIMM, YTO
HE COTJIACOBBIBAJIOCH ObI C MPUHIIUIIOM CTAOWIIBHOCTU CIYKEOHBIX OTHOIICHUH, a
TaKk)Ke He OTBEUaJI0 MyOJUYHBIM HUHTEpPEcaM CIY>KObl B OpraHax BHYTPEHHUX Je U
YaCTHBIM MHTEPECAM YKAa3aHHBIX JIUII.

[IpuHrMas BO BHUMaHHE TaKXe, YTO OOHAPYKUBIIASACS HEOMPEACICHHOCTh
B OCIIapMBAEMOM IPABOBOM PETYIMPOBAHUU MOXKET OBITh YCTpaHEHA MOCPEICTBOM
KOHCTUTYIIMOHHO-TIPABOBOT'O MCTOJIKOBAaHMSI COOTBETCTBYIOIIMX HOPMATHUBHBIX
MOJIOKEHUN C YUYEeTOM HMX MeCTa B CHUCTEME NPaBOBBIX HOPM U HCXOJd U3 HX
npennazHadeHusi, Koncturyumonueii Cyn Poccuiickoit @enepainuu mojaraer
BO3MOXXHBIM BO3JEPKAThCS OT MPU3HAHUS OCHAPUBAEMBIX B HACTOSIIEM J€Jie
HOPMATUBHBIX TIOJIOKEHUNW HE cooTBeTcTBYrOIMMHU KoHcTtutynun Pocculickoi
denepanum.

3.5. IIpu ocyIiecTBICHMN TIPABOBOIO PETyJIMPOBAaHUSI, 00SCIICUHNBAIONIETO B
pasButue mnonoxeHurd Ykaza Ilpesupenra Poccuiickont @enepauuu oT 5 ampend
2016 roma Ne 156 nepexon COTpYIHHKOB OPraHOB HAPKOKOHTPOJIS, YBOJEHHBIX B
paMKax MEpOIpHUATHI 1o yrpasaHeHuto DenepanpHO cinyx0bl Poccuiickoi
denepanu MO0 KOHTPOJIO 3a 00OPOTOM HAPKOTHKOB, Ha CIyXOy B OpraHbl
BHYTPEHHHUX Jie]I, ¢eiepaabHbIi 3aKoHOAATE b (PAaKTHUCCKH UCXOIUI M3 TOTO, YTO
VIPOILCHHBIA MOPSIAOK MX MpHEeMa Ha CIykO0y (T.e. O€3 HCIBITATEILHOTO CPOKa,
rnepeaTTecTaluu, MPOXOKJICHUS BOCHHO-BpadYecOHOMU AKCIEPTHU3BI u
poeCCHOHATILHOTO TICUXOJOTHYECKOTO OTOOpa) HE HMCKIIOYaeT, TeM HE MCHeEe,
COOJIFO/ICHUE B OTHONIICHWHM HHUX NMPEIyCMOTpPeHHBIX denepanbHbiM 3aKk0oHOM «O
cIy)xOe B oOpraHax BHYTpeHHHX el Poccuiickoir ®Denepanid W BHECECHUH

W3MEHECHUN B OTJEJbHBIE 3aKOHOAATeNbHbIE akThl Poccuiickonn ®enepanun»
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OFpaHUYECHUN IS TOCTYIUIEHUsT Ha chnykO0y B OpraHax BHYTPEHHHUX [€J,
MPENONpPENCIECHHbIX, TJIaBHBIM 00pa3oM, HEOOXOJAMMOCTBIO KOMIUIEKTOBAHUS
IIPAaBOOXPAHUTENIBHBIX OPraHOB JIMIAMH, WMEIOIKUMHU BBICOKHE MOPAJIBHO-
HPaBCTBEHHbIE KAauyeCcTBA M CIOCOOHBIMU HaaJeXalluM oOpa3oM BBIIOIHSITh
NPUHATBIE MU Ha ce0si 00s3aTenbcTBa IO 3alUTE MpaB U CBOOOJ 4YEIOBEKa U
rpaxxaaHuHa, coOmofeHuto nonoxenud Koncruryuuum Poccuiickoit @enepanum,
oOecreyeHuto 6€30MacHOCTH, 3aKOHHOCTH U MPABOIOPSJIKA.

B vactHocTH, B cuny yactu 5 crateu 17 HazBanHoro deaepanbHOro 3aKoHa:

IpaKJaHUH HE MOKET ObITh MPUHSAT Ha Cly’)kKOy B OpraHbl BHYTPEHHUX 1]
pU HATMYUHU OOCTOSITENBCTB, MIPEMSATCTBYIOINIMX HAXO0XKIEHUIO €r0 Ha TAaKOTro pojia
ciyx0e U mpenyCMOTPEHHBIX MOJOKEeHUsIMU YacTu | ero cratbu 14 — mynkTom 1
(mpu3HaHUE HEJAEeCHOCOOHBIM WJIM OIPAHUMYEHHO JEECIOCOOHBIM MO PEIICHHUIO
CyJla, BCTYIIMBILIEMY B 3aKOHHYIO CHIY), TYHKTOM 2 (OCYXICHHUE 3a MPECTYIUICHHE
0 MPUTOBOPY CyAd, BCTYNHMBLUIEMY B 3aKOHHYIO CHJIY, & pPAaBHO HaJIWYHE
CyAMMOCTH, B TOM YHUCJI€ CHATOW WJM TOTalleHHOW), MyHKTamu 4-9 (oTka3 oT
POXOXKIAEHUS MpolLenypbl 0hOpMIIEHHS AOMYCKa K CBEIEHUSM, COCTaBISIOIMIUM
FOCYJApCTBEHHYI0 M HHYIO OXPaHSIEMYI0 3aKOHOM TailHy, €CJIU BBIIOJHEHHE
CIy’)KeOHBIX  O0SI3aHHOCTEHW MO  3aMelaeMOd  JTOJDKHOCTH  CBSI3aHO €
UCIIOJIb30BAaHUEM TaKHX CBEJCHHI; HECOOTBETCTBHE TPEOOBAHUSAM K COCTOSHHUIO
3I0POBbS  COTPYAHUKOB  OpPraHOB  BHYTPEHHUX  J€J1, YCTAHOBJICHHBIM
pykoBonuteneM (enepanbHOro oOpraHa HUCHOJHUTENIBHOM BJacTu B cdepe
BHYTPEHHUX e, OJU3KOE POJCTBO WJIM CBOMCTBO (POIUTENH, CYNPYTH, IETH,
OpaThsi, CECTphI, a TaKKe OpaTbsi, CECTPbl, POAUTENHU, JETH CYNPYTrOB U CYNPYTH
JETEe) ¢ COTPYAHMKOM OPraHOB BHYTPEHHUX JI€Jl, €CJIM 3aMEIIECHHUE JOJIKHOCTH
CBA3aHO C HENOCPEACTBEHHOW NOJYNHEHHOCTBIO WM MOJKOHTPOJIBHOCTBIO OJHOTO
U3 HUX JIPYroMYy; BbIXOJ U3 rpaxaancTBa Poccuiickoit Denepannn; mpruoOpeTeHme
WIM HalIW4YuMe TpaxkJaHcTBa (MOAAAHCTBA) HMHOCTPAHHOTO TOCYAAapCTBa;
IIPEACTABICHNE IOJIOKHBIX JTOKYMEHTOB WM 3aBEIOMO JIOKHBIX CBEACHUN IIPHU

MOCTYIUICHUU Ha CIy>KO0y B OpraHbl BHYTPEHHUX JIEN);
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HE MOXET ObITh MPUHAT Ha CIAYyXO0y B OpraHbl BHYTPEHHHUX JIeJl TaK¥Ke
IpaKJIaHUH, WU3bSIBUBIIUM KEJIaHUE TMOCTYNMHUTh HA JAHHYIO CIyxkOy, B clydasx,
€CIIM OH: UMEET BUJI Ha >KUTEJIbCTBO WM HHOM JOKYMEHT, IMOJTBEPkKIAIOIINN
MPpaBO HA €ro TMOCTOSIHHOE€ TPOXMBAHUE HAa TEPPUTOPUU HHOCTPAHHOTO
roCyJapCTBa; SIBISETCS MOJI03PEBAEMBIM WJIM OOBHHSEMBIM IO YTOJIOBHOMY JIENy;
HEOJTHOKpPaTHO B TEYEHUE TIO0Ja, MPEAIIECTBOBABIIECTO JHIO MOCTYIUICHHS Ha
CIy>kOy B OpraHbl BHYTPEHHUX JI€JI, MOJBEprajicss B CYyACOHOM MOpPsIKeE
aIMUHUCTPATUBHOMY HaKa3aHUIO 3a COBEpPIICHHBIC YMBIIIEHHO
aIMUHUCTPATUBHbIC MpaBOHAPYIICHUS; MoJIBEpracs YTOJIOBHOMY
IpeciieIOBaHUI0, KOTOPOE OBLIO MPEKpaIleHO B OTHOIICHUU €ro 3a HCTCUCHHEM
CpoKa JaBHOCTH, B CBSI3U C MPUMHPEHUEM CTOPOH (KpOME YTrOJIOBHBIX eI
YaCTHOTO OOBWHEHMsI, TMPEKPAIICHHbIX HE MEHEe YeM 3a TpU Toja 10 JHS
MOCTYIUICHUSI Ha CIY>KOy B OpraHbl BHYTPEHHHUX J€J), BCIEJICTBHE akTa 00
AMHHUCTHHU, B CBSI3U C JCATEIBHBIM pacKasiHUEM, 32 UCKJIIOUCHUEM CIIy4aeB, €CIU
Ha MOMEHT PAacCMOTPEHHUS BOIMPOCa O BO3MOXHOCTH TPUHIATHS Ha CIYXOy
MPECTYITHOCTh JEAHUS, PAHEE UM COBEPIIEHHOT0, YCTPAaHEHA YTOJOBHBIM 3aKOHOM;
HE COIVIaCeH COOIOJaTh OTPAHUYCHHUS M 3alpeThl, WCIOIHATH OOS3aHHOCTH H
HECTH OTBETCTBEHHOCTh, €CJIM OTH OTPAHMYCHHMS, 3alpPEeThl, OOS3aHHOCTH H
OTBETCTBEHHOCTb YCTAHOBJICHBI IS COTPYAHUKOB OpPraHOB BHYTPEHHUX €]
naHHbIM DeepaabHBIM 3aKOHOM U APYTUMU (peiepalbHBIMHA 3aKOHAMM.

YcraHoBlieHHEe Haau4usl JIMOO OTCYTCTBHUS YKa3aHHBIX OOCTOSITEIBCTB (B
TOM YHCJIE B CiIydasX, KOTJla Takoro poja OOCTOATENbCTBA BO3HHKIW IIOCIHE
YBOJIBHEHHUSI COTPYAHUKA U3 OPraHOB HAPKOKOHTPOJIS) MPEANoJiaraeT MpoBeAeHUE
B OTHOIIEHUH T'Pa)KJTaHUHA MPOBEPOUYHBIX MEPOIPHUSATHM, BKIIOYAOIIUX TPOBEPKY
JOCTOBEPHOCTH COOOIIEHHBIX KM CBEACHUW, KOTOpash MPOBOAMUTCS MyTEM
WCIIOJIb30BaHUsl OMEPATUBHBIX BO3MOXKHOCTEH OPraHOB BHYTPEHHUX e (Y4acTh 2
ctatbu 19 @epepanbHoro 3akoHa «O ciayx0e B opraHax BHYTPEHHUX el
Poccuiickoit @enepanyii 1 BHECEHUU U3MEHEHUN B OTJICJIbHBIE 3aKOHOAATEIILHBIC
aktel Poccmiickoii ®denepamumn», pasmen IV HHCTpyKnmm o mopsjake oTdopa

rpaxjaan Poccuiickoit denepanuu U NpueMa JTOKYMEHTOB ISl MOCTYIUICHUS Ha
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cyk0y B opranbl BHYTpeHHUX jen Poccuiickoit ®denepanuu, yTBEp:KICHHOU
nprkazoM MuHUCTEpCTBA BHYTpeHHUX Jea Poccuiickoit @enepanuu ot 18 urond
2014 roma Ne 595). MeponpusThss Takoro poja MNPOBOAMINCH Ha OOIIMX
OCHOBAaHMSIX U B OTHOILLIEHUU COTPYJHUKOB OPraHOB HAPKOKOHTPOJIS, U3bsIBUBIINX
XKeJlaHue MPOJOJDKUTH CIyKO0y B opraHax BHYTpeHHUX Jnei. [lonTtBepikieHue ke
HaJIM4ug Kakux-1u0o oOCTOSTENbCTB, C KOTOPHIMU Ha3BaHHBIA DenepanbHbIi
3aKOH CBSI3bIBACT HEBO3MOXXHOCTh MOCTYIUICHHUS Ha CIY>KOY B OpraHbl BHYTPEHHUX
JIeJ1, BJIEKJIO OTKa3 OBIBIIEMY COTPYAHUKY OpPraHOB HAPKOKOHTPOJS B MpHEME Ha
CITy>K0y B OpraHbl BHYTPEHHUX JEI.

CnenoBatenbHO, nonoxeHusa yactet 1 u 5 crarbu 33 deaepanbHOro 3aKOHA
«O BHECEHMM H3MEHEHHMH B OTAEIbHBIE 3aKOHOJATENbHBIE aKkThl Poccuiickoi
@denepaliii B CBSI3M C COBEPUICHCTBOBAHUEM TOCYAApPCTBEHHOI'O YIIPABJICHUS B
cepe KOHTpOoIIst 32 000POTOM HAPKOTHUECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U
UX TPEKypcopoB U B cdepe MHUTpaluu» M MOAMYHKTa «0» myHkTa 4 Ykasa
IIpesunenta Poccuiickoit @enepannun «O COBEPIIEHCTBOBAHUHN IOCYAAPCTBEHHOTO
ynpaBieHuss B cdepe KOHTPOJdsS 3a O0OpOTOM HAPKOTUYECKUX CPEJCTB,
NICUXOTPOIHBIX BEIIECTB U WX MPEKYpCOpoB U B cdepe Murpanuu», Oyaydu
HAIPABJICHHBIMA HA YIOPSIOYEHUE CIYKEOHBIX OTHOIICHWH, CBA3aHHBIX C
NPEeKpaIlleHueM CIyKObl B OpraHax HapKOKOHTPOJS U MEPEXOAOM COTPYIHUKOB
JAHHBIX OpPraHOB Ha CIYKOy B OpraHbl BHYTPEHHHUX Jell, caMH IO cebe He
IPEAIIONAraloT OTKa3 B IMPUEME COTPYAHUKOB OPraHOB HAPKOKOHTPOJI,
YBOJICHHBIX B CBSI3H C TIEPEBOJIOM B JIPYrOil TOCYIapCTBEHHBIN OpraH, Ha CIIy*O0y B
Opra’bl BHYTPEHHHX J€J B YIPOUICHHOM IMOPSAKE B TEUCHHE TPEX MECALEB C
MOMEHTa YBOJIbHEHHS TMPU OTCYTCTBUU y HUX JpYyroil paboTel (CIyKObI) B
VKa3aHHBIA TEpUoa — TMPU  yCIOBUH, YTO HE OBUIM  YCTAaHOBJICHBI
MPEAYCMOTPEHHbIE 3aKOHOM OOCTOSITENIbCTBA, HCKIIOYAIOIIME BO3MOMXHOCTD
MOCTYIUJICHUS JAHHBIX JIWI] HA CITY’)KOY B OpraHbl BHYTPCHHUX €.

bosee TOro, OAHO TONBKO HCTEUEHUE YKAa3aHHOIO CpPOKa HE JOJHKHO
MPENATCTBOBATH MOCTYIJICHUIO COTPYJIHHUKA OPraHOB HAPKOKOHTPOJISI HA CIIYXKOY B

OpraHbl BHYTPEHHHUX JIeJ B YIIPOIIIEHHOM IMOPSJIKE, €CIIM OH CBOEBPEMEHHO (T.€. HE
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MO3/HEE TPEX MECSIEB CO AHS YBOJBHEHMS) HAPaBUI B COOTBETCTBYIOLIHI OpraH
BHYTPEHHHMX [I€J 3asBJI€HUE C MpOochOOW O MOCTYyIJIeHMH Ha ciyx0y. Muoe
co3aBajio Obl TPEANOCBUIKM JUIsl  3JIOYNOTPeOJIEHU myTeM 3aTsSTUBaHUs
JOJOKHOCTHBIMHM  JIMIIAaMU OpPraHOB BHYTPEHHUX [I€JI CPOKOB IPOBEACHUSA B
OTHOILIIEHUHM TaKOro TrpaxKJaHWHA HEOOXOJUMBIX MPOBEPOUYHBIX MEPONPUSTUN U
MIPUHSTUSA COOTBETCTBYIOIINX PEIICHUM.

He orpannuuBaer yacte 5 ctateu 33 denepanbHOro 3axkoHa «O BHECEHUH
U3MEHEHUH B OTAEJIbHBIE 3aKOHOAATENIbHBIE aKThl Pocculickoni denepannu B CBA3U
C COBEpPIICHCTBOBAHUEM TOCY/IapCTBEHHOTO YIpaBJICHHUS B cdepe KOHTPOJS 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB U
B chepe MUrpamum» U Cpok oOpallleHHs COTPYJAHUKA OPraHOB HAPKOKOHTPOJIS,
YBOJIEHHOTO B CBA3U C TEPEBOJIOM B JPYroll TOCYJIApCTBEHHBIM OpraH W He
IMPUHSATOTO Ha CIY>KOY B OpraHbl BHYTPEHHHUX JIeJI B T€YECHUE TPEX MECSIIEB CO JIHS
YBOJIHEHUS, B JTUKBUIAIIMOHHYIO Komuccuio denepanbHoit cinyx0bl Poccuiickoi
denepanuu 0 KOHTPOJIO 3a 00OPOTOM HAPKOTUKOB MM COOTBETCTBYIOIIYIO
JUKBUJAIMOHHYIO KOMHCCHIO €€ TeppUTOPHAIBLHOIO OpraHa C 3asBIICHHEM 00
U3MEHECHUM OCHOBAaHMS YBOJBHEHHS «B CBSI3U C TIEPEBOAOM B Jpyrom
FOCYJAapCTBEHHBIM OpraH» Ha OCHOBAHUE YBOJIBHEHHUS «B CBSI3U C IPOBEIECHHUEM
OpraHU3aIMOHHO-IITATHBIX MEPOIPHUATHIY» JMOO WHOE OCHOBAaHHWE B TOPSJIKE,
MPEIYCMOTPEHHOM JJI1  COTPYJHUKOB OPraHOB HApKOKOHTPOJSA, a TaKkKe
MOJIYYEHUN E€IUHOBPEMEHHOTO TOCOOMsI M WHBIX BBIIIAT, IPETYCMOTPEHHBIX
3aKoHOaTeNIbcTBOM Poccuiickoit deneparuu. Takoil COTpyIHUK HE MOXKET OBITh
JIUIIIEH TIpaBa HAa M3MEHEHWE OCHOBAHUA YBOJIBHCHUS M MOJYYCHHE YKa3aHHBIX
BBITIJIAT U B T€X CIIydasx, KOT/ia pelieHre 00 OTKa3ze eMy B IpHUeMe Ha CIyxO0y B
OpraHbl BHYTPEHHHUX JieJl ObLIO TPHHATO IO HCTCYCHUH TPEX MECSIEB CO JTHS
YBOJILHEHUS.

3.6. CoTpyaHUK OpraHOB HAPKOKOHTPOJISI, YBOJICHHBIN CO CITY>KOBI B CBSI3H C
MEPEBOJIOM B JPYroMl TOCYIapCTBEHHBIM OpraH, IMOCJIE€ YBOJBHEHUS HE JUIICH
BO3MOKHOCTH pPEaJIM30BaTh CBOE IMPAaBO Ha CBOOOJHOE pacHOpsHKCHUE CBOWMH

CIIOCOOHOCTAMHU K TPYyAYy, BBIOOp poja AEATEIHbHOCTH M Tpodeccuu B 000
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dopMe 1o cBoemMy ycMOTpeHHIO. Bmecte ¢ Tem, u30upas Takyr ¢opMy
peanu3alu JaHHOTO MpaBa, KaK MOCTYIUICHUE Ha CIIY>KOy B OpraHbl BHYTPEHHHUX
Jies, MPUYEM >Kellasi BOCIOJb30BaThCSl UMEHHO CIEIMATbHO YCTAHOBJICHHBIM ISt
COTPYJHUKOB OPraHOB HAPKOKOHTPOJIS YMPOIIEHHBIM MOPSIKOM MpHeMa Ha 3Ty
cy0y (06€3 HCTIBITATeIBHOTO CpOKa, IMepeaTrTecTaliu, MPOXOXKIECHUS BOCHHO-
BpaueOHOM 3KCHEPTU3bl U MPOPECCUOHAIBHOIO MCUXOJOTHYECKOr0 0TOOpa), 3TO
JUI0 JTOOpPOBOJILHO COTJIAIIAETCS W €  YCTAaHOBJICHHBIMU  (eepaibHbIM
3aKOHOJIATENIEM B TIpejiesiax ero JUCKPEIIMOHHBIX MTOJITHOMOYUN YCIOBUSIMH MpreMa
Ha CJIYKOy B OpraHbl BHYTPEHHHUX JIeJI B yKa3aHHOM Topsiake. OJHUM U3 TaKux
ycinoBuid B cuiy yactu 1 crtateu 33 dDepepanpHoro 3akoHa «(O BHECEHUHU
U3MEHEHUH B OTAEJIbHBIE 3aKOHOAATENIbHBIE aKThl Pocculickont denepanuu B CBA3U
C COBEpPIICHCTBOBAHUEM TOCY/IapCTBEHHOTO YIpaBJICHHUS B cdepe KOHTPOJS 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB, IICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB U
B chepe Murpanumy sIBISETCS OTCYTCTBHUE Yy JIMIIA APYTOi paboThI (CyX0bl) TTOCIe
YBOJIBHEHUS B CBSI3U C MEPEBOJOM B APYroil rocyaapcTBEHHbINM opraH. Iloatomy
COTPYIHUK OPTaHOB HAPKOKOHTPOJISA, YBOJICHHBIN CO CITY>KObI B CBSI3H C MIEPEBOIOM
B JPYroil rocyJapCTBEHHBIM OpraH, WU3bSBUB KEJIAaHUE MPOAOIIKHUTH CIykOy B
OpraHax BHYTPEHHUX [I€J, JOJDKEH Ha MEPHOJ A0 MPUHATHS B OTHOUIEHWH HETO
pelieHusi 0 mpueMe Ha ciyXOy B OpraHbl BHYTPEHHHMX €1 BO3AEPKAThCA OT
MOCTYIUICHHS Ha JPYTyI0 paboTy (CIryk0y).

Kak mnoxa3piBaeT mNpakTUKa, HECMOTpPS HA YCTAaHOBJIEHUE Ha3BAaHHBIM
3aKOHOIMOJIOKEHUEM TPEXMECSYHOTO CpPOKa, B TEUYEHHE KOTOPOrO0 COTPYAHUKHU
OpraHOB HApKOKOHTPOJIsl, YBOJEHHbIE B CBSI3M C TIEPEBOAOM B JpYyroi
rOCYJapCTBEHHBIA OpraH, MOJIEKAT MpHUEMy Ha CIyKOy B OpraHbl BHYTPEHHUX
7€ B YIIPOUIEHHOM TMOPSJKE, MPUHATHE TAKOTO poAa PEUICHUN MOKET 3aTSHYThCS
Ha HEOIpPEJEICHHOE BpEMSI.

CooTBeTCTBEHHO, (eaepalbHOMY 3aKOHOJATENI0 HAJICKUT YCTAHOBUTH
MPaBOBOM MEXaHW3M, TO3BOJISIIONINN O0OECIEeUnuTh y4YeT TMephoJia OKHIaHUS

COTPYIHUKAMHU OPraHOB HAPKOKOHTPOJIS, YBOJIEHHBIMH B CBSI3U C NEPEBOJIOM B
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JIpYyroil TOCyAapCTBEHHbIM OpraH, NMPUHATHS pPEUIeHUs O MpUEME Ha CiIykOy B
OpraHbl BHYTPEHHUX JIEJ MPU UCUUCICHUH CTaXka CIY>KObI (BBICIYTH JIET).

4. Takum oOpazoM, mojoxkeHus vacteil 1 u 5 crateu 33 DenepanbHOrO
3akoHa «O BHECEHMM W3MEHEHUH B OTACIbHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickon depepaiu B CBA3M C COBEPLICHCTBOBAHUEM TI'OCYIAPCTBEHHOI'O
ynpaBieHuss B cdepe KOHTposis 3a 0OOpPOTOM HAPKOTUUECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB U UX MPEKYpPCOPOB U B cpepe MUTpaAlMU» U MOANYHKTA
«6» nynkta 4 VYkaza IIpesupenta  Poccuiickoit  ®enepanuu  «O
COBEPIIEHCTBOBAHUU T'OCYJAapCTBEHHOTO YIpaBieHUs B cdepe KOHTPOJIsS 3a
000pOTOM HAPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB U UX MPEKYPCOPOB U
B cepe murpauun» He nporuBopedyaT Koncruryuum Poccuiickoit deneparum,
NOCKOJBKY MO CBOEMY KOHCTUTYLUMOHHO-TIPABOBOMY CMBICIY OHHU B CHCTEME
JNENCTBYIOIIETO TPABOBOTO PETYIUPOBAHUS ;

HE MPEANOJIaraloT OTKa3 COTPYAHUKAM OpPraHOB HAapKOKOHTPOJS, KOTOPHIE
npu ynpa3gHennu denepanbHoi ciyx0bl Poccuiickoit denepanun mo KOHTPOIIO
3a 000pOTOM HAPKOTUKOB HM3BSBUIIM JKEJaHWE MPOJOJIKHUTH CIyXO0y B OpraHax
BHYTPEHHUX JiIel W OBbUIM YyBOJEHBI B CBS3U C TEPEBOJOM B JIpyroi
rOCy/IapCTBEHHBI OpraH, B IMpHEME Ha CIY>KOy B OpraHbl BHYTPEHHUX JIeN B
YIPOIICHHOM TMOpsiiIkE — ©0€3 UCHBITaTeNIbHOTO CpOKa, IepeaTTecTalluy,
NPOXOXKJEHUS ~ BOCHHO-BpaueOHOM  OKCHEpTU3bl U MNPo(hecCHOHATHLHOTO
MICUXOJOTHYECKOTO 0TOOpa — B TEUEHHUE TPEX MECAIIEB C MOMEHTA YBOJIBHEHUS TIPH
OTCYTCTBUU Y HHUX Jpyroil paboTel (ciyXObl) B yKa3aHHBIA MEPUOA U TPHU
YCIIOBUH, YTO B OTHOIICHHWH JTUX JIUI[ He ObUIO YCTAaHOBIICHO MPETyCMOTPEHHBIX
3aKOHOM OOCTOSATEIbCTB, HCKIIOYAIOMIUX BO3MOXKHOCTh HUX TIOCTYIJICHUS Ha
ciy’kOy B opraHbl BHyTPEHHUX JIETT;

HE TMPEMSATCTBYIOT NOCTYIUICHUIO JaHHBIX JIMI[ Ha CIyX0y B OpraHsl
BHYTPEHHHMX JI€Jl B YNPOIICHHOM IOPAJKE W IO HCTEYEHUU TPEX MECSLEB C
MOMEHTA UX YBOJIbHEHHUS M3 OPraHOB HApPKOKOHTPOJISI MPHU YCIOBUHU, YTO TaKUE

U2 CBOEBPEMEHHO (T.€. HE MO3JAHEE TPEX MECALEB CO JHA YBOJbHEHUS)
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HaMpaBWJIA B COOTBETCTBYIONIMN OpraH BHYTPEHHUX JIe]l 3asBJIEHUE C MPOCHOOH O
MOCTYTUICHUU Ha CIYXKOY;

HE JIMIIAIOT COTPYAHUKOB OPraHOB HAPKOKOHTPOJIS,, YBOJIEHHBIX B CBSI3U C
MEePEeBOJIOM B JIPYroil TOCYAapCTBEHHBIM OpraH W HE MNPUHATHIX Ha CIyXO0y B
OpraHbl BHYTPEHHHMX JeJ, IpaBa Ha HM3MEHCHHE OCHOBaHMS YBOJBHECHUS W
MOJTy4YeHHUE E€IMHOBPEMEHHOI'O TIOCOOMS Y HHBIX BBHIIJIAT, MPEAYCMOTPEHHBIX
3akoHOoaresnbCcTBOM Poccuiickonn depepanmu, IO 3asABICHUIO, NOJAAHHOMY B
JUKBUJAIMOHHYIO Komuccuro deaepanbHoit ciyx0bl Poccuiickoit deaeparuu mo
KOHTPOJIIO 32 000pPOTOM HAPKOTUKOB WJIM COOTBETCTBYIOIIYIO JTUKBUIAIMOHHYIO
KOMHUCCHIO €€ TePPUTOPHUAILHOTO OpraHa B Clydasx, KOTjia perieHue 00 oTkas3e B
npueMe Ha CaykO0y B OpraHbl BHYTPEHHUX JIe] ObLJIO MIPUHSTO MO UCTCYCHUHU TPEX
MECSIIEB CO AHS YBOJbHECHUA.

Hcxonst u3 u310XKEHHOTO U PYKOBOJICTBYSCH CTaThSIMU 6, 471, 68, 71, 72, 74,
75, 78, 79, 100, 101 u 102 denepanbHOr0o KOHCTHUTYIHOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit ®enepanunun», Konctutyuuonusii Cyn

Poccuiickoit @enepannun

IIOCTAHOBMHI:

1. Ilpusnate nonoxxkenus yacteid 1 u 5 crateu 33 denepanbHOrO 3aKOHA
«O BHeceHMM HU3MEHEHUU B OTHAEJbHBIE 3aKOHOJATEJIbHBbIE aKThl Poccuiickon
@enepanuu B CBSI3U C COBEPILICHCTBOBAHUEM T'OCYAAPCTBEHHOTO YNPAaBICHUS B
chepe KOHTpoJsi 3a OOOPOTOM HAPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX
BEIIIECTB U UX MPEKYypCOpPOB U B chepe MUTPAIUN» U MOANYHKTa «O» myHKTa 4
Vkaza IIpesunenta Poccuiickoii ®egepanuu  «O  COBEpIICHCTBOBAHUU
roCyJIapCTBEHHOTO yIpaBlieHHs B chepe KOHTPOJIS 32 000POTOM HAPKOTHUYECKHUX
CpEJICTB, ICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB U B chepe MUTpALUU» HE
nporuBopevyamnMu  Konctutynuu Poccuiickonn ®@enepanyu, NOCKOIBKY MO
CBOEMY KOHCTUTYIIMOHHO-IIPABOBOMY CMBICIIY OHM B CHCTEME JEHCTBYIOLIETO

MIPAaBOBOT'0 PETYJIUPOBAHUS:
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HE IPEANoJIararoT 0TKa3 COTPYAHUKAM OPraHOB HAPKOKOHTPOJISA, KOTOPHIE
npu ynpasaHeHun @DenepanbHoil cayxObl  Poccuiickoit ®enepanuu 1o
KOHTPOJIIO 32 000POTOM HAPKOTHKOB U3bSBUIM KEJAHUE MPOJOJIKUTH CIYKOY B
opraHax BHYTPEHHHMX €l U ObUIM YBOJEHBI B CBSI3U C IMEPEBOJAOM B JIpYyrou
roCyJIapCTBEHHBI OpraH, B NMpHUEME Ha ClykO0y B OpraHbl BHYTPEHHHX JI€]l B
YOPOILIEHHOM TMOpsAAKe — 0€3 HCHBITaTeIbHOIO0 CpOKa, IepeaTTecTalui,
MPOXOXJEHUSI  BOCHHO-BpaueOHOM  BKCHEepTH3bl U NPOdEeCcCCHOHAIBHOTO
MICUXOJIOTUYECKOT0 0TOOpa — B TEYEHHE TPEX MECSIEB C MOMEHTA YBOJbHEHUS
Py OTCYTCTBUU Y HUX JAPYrod paboThl (CiykObl) B yKa3aHHBIA MEPUOJ U MPH
YCJIOBUH, YTO B OTHOILIEHUU ITUX JIUI] HE OBLIO YCTAHOBIIEHO MPEIYCMOTPEHHBIX
3aKOHOM OOCTOSATENbCTB, MCKIIOYAIOMUX BO3MOXKHOCTh HUX IOCTYIUICHUS Ha
c1y>k0y B OpraHbl BHYTPEHHUX JEJ;

HE TMPENSTCTBYIOT MMOCTYIUICHUIO JAHHBIX JIMI[ Ha CIyXO0y B OpraHsbl
BHYTPEHHUX JI€J B YHPOIICHHOM TMOPSAKE U MO UCTCYEHUU TPEX MECSIEB C
MOMEHTA UX YBOJBHEHUS U3 OPraHOB HApPKOKOHTPOJIS MPHU YCIOBUH, YTO TaKUeE
JWIla CBOEBPEMEHHO (T.€. HE MO3JHEE TPEX MECALEB CO JHS YBOJbHEHUS)
HAIpPaBUJIN B COOTBETCTBYIOIINI OpraH BHYTPEHHUX JIEN 3asiBJICHUE C MPOChOOM
O TIOCTYIUICHUU Ha CIYyXKOY;

HE JIMIIAIOT COTPYJAHUKOB OPraHOB HAPKOKOHTPOJIS, YBOJIEHHBIX B CBSI3H C
NEPEBOJIOM B JIPYTOM TOCYJNAapCTBEHHBIM OpraH M HE MPHUHATHIX Ha CIyXkO0y B
OpraHbl BHYTPEHHHMX J€JI, IIpaBa Ha H3MEHEHUE OCHOBAHUS YBOJBHEHHUS H
MOJIy4YE€HHE E€JUHOBPEMEHHOTO IMOCOOUS M HHBIX BBIILIAT, MPEIYCMOTPEHHBIX
3aKOHOIAaTeNbCTBOM Poccuiickonn @enepauuu, mo 3asBICHUI0, NOJAHHOMY B
JTUKBUAIIMOHHYI0 Komuccuio denepanbHoit cimyx0b1 Poccuiickoit denepamu
M0 KOHTPOJIO 3a O0OpOTOM  HAapKOTMKOB WM  COOTBETCTBYIOIIYIO
JUKBUJIAIMOHHYKD KOMHCCHUIO €€ TEPPUTOPUAIBHOIO OpraHa B ClIydasx, KOrja
pemieHre 00 OTKa3e B MpUEME Ha CIyXO0y B OpraHbl BHYTPEHHUX €Nl OBIIO
MPUHATO MO0 UCTEYECHUH TPEX MECSILIEB CO JHS YBOJIBHECHUS.

2. ®depepanbHOMY 3aKOHOJATENI0 HAJJICKUT YCTAaHOBUTH IPAaBOBOU

MEXaHHW3M, MO3BOJIAIONINI 00eCTIeUnTh YUET epuoaa OXKUAAHUS COTPYIHUKAMU
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OpPraHOB HApPKOKOHTPOJI, YBOJEHHBIMH B CBI3M C MEPEBOAOM B Jpyrou
rOCyJapCTBEHHBIN OpraH, MPUHSTUS PEIICHUsS O MpUeMe Ha CIyXKO0y B OpraHbl
BHYTPEHHUX J€J PU UCUUCICHUU CTaxka CIy>KObI (BBICIYTH JIET).

3. [IlpekpatuTh TPOU3BOACTBO N0 HACTOAIIEMY Je€JIy B YacTH,
Kacaluleicsa MNpOBEPKH KOHCTUTYHHMOHHOCTH dyacted 10 m 11 cratem 33
OenepanbHoro  3akoHa  «O  BHECEHMM  M3MEHEHUM B OTHECJIbHBIC
3aKOHOJATEJIbHbIE aKTBI Poccuiickon denepanuu B CBA3U c
COBEPIIECHCTBOBAHUEM TOCYJIAPCTBEHHOr0 yIpaBieHUs B cdepe KOHTPOJS 3a
000pOTOM HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB
u B chepe murpauumn», a Takxke crareit 17, 19 u 20 ®enepanpHoro 3akona «O
cayxbe B opraHax BHYTpeHHHX jen Poccuiickoit denepanuyu U BHECEHUH
W3MEHEHUN B OTJIEJIbHBIEC 3aKOHOAATENIbHBIE aKThl Poccuiickon denepannm.

4. TlpaBompuMEHUTEIbHBIC PEIICHUS MO Jely TpaxiaaHuHa bazaneHko
Cepres IOpneBuua, BbIHECEHHbIE Ha OCHOBaHMM yacted 1 u 5 crateu 33
@®enepanpHoro  3akoHa  «O  BHECEHMM  M3MEHEHHMIl B  OTJEJIbHBIE
3aKOHOJAaTeJIbHEIE aKTbI Poccuiickon denepanuu B CBSI3U C
COBEpIICHCTBOBAHUEM TOCYJApCTBEHHOTO yIpaBieHHs B cepe KOHTpOJsa 3a
000pOTOM HAPKOTUYECKUX CPEACTB, ICUXOTPOIMHBIX BEUIECTB U UX MPEKYPCOPOB
U B cdepe MurpanuMm» U MNOAMyHKTa «0O0» mnyHkTa 4 VYkaza I[lpesuaenra
Poccuiickoit  ®enepanun  «O  COBEPIIEHCTBOBAHWM  TOCYJIapCTBEHHOTO
ynpaBieHuss B cdepe KOHTpoiss 3a OOOpOTOM HAPKOTHYECKHX CPEJCTB,
NICUXOTPOIMHBIX BEIIECTB M HUX MPEKypcopoB U B cdepe Murpanum» B
HWCTOJKOBAHUM, PACXOIAUIEMCS C MX KOHCTUTYIIHOHHO-IIPABOBBIM CMBICJIIOM,
BBISIBJIEHHBIM B HacTtoswmeM IlocTaHOBIEHHMHM, TMOAJIEkKAT TMEPECMOTPY B
YCTaHOBJICHHOM ITOPSIAKE, €CIU IS 3TOTO HET UHBIX IIPENATCTBUM.

5. Hacrosmee IlocTtaHoBieHME  OKOHYATEIbHO, HE  IMOJJICKHUT
00’KaJIOBaHUIO, BCTYMAaeT B CWIy CO JHSA O(UIIMATBHOTO OMyOJMKOBAHUSA,
JEWCTBYET HETIOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS IPYTUMHU OpTaHAMHU

U JOJ)KHOCTHBIMH JIMIIAMH.
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6. Hacrosmee IlocTaHOBIEHHE  MOMIEKUT  HE3aAMEIUTEIBHOMY
onyOnukoBanuio B «Poccuiickoit razere», «CoOpaHuMM 3aKOHOJATENIbCTBA
Poccuiickoit ®@enepaunn» U Ha «OPUIMATBHOM HHTEPHET-NIOPTaiE MPaBOBOM
unpopmaruu»  (Www.pravo.gov.ru).  IlocraHoBieHue  JOJDKHO  OBITh
onyOnukoBaHo Takxke B «BectHuke Kouctutynmonnoro Cyna Poccuiickoit

denepaunny.

Koncruryunonnsiii Cyn
Poccuiickoit @enepannun
Ne 31-11



