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Poccunckon ®egepaumm

IHOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUNICKOU ®EJIEPAITNN

IO JIeJly O MPOBEPKE KOHCTUTYLUHOHHOCTH 4dacTed 2, 3 u 5 crarbu 16
®epnepanbHOro 3akoHa «O BBeAEHUU B jAeiicTBUE JKWIMIHOTO KOJEKca
Poccuiickoit denepanun», yacted 1 u 2 crateu 36 XunuiHoro koaekca
Poccuiickoii ®@enepanun, myHkTa 3 cTaTbl 3 M IyHKTa 5 cratbu 36
3emenbHOrO0 Kojiekca Poccuiickoii dexepanuu B CBSI3U C KajgoOaMu
rpaxnad E.1O.[Jyrenen, B.II.Munnna u E.A.Ilnexanosa

ropoa Cankr-IlerepOypr 28 mas 2010 rona

Konctutynmonneii  Cyn  Poccmiickont ~ ®enmepaunn B COCTaBe
npenacenarenscTBytomero — cyabu  JL.M.Kapkosoit, cymert I .A.Kununa,
B.J1.30pbkuHa, M.N.Kneanaposa, A.H.KokoToBa, H.B.MenbHuKOBa,
H.B.Cenesnesa, B.I'.Ctpeko3oBa,

c yuactuem npeactaBurenss Coera denepannii — TOKTOpa IOPUTAYECKUX
Hayk E.B.Bunorpanosoi,

pYKOBOACTBYsACh cTatbeil 125 (uwactb 4) Koucturyuun Poccuiickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YaCTSIMU TPEThEN M YETBEPTOW CTaThU 3,
MyHKTOM 3 4YacTu BTOpPOM crtatbu 22, crtatbsiMu 36, 74, 86, 96, 97 u 99
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyze
Poccuiickon @enepaunmny,

paccMOTpeN B OTKPBITOM 3aCEIAHUU JET0 O MPOBEPKE KOHCTUTYLIMOHHOCTH
yacted 2, 3 u 5 cratbu 16 ®DenepanbHoro 3akoHa «O BBEJACHUU B JIEUCTBUE

Kunmuugnoro konekca Poccumiickoit ®enepanun», ydacted 1 m 2 cratbum 36
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Kunmumnoro koaekca Poccuiickoit denepanuu, myHkTa 3 cTaTbd 3 U MyHKTA 5
ctaTbu 36 3emMenbHOTO KojJiekca Poccuiickoit denepanumu.

[ToBOIOM K paccMOTpEHUIO Jena SBUWIKHCH KajnoObl rpaxkaan E.FO./lyrener,
B.I.Mununa u E.A.IlnexanoBa. OCHOBaHHEM K PACCMOTPEHHUIO Jiejia SIBUJIACh
OOHapy>KUBIIIAsICSl HEOIMPEACIICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIH
Koncturyuumn Poccuiickoiu Oenepanuu OCITAPUBAEMBIC 3asIBUTECIIIMU
3aKOHOMOJIOKEHHS.

3aciymaB coobuieHue cyapu-aokianunka H.B.MenbHukoBa, oO0bsCHEHUS
npeacrasurenst Cosera Penepanuy Kak CTOPOHBI, NMPUHSBLIEH OCHapHBAECMbIC
aKThl, BBICTYIUICHUS MPUTJIAIICHHBIX B 3aCEIaHUE MPEACTaBUTENECH: OoT Briciiero
Apoutpaxknoro Cyna Poccuiickoit denepanuu — cynbu Briciero ApOuTpakHOTro
Cynma Poccuiickoit ®enepamuun  O.M.Ko3slpp, oT ['€HepanbHOro mnpoKypopa
Poccuiickoit ®enepaunn — T.A.BacunbeBoi, HCCIIEIOBAB MPEACTABICHHbBIC

JOKYMEHTBI U nHble Matepualibl, Koncturyunonnsiii Cyn Poccuiickoin @enepanmun

YyCTAaHOBHUI:

1. Crateeit 36 IJKwnmumnoro konekca Poccuiickoit  ®Depeparuu
MpelyCMaTPUBAECTCA, YTO 3€MEJbHBIA Y4YacTOK, Ha KOTOPOM pPaCMOJIOKEH
MHOTOKBapTHPHBIN J10M, IPUHAJJICKUT Ha TIpaBe OOLIEH 107€BOl COOCTBEHHOCTH
COOCTBEHHHUKAM IMOMEIICHUI B 3TOM JOME M OTHOCHUTCS K OOIIEMYy HMYIIECTRY,
KOTOPBIM YKa3aHHbBIC JIMIIA BJIAJCIOT, MOJB3YIOTCS U B YCTAaHOBJICHHBIX JaHHBIM
Koziekcom U TpakIaHCKUM 3aKOHOIATEJIbCTBOM IpeJiesiax pacropsiKaroTcs (4acTu
1u?).

CornacHo cratbe 16 ®denmepanbHoro 3akoHa ot 29 nekadbps 2004 roma Ne
189-®3 «O BBenenuun B gerctBue JKuinmHOro kojgekca Poccuiickon
denepanuu», €CIW  3€MEJbHBIM  y4acTOK, Ha KOTOPOM  PacHOJIOKEHBI
MHOTOKBApPTUPHBIA JIOM WU HHBIC BXOJAIIME B COCTAB TAKOTO JIOMa OOBEKTHI
HEJIBUYKUMOTO UMYIIIECTBA, C(OOPMUPOBAH 0 BBEACHUS B AciicTBUE JKUIUIITHOTO
konekca Poccumckonn @epepauum M B OTHOLIEHWHM  HEro  IPOBEJCH

rOCyJapCTBEHHBIA KaJacCTPOBBIM y4Ye€T, OH MepexoauT OecIylaTHO B OOUIYIO
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JIOJIEBYIO COOCTBEHHOCTh COOCTBEHHUKOB IMOMEIIEHUH B MHOTOKBAPTUPHOM JIOME
(dactp 2); B ciay4yae, €CIM TaKOW 3eMEIbHBIM Y4acTOK He C(HOPMHPOBAaH [0
BBeJcHUST B JelctBue JKunumHoro koaekca Poccuiickoit ®denepanuu, Ha
OCHOBAaHUHU PEIICHUSI 001Iero cobpaHusi COOCTBEHHUMKOB MOMENIEHUM B JTaHHOM
JoMe 1000 YIIOJTHOMOUCHHOE YKa3aHHBIM COOpaHKMEM JIUIO BIIpaBe 0OpaTUTHCS B
OpraHbl TOCYJIAPCTBEHHOM BJIACTH WJIM OpPraHbl MECTHOI'O CaMOYIPABJICHHS C
3asiBJICHUEM O (POPMHPOBAHWU COOTBETCTBYIOIIETO 3€MEIBLHOTO yJacTKa (9acThb 3);
C MOMEHTa (POPMHUPOBAHUS U TIPOBEJCHHUS TOCYJAPCTBEHHOTO KaJaCTPOBOTO ydeTa
3eMEIbHBIN y4acTOK, Ha KOTOPOM PaCIOIOKEHbl MHOTOKBAPTUPHBIN JOM M HHBIE
BXOJSIIUE B COCTaB TAKOTO JOMa OOBEKTHI HEJBUKUMOTO UMYIIIECTBA, EPEXOTUT
OecriaTHO B OOIMYIO JIOJEBYIO COOCTBEHHOCTh COOCTBEHHHUKOB IOMEIICHUN B
JTAaHHOM JoMe (JacTh 5).

Kak ycranoBieHo 3emenbHBIM KojekcoM Poccuiickoir  ®depepanuu,
HMMYIIIECTBEHHBIE OTHOIICHUSA I10 BJIAJCHMIO, TOJB30BAHUI0 M PACHOPSIKECHUIO
3eMEIbHBIMU YYaCTKaMH, a TAaKKe M0 COBEPIIEHUIO CACIOK C HUMHU PETYIUPYIOTCS
rpakJaHCKUM 3aKOHOJATEJIbCTBOM, €CJIM MHOE HE MPEIYCMOTPEHO 3€MEJIbHBIM,
JIECHBIM, BOJIHBIM 3aKOHOJIaTEILCTBOM, 3aKOHOJIAaTEILCTBOM O Heapax, 00 oxpaHe
OKpY’KaroIel cpejibl, CrieUaIbHBIMU (e/lepadbHbIMI 3aKOHAMH (ITYHKT 3 CTaThH
3); nus mpuoOpeTeHUs IpaB Ha 3eMENbHBIM YYacTOK IpaxkaaHe W IOPUINYECKHUE
JINI1A, UMEIOIIIHE B COOCTBEHHOCTH, 0€3BO3ME3JHOM IOJIb30BAHUH, X03IHMCTBEHHOM
BEJCHUU WM OIEPATUBHOM YyIPaBJIICHUU 37aHUs, CTPOCHUS, COOPYKECHUS,
PacCIoOoKEHHBIE Ha 36MEIbHBIX y4acTKaX, HaXOAIIUXCS B TOCYJaPCTBEHHON WIIH
MYHULIUIATBHON COOCTBEHHOCTH, COBMECTHO OOpAIatOTCS B HUCIOJHUTEIbHBIN
OpraH TrOCYyJapCTBEHHOW BJIACTU WM OpPraH MECTHOTO CaMOYMNpPABJIEHUS C
3asBJICHUEM O MPUOOPETEHUU TIPaB Ha 3e€MEJIbHBIA y4acTOK C MPHUJIOKEHHEM €ro
KaJacTpOBOTro macnopTa (IyHKT 5 ctatbu 36).

1.1. Konctutynuonnocts vacteil 1 u 2 crarbu 36 JXunumHoro kogexca
Poccuiickoit @enepannu, yactu 2 cratbu 16 denepanbHoro 3akoHa «O BBEICHUU

B Aeiictue XKunuinoro koaekca Poccuiickoit denepannmny, nyHkra 3 cTaTbu 3 U
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nyHKTa 5 ctateu 36 3emenbHOro koaekca Poccuiickoit denepanuu ocrnapuBaeTcs
rpaxkaanamu B.I1.MununbiM u E.A . IlnnexaHoBbIM.

Pemennem Apburpaxknoro cyaa Kuporckoii obmactu ot 6 urons 2008 roga
B mob3y Ympanenus (Komurera) mo genmamM MyHUITUIIATBLHOW COOCTBEHHOCTH
ropona Kupoa c¢ B.Il.MunuHa kak COOCTBEHHMKAa HEXWJIOTO TOMEIICHHUS B
MHOTOKBAapTUPHOM JIOM€ B3BICKaHbl 3aJI0JDKEHHOCTh MO AapEHIHOW IUIaTe 3a
MOJIb30BaHUE 3E€MEJIbHBIM YYacCTKOM, Ha KOTOPOM pAacIOJIOKEH JaHHBIA JI0M, U
COOTBETCTBYIOIIME TIEHU.

Pemenunem Apbutpaxknoro cyaa Kypraunckoii oomnactu ot 14 centsiops 2007
roja, OCTaBJIECHHBIM 0€3 M3MEHEHHUS BBIIIECTOSAIMMU APOUTPAKHBIMU CYJIaMH,
E.A.IlnexaHoBy OTKa3aHO B YJOBJIETBOPEHHM MCKa K aJIMHUHUCTpalUU
MyHUIMNAIbHOro oOpaszoBanus «ropoa Kypran» m agmunuctpanuu Kypranckoit
0o0JacCTM O B3BICKAHMM CYMMBI HEOCHOBATEIHLHOTO OOOTalleHHs B BHUJE
noixyyeHHor ¢ uctua B 2006 rony apeHIHOM IUIATHI 3a MOJIb30BAaHUE 3E€MEJIbHBIM
Y4aCTKOM, Ha KOTOPOM pPAacCIOJOKEH MHOTOKBAPTUPHBIA JIOM, B KOTOPOM €My
MPUHAIJICKAT HA TpaBe COOCTBEHHOCTH HEXKWIbIE TOMEIIEHUS, TPU TOM YTO
3eMEeJIbHBIN HAJIOT 3a 3TOT MEePUOo/] ObLIT UM yIUTa4EH.

[IpyHuMasi yKa3aHHbIE pEIICHUS, CYAbl MCXOAWIM W3 TOrO, YTO
npuoOpeTeHne mpaBa oOIIel 10JIeBO COOCTBEHHOCTH Ha C(HOPMUPOBAHHBINA [0
BBeJICHUS B AeicTBue KunumHoro koaekca Poccuiickorn deaepanun 3eMeIbHbINA
Y4acTOK, Ha KOTOPOM pacroio)KE€H MHOTOKBAPTUPHBIM JJOM U UHBIE BXOJAIINE B
€ro COCTaB OOBEKTHl HEJIBH)KMMOCTH, JOJKHO OCYHIECTBIISITBCA IO MpaBUIaM
3€MEJIBHOTO, & HE KWJIMITHOTO 3aKOHOAATEIhCTBRA.

I'paxnganka E.FO.[lyrenenr — COOCTBEHHHMK HEXHWJIOTO TOMEIICHUS B
MHOTOKBapTUPHOM JIOME, PACTOJIOKEHHOM Ha HE C(OOPMUPOBAHHOM 10 MpaBUIaM
3eMEIBHOTO 3aKOHOJATENIbCTBA W 3aKOHOJIATENIbCTBA O TIPaJOCTPOUTEIbHON
JEATEIIbHOCTH 3€MEJIbHOM yYaCcTKe, OCIIApUBAET KOHCTUTYIIMOHHOCTh YacTeh 3 u 5
crtatbu 16 @enepanbHOrO 3aKkoHa «O BBEIECHUU B JieicTBUE JKUIUIIIHOTO KOJEKCa
Poccuiickoit ®enepanum», HA OCHOBAHMH KOTOPBIX ApOUTpakHBIA CyA

Hosropojckoit obnactu pemenuem ot 18 despans 2008 roma, octaBieHHbIM 0€3
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u3MeHeHus: mocraHoBieHueM @enepanpHoro apobutpaxHoro cyaa Cesepo-
3anagHOTO OKpyra, OTKa3ajll B YIOBJICTBOPEHUU €€ HCKa K aJIMHUHUCTpaIluu
MYHHUIIUIIATBHOTO 00pa3oBanus «ropo Benukuit HoBropoi» o B3bICKaHUU CYMMBI
HEOCHOBATEJIILHOIO 00OralieHusl B BUJE MOJIYYEHHOM C MCTHUIbI ApEHIHOM IUIAThI
3a MOJIb30BAHNUE YKA3aHHBIM 3€MEJIbHBIM YYaCTKOM.

1.2. Ilo wMHeHuIO 3asBUTENEH, Kak COOCTBEHHHKH IIOMEIICHUIA,
PacIoJIOKCHHBIX B MHOTOKBAPTHPHBIX IOMaX, OHU SBIISIOTCS y4aCTHUKAMU OOIIei
JI0JIEBOM COOCTBEHHOCTHM Ha 3€MEJbHBIE YYaCTKH IOJ ATUMH JOMamMu B CHILY
NpSIMOTO YKa3aHUsl 3aKOHAa 0e€3 KaKuX-JIMOO JOMOJHUTENbHBIX YCIOBHM, B TOM
yuciae 0e3 TroCyJIapCTBEHHON perucTpaluud Takoro MpaBa, U, CJIEI0BATENbHO,
JIOJKHBI YIUIAYUBATh HE apeHAHYIO IUIaTy, @ 3€MEJbHBIN HAJIOT, pa3Mep KOTOPOro
OMpeNeNAeTCs MPOMOPIMOHATBLHO HX JIOJie B MpaBe COOCTBEHHOCTH Ha
COOTBETCTBYIOIIUI 3€MEJIbHBIN Y4aCTOK.

Kpome Toro, 3asBUTENM YyTBEPKIAIOT, YTO OCHAPUBAEMBIE HOPMBI CTaBSIT
MOJTy4YeHHEe COOCTBEHHHMKAMH IIOMEIICHU B MHOTOKBapTHPHBIX JIOMax MpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIE YYACTKH IOJ] STUMHU JIOMAaMHU B 3aBUCUMOCTH OT
TOTO, KOT/la c(hOPMUPOBAH U MOCTABJIEH HA FOCYJAPCTBEHHBIN KaJacTPOBBIMA y4yeT
COOTBETCTBYIOIIUN 3€MEIBHBIA YYaCTOK — JI0 WIM IIOCJI€ BBEACHUS B JCHUCTBUE
Kumumnoro koxekca Poccuiickont ®Depeparuun (1 mapra 2005 roma), T.e.
YCTAHABJIMBAIOT HEAOMYCTUMBIC pPa3IUYMsl B MpaBax TPakKIaH, HaAXOMASAIIMXCS B
CXOJIHOM MPaBOBOM CUTYallMH, U TOTOMY HapyIIalOT UX KOHCTUTYIIMOHHBIE MPaBa,
rapaHTUPOBaHHbIE B TOM uuciie ctatbsimu 19 (wacts 1), 35 (wacts 2) u 36
Koncturyuuun Poccuiickoit @enepanum.

1.3. Tlockombky xamoOsl Tpaxman E.FO.[yrenen, B.[l.LMununa wu
E.A.IlnexanoBa KacarTCs OJHOTO U TOro xe npeamera, Konctutynuonusiii Cyn
Poccuiickoit ~ @enepaunu, pyKOBOACTBYSACh cTaTbed 48  dDenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
deaeparuny», COSTUHIII JIea 0 ATUM Kajio0aM B OJTHOM MPOU3BOJICTBE.

B coorBerctBUM co cratesimu 74, 96 wu 97 deaepanbHOro

KOHCTUTYyIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
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®enepatn» Konctutyunonnsii Cyn Poccwuiickoit @enepanuu 1mo xkanodam
rpakJaH Ha HapylIEHUE KOHCTUTYIIMOHHBIX TMpaB U CBOOOJ MpOBEpsSET
KOHCTUTYLIMOHHOCTb 3aKOHA WJIA OTJICJIbHBIX €T0 MOJI0KEHUM B TOM YacTH, B KaKOU
OHM OBUTM TIPUMEHEHBl WM TOMJeKAT TPUMCHEHHIO B JIeJie 3asBUTENS, H
MIPUHHUMAET MOCTAHOBJICHHUE IO MPEAMETY, YKa3aHHOMY B jKayio0e, OlICHHBas Kak
OYKBaJIbHBI CMBICJI pacCMaTPUBAEMbIX 3aKOHOIOJOXKEHUH, TaK W CMBICII,
NpUJABACMBbI UM O(PUIMAIBHBIM W WHBIM TOJKOBAHUEM WM CJIOKUBIICHCS
MPAaBOMPUMEHUTEIBHON MPAKTUKOM, a TAKXKE C YUETOM MX MECTa B CUCTEME HOPM.

Ucxonsa wu3 srtoro mpeamerom paccmoTpenus Kouctutynmonnoro Cyna
Poccniickoit @enepannu MO HACTOSIIEMY J€Ny SBISIIOTCA B3aMMOCBS3aHHBIC
noJjokeHust yactet 2, 3 u 5 crateu 16 denepanbHoro 3akoHa «O BBEIACHUM B
neiicteue JXunmumnHoro koxekca Poccniickoit @enepannmn», yacter 1 u 2 crarbu 36
Kunmuninoro koaekca Poccuiickonn deaepanun, nmyHkTa 3 cTaTbu 3 W IyHKTa 5
ctatb 36 3emenbHOro Kojekca Pocculickoit ®enepaiuu, peryJIupyromnme
nepexol B OOIIYyI0 JOJEBYIO COOCTBEHHOCTh COOCTBEHHHUKOB IIOMEILCHUM B
MHOTOKBAapTHUPHOM JIOME 3€MEJBHOIO Y4acTKa, HAa KOTOPOM OH PaclOJIOKEH.

2. Cornmacio Koncturymuu Poccuiickoii ®Depepanmm B Poccmiickoit
denepaniiid  MPU3HAIOTCS W 3alUIIAIOTCA  paBHBIM  0o0pa3oM  YacTHas,
rocyJlapCTBeHHAasi, MyHHIIMNAIbHAS U WHBIE (POPMBI COOCTBEHHOCTU (CTaThs 8§,
4acTh 2); MpaBO YaCTHOM COOCTBEHHOCTH OXPAHAETCS 3aKOHOM, M KaXJIOMY
rapaHTUpPyeTcs TMpaBO HMETh HMYIIECTBO B  COOCTBEHHOCTH, BIIAJIETh,
MOJIb30BAThCS U PACTIOPSIKATHCS UM KaK €MHOJIMYHO, TAaK 1 COBMECTHO C IPYTUMU
munamu (ctatbs 35, yactu 1 u 2); rpaxknane U ux oObEIUHEHUSI BIIPAaBE UMEThH B
YaCTHOM COOCTBEHHOCTH 3E€MIIIO, BIJIAJICHHUE, TMIOJH30BAHWE W PACHOPSKCHUE
KOTOPOM OCYIIECTBIISICTCSI €€ COOCTBEHHHMKOM CBOOOIHO, €CJU 3TO HE HAHOCHUT
yiepba OKpy’Karoliel cpejie U He HapyIIaeT MpaB U 3aKOHHBIX WHTEPECOB MHBIX
JUIL; YCIOBUSL M TOPSAJOK TMOJIb30BAHUSI 3€MJIC ONPEAENSIIOTCS Ha OCHOBE
¢denepanpHOro 3aKk0Ha (cTaThst 36).

2.1. [TlpusHanme Ha KOHCTHUTYIIMOHHOM YPOBHE TIpaBa YaCTHOM

COOCTBEHHOCTH Ha 3€MJIIO O6YCJ'IOBI/IJIO 3aKpPCILUICHUC B 3eMelIbHOM KOACKCE
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Poccniickon denepanuu B 4uciae NPUHIMIIOB, HA KOTOPBIX OCHOBBIBAIOTCS AKTHI
3eMEeJbHOTO 3aKOHOATENIbCTBA, EMHCTBO CyIbOBI 3¢MEIbHBIX YYACTKOB M MPOYHO
CBSI3aHHBIX C HUMHU OOBEKTOB: COTJIACHO 3TOMY IMPHUHIUIY BCE IPOYHO CBSI3aHHBIC
C 3€MENbHBIMH yYaCTKaMU OOBEKTHI CIEIYIOT CyIb0€ 3€MEIbHBIX YYacTKOB, 3a
UCKIIIOUEHHUEM CIIy4aeB, YCTAHOBJICHHBIX (efiepalbHbIMU 3aKOHAMU (MOAMYHKT 5
nyHkTa 1 cratem 1).

Peanu3ys cBOM JUCKPEIIMOHHBIE IIOJIHOMOYHMS B OOJIACTH TPaBOBOM
periiaMeHTalui OTHOIICHUH, 00BbEKTOM KOTOPBIX SBIISIIOTCS 3€MEIbHBIE YYACTKH,
Ha KOTOPBIX PAcIoJIOKEHbI MHOTOKBApTUPHBIE AOMA, (peAepajbHbII 3aKOHOATENb
B IeJIsX OOecreyeHus: MpaB COOCTBEHHUKOB KUJIBIX M HEKUJIbIX MOMEIIEHUN B
TaKMX JIOMaX — HCXOAs H3 TMPaBOBOM TPHUPOABI OOIIEro HMMYIECTBA
MHOTOKBAPTHUPHBIX JIOMOB KaK HMYIIECTBA, HE HMEIOLIET0 CaMOCTOSTEIbHOU
NOTPEOUTENHCKON I[EHHOCTH U TMPEJHA3HAUYEHHOTO B TIEPBYIO OYEpenb IS
oOecrieyeHusT BO3MOXHOCTH TIOJIb30BAaHUSI YKa3aHHBIMUA TOMEIICHUSIMH, —
yctanoBus B JKuimuinmHoM kojekce Poccuiickoit @epeparuu oOlee MpaBUIIO O
MPUHAIICKHOCTH  3€MEJIbHOTO  y4acTKa COOCTBEHHHKaM TOMEIICHUNA B
pPacnoyio)KeHHOM Ha HEM MHOTOKBApTUPHOM Aome (wactu 1 u 2 crtateu 36), a B
®enepanbHoM  3akoHe «O BBeneHuHM B jAckcTBUHE JKWIMIIIHOTO — KOJEKca
Poccutickon ®enepaunn» — cnenuaibHble TOPSAOK M YCIOBUS IEpeXoda TaKoro
3€MEJIBHOTO ydYacTKa B OOIIYI0 [OJEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB
MOMEIICHH B MHOTOKBAPTUPHOM JIOME, KOTOPBIA Ha HEM PaCIOJIOKEH (CTaThs
16).

CoOTBETCTBYIOIIIME W3MEHEHUS] ObUIM BHECEHbI W B IMYHKT 2 cTaTthl 36
3emenbHOrO Konmekca Poccuiickoii Denepanuu, COrJIaCHO KOTOPOMY B pellaKIUu
Ha3zBaHHOIO denepanpbHOr0 3aKOHA B CYLIECTBYIOLIEH 3aCTPOMKE 3E€MEIIbHbBIC
Y4acTKH, Ha KOTOPBIX HAXOJSTCS COOPYKECHHS, BXOJAIIME B COCTaB OOIIETO
MMYILIECTBA MHOTOKBAapTUPHOIO JIOMa, >KWJIbIE 3/1aHUS W HHBIE CTPOECHUS,
NPENIOCTABISIOTCS B KayecTBE OOIIEro MMYIIECTBA B  OOIIYI0 JI0JEBYIO
COOCTBEHHOCTh JIOMOBJIQJICTIBIIEB B TOPSAKE M HA YCIOBUSIX, YCTAHOBIJIEHHBIX

KHUIJIIMITHBIM 3aKOHOJATCIBbCTBOM.
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2.2. Kak cnenyer u3 crarbu 16 @PenepanbHoro 3akoHa «O BBEACHUHU B
nevicteue JKumunrHoro koaekca Poccuiickort ®enepamumy, mepexoq B OONIIyIO
JI0JIEBYIO COOCTBEHHOCTh COOCTBEHHUKOB IMOMEIIEHUH B MHOTOKBAPTUPHOM JIOME
3eMEIBHOTO Yy4YacTKa, Ha KOTOPOM PAcCIHOJIOXKEH JTOT JIOM, CBS3bIBACTCS C
3aBeplleHreM mpolecca GOpMHUPOBAHUS 3€MEJbHOTO YYacTKa M MPOBEIACHUS €ro
rocyapCTBEHHOTO0 KaJacTpoBOro ydera (dactd 2, 3 U 5) u He mpennosaraer
NPUHATHE OpraHaMu TOCYJapCTBEHHOM BIIACTM WM OpraHaMud MECTHOTO
CaMOYNpPAaBJIEHUS CIIEHUAIBHOTO PEMIEHUS O MNPEIOCTABICHUN KOHKPETHOTO
3€MEJIBHOTO Yy4YacTKa, OrpaHMYMBas WX ydyacTHE B IIpollecce Mepeiadyd Mpasa
COOCTBEHHOCTU HCKJIIOYUTENIBHO BOIpocamMu (hOPMUPOBAHUS 3€MEJIBHOTO Yy4acTKa
(uacTb 4).

Takoe perynupoBanue coryiacyercs ¢ ['paxaanckum kogekcom Poccuiickon
®denepanyy,  JOMYCKAIOMMM  HCKJIIOYEHMS W3  oOmero  mpaBwia 00
OOyCJIOBIGHHOCTH  BO3HMKHOBEHHUS TMpaB Ha HUMYIIECTBO, MOJJICKAIIUX
roCyJIJapCTBEHHOM PErHCTpaIlii, MOMEHTOM PETUCTPALIMM COOTBETCTBYIOIIMX MPaB
Ha Hero (MyHKT 2 cTaThu 8), U KOHKPETU3UPYIONTUM JaHHOE MPABUIIO ITYHKTOM 2
cratbu 23 @epepanbHOro 3akoHa «O TOCYJapCTBEHHOW PETrMCTpaldM IpPaB Ha
HEJIBH>)KMMOE MMYILIECTBO M CIIEJIOK C HUM», B CHJIy KOTOPOTO TOCYJIapCTBEHHAas
perucrpainys BO3HUKHOBEHUS, IE€peXojia, OrpaHuueHus (oOpeMeHeHHus) WIn
MPEKpaIlleHHs] TIpaBa Ha JKWIOE WM HEXKWIOE MOMEIICHHE B MHOTOKBApPTHUPHBIX
JIOMax OJHOBPEMEHHO SBIISIETCS TOCYJIapCTBEHHON PETHCTpAIlMEd HEepa3pbIBHO
CBSI3aHHOT'O C HUM ITpaBa 00I1e#l 1071eBOM COOCTBEHHOCTH Ha 00111ee UMYIIECTRO.

2.3. Takum o6pazom, peanuzoBaB B JKuimimHoMm kojekce Poccuiickoi
Oenepannun U PeaepanbHOM 3akoHe «O BBeneHUU B JelcTBHE JKUIMITHOTO
konekca Poccuiickoin ®eneparun» npeanucanus cratbu 36 KoHcTuTynun
Poccuiickoit ®denepaniui ¢ y4eTOM MPaBOBOM MPUPOJIBI OOIIETO HMYIIECTBA
COOCTBEHHHKOB TIOMEIICHU B MHOTOKBAapPTHPHOM JIoMe, (eaepanbHBbIi
3aKOHOJATeNh BKJIIOUMJI TIPABOBOE PETYJIMPOBAHUE OTHOILIEHUM 110 TOBOIY

nepexoga B OOINIyI0 JOJEBYIO COOCTBEHHOCTh COOCTBEHHUKOB TIOMEIICHUN B
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MHOTOKBAPTHPHOM JIOME 3€MEJIBHOI0 y4YacTKa IMOJ 3TUM JOMOM KakK 3JIEMEHTA
TaKoTro 00I1IeTO UMYIIIECTBA B chepy UMEHHO KIJIMIIIHOTO 3aKOHO/1aTEJIbCTRA.

DTO 03HAYaeT, YTO — B OTJIMUKE OT MOPsIKa MPUOOPETEHUs TpaKJaHaMU U
IOPUANYECKUMH JIMIAMU T[PaB  HA 3€MEJbHBIC YYacTKHA, HaXOISIIMECs B
rOCyJAapCTBEHHOW WJIM MYHHUIIMIIAJLHONW COOCTBEHHOCTH, KOTOPBIA YCTaHOBIIECH
3emenbHBIM KoJekcoM Poccuiickoit denepanuu, — st OECIIaTHOTO Iepexojia
3€MEJIBHOTO y4acCTKa, Ha KOTOPOM PAacCIOJ0KEH MHOTOKBAPTHPHBIN JIOM U WHBIC
BXOJISIIIME B COCTaB TAKOTO JIOMa OOBEKThI HEABUKUMOTO MMYIIECTBA, B OONIYIO
JI0JIEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB MOMEIIEHUN B TAKOM JOME HEOOXO0IUMO
Y I0OCTaTOYHO OCYIIECTBIICHUS OpraHaMy IOCYJIapCTBEHHOM BJIACTH WJIM OpraHaMu
MECTHOTO CaMOYTpaBlieHUs (POPMUPOBAHUS JAHHOTO 3E€MEJIbHOIO YYacTKa B
COOTBETCTBUM €  TpeOOBaHUSMH  3€MEIBLHOIO  3aKOHOJATENIbCTBA U
3aKOHOJIATENbCTBA O TIPAJOCTPOUTEIBHOU JAECATEIIBHOCTA W IIPOBEICHUS €r0
rOCyIapCTBEHHOI'O KaJaCTPOBOr0 y4yeTa, IPU TOM UTO HU CIIELIMAJIBHOIO PELICHUS
OpraHoB TNyOJUYHOMW BJIACTH O TMPEJOCTABICHUU 3E€MEIBHOTO Yy4yacTKa, HHU
roCyJapCTBEHHOM pEeruCTpaliy paBa 00IIIeH J10JeBOH COOCTBEHHOCTH Ha JIAHHBIN
3eMEJIbHBIN y4acTOK B EAMHOM TOCYJIapCTBEHHOM PEECTpPE IMPaB HA HEJIBUKUMOE
UMYIIIECTBO U CAEJIOK C HUM HE TpeOyeTcs.

3. 3akperuieHHeM B YHUCJIE OCHOB KOHCTHUTYIIMOHHOTO CTposi Poccuiickoit
deneparun MHOTO0Opa3us (HopM COOCTBEHHOCTH Ha 3eMito  (ctaTbs 9
Konctutymmuu  Poccuiickoii  ®deneparuu) 00yciaoBIMBAaeTCS  pa3rpaHUUuCHUE
npexae eAMHON rocylIapCTBEHHONW COOCTBEHHOCTH Ha 3€MJII0 Ha COOCTBEHHOCTh
Poccuiickoit @enepannu, cOOCTBEHHOCTh cyObekTOB Poccuiickoit Denepaunu u
COOCTBEHHOCTh MYHHUITMTIATBHBIX OOpa30BaHU, KOTOPOE B KA4ECTBE MPHUHIUIIA
3aKpemieHo B 3eMenbHOM Koaekce Poccuiickoin denepanyu M MpaBOBbIE OCHOBBI
Y TIOPAJIOK KOTOPOTO YCTAHABIUBAIOTCS (PeiepaaIbHBIM 3aKOHOM.

Peanusyst cBOM AUCKpEIMOHHBIC MTOJTHOMOYHS B 3TOU cdepe, deaepanbHbIit
3aKOHOJIATENIb BO3JIOKWJI HA OPraHbl MECTHOTO CaMOYIIPABJIEHUSI OCYIIECTBICHUE
VIPAaBJICHUS M PACHOPSDKEHUS 3€MEJIbHBIMH YYaCTKAMHU, HAXOIAILIMMUCS B

MYHULIMIAIBHOM CcOOCTBEHHOCTH (4WacTh 2 cTtaThu 11 3emenbHOro Kojekca



10
Poccuiickoii ®enepanuu), a TakKe pacCHOpPSIKEHUE 3E€MENIbHBIMUA YYaCTKaMH,
roCcyJlapCTBEHHAss COOCTBEHHOCTh Ha KOTOpPbIE HE pa3rpaHUyYEHa, €CIIM MHOE HE
MPEeayCMOTPEHO 3aKkoHojaarenbcTBOM Poccuiickoit  ®enepanuu  (ctathst 10
®epnepanbHOro 3axkoHa oT 25 oktsOps 2001 roma Ne 137-03 «O BBeaeHHH B
nericTeue 3emMenpHOro kojekca Poccuiickoit deneparumny).

B cymectByromeid 3acTpoiike IOCeIeHUM MepexoJ; K COOCTBEHHHUKaM
MOMEIICHH B MHOTOKBAapPTHPHOM JIOME TIpaBa COOCTBEHHOCTH Ha 3E€MEIIbHBIN
Y4aCTOK, Ha KOTOPOM OH pAacCIOJIOKE€H, — YYWTHIBAas, YTO TAKOW 3E€MEJIbHBIN
Y4acTOK, KaK U JIpyroe o0Iiee UMyIIeCTBO B MHOTOKBAPTUPHOM JIOME, HE UMEET
CaMOCTOATENIbHOM NOTPEOUTENBCKOM IIEHHOCTH M HMHOrO HAa3HAYEHUs, KpOMeE
OOCTY>KMBAHUS >KWJIBIX U HEXHWJIBIX TOMEIICHUH B JTOM JIOME, — HE MOXKET
paclleHMBATbCSl KaK  yIIEeMJICHUE TIIpaB  COOTBETCTBYIOIIETO  IyOJIUYHOTO
oOpa3oBaHus, KOTOpoe (AKTUYECKH HE HUMEET BO3MOXKHOCTH HCIOJIb30BATh
3€MEIbHBI yYacCTOK IOJ MHOTOKBApPTUPHBIM JOMOM HHaye, KaKk IMyTeM
pacropsiKeHusl MPaBOM Ha HEro (Hampumep, ¢ MOMOIIBI0 3aKIIOYEHHUS IOTOBOPOB
apeHIbl).

Mexay TeM — ucxonss U3 MyOJUYHO-TIPABOBOM MPHUPOJBI JESITEIHLHOCTH
OpraHoOB TOCYJapPCTBEHHOM BJIACTH M MECTHOTO CaMOYIIpaBJIeHUs, 00YCIOBICHHON
nyOJUYHBIM XapaKTepOM MaTepHalibHO-()MHAHCOBBIX OCHOB TOCYJapCTBEHHBIX U
MyHUIMNANbHBIX — oOpazoBanuii  (Omnpenenenne Konctutyunonnoro Cyna
Poccuiickoit @enepannu ot 1 okTsiopst 2009 roga Ne 1312-0-0), — hopmupoBanue
Or0/KeTa MYHHUIIUMAIIBHOTO 0O0pa3oBaHUsl JOJKHO MPOU3BOJIUTHCS B TEPBYIO
ouepelb MYTeM HCIOJIb30BaHUS MEXaHU3MOB MyOJMYHOrO (B TOM YHCIE
HaJ0roBoro) 3akoHozgarenbera. Kak ykazan Koncrurynunonnsiii Cyn Poccuiickoi
Oenepanmun B [loctanoBnenun ot 18 wuronsa 2008 roma Ne 10-II, pacxoms
nyOMWYHOM BIACTH HA OCYIIECTBIEHHWE €€ KOHCTHTYIMOHHBIX (yHKIUN
MOKPBIBAIOTCS TPEKJIE BCETO 3a CYET TaKOW HEOOXOJMMOM COCTaBHOM 4YacTh
Oro/KeTa, Kak HaJloTh M cOOphI, a TaKXKe 3a CUeT BHEOIOJKETHBIX CPEJICTB,

HUMCIOIINX HY6HI/I‘IHO-HGHGBOC Ha3Ha4YCHHUC.
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B cuiy npuHuMna miaTHOCTH 3€MJIENONb30BaHusl (IyHKT 7 4acTu 1 cTaThu
1 3emensHoro komekca Poccuiickoit denepannin) nepexol 3eMEIbHOI0 y4acTKa
10JI MHOTOKBAapTHUPHBIM JIOMOM B COOCTBEHHOCTb COOCTBEHHUKOB IMOMEIICHHUI B
ATOM JIOME 03HA4YaeT BO3HWKHOBEHHE Y HUX OOS3aHHOCTH TIO YIUIATE 3€MEIHHOTO
HAJIOTa, KOTOPBIA OTHOCUTCA K MECTHBIM HAJIOraM MU IUIATEIbIIUKAMHA KOTOPOIO
NPU3HAIOTCS OpraHu3anuu W (Qu3nmyeckue JMia, oOJajarouMe Ha TpaBe
COOCTBEHHOCTH 3€MEJBHBIMH  Y4YaCTKaMH, pPACIOJOXKEHHBIMA B  TIpejaesiax
MYHUIIUTIATBHOTO 00pa30BaHus, Ha TEPPUTOPUH KOTOPOTO BBEJEH HajIOT (CTaThu 15,
387 u 388 Hanorosoro kojekca Poccuiickoii deneparun).

TeM caMbpIM JOCTHTAeTCsI COOJIOIEHHE BBITEKAIONIET0 H3 CTaTbu 17
Koucrutymuu Poccutickoit @enepaiuu TpeboBaHus obecrieueHus bajianca npas 1
WHTEPECOB YYACTHUKOB COOTBETCTBYIOUIMX MPABOOTHOUIEHUM, a HWMEHHO
COOCTBEHHHKOB IOMEIICHU B MHOTOKBApTUPHOM JIOME€ U  IyOJUYHOTO
oOpa3oBaHus, M3 3€MeJIb KOTOPOro TepelaeTcss B HMX OOy J0JIEBYIO
COOCTBEHHOCTb 3€MEJIbHBINA YYaCTOK IO 3TUM JOMOM.

4. Tlpu3HaHue KOHKPETHOTO 3EMEJIBHOT0 YYacTKa, HE HUMEIOIIEro, Kak
MPaBUJIO, €CTECTBEHHBIX TpaHUll, OOBEKTOM TpakJaHCKUX IpaB, pPaBHO Kak U
00BEKTOM HAJIOr000JIOKEHUSI HEBO3MOYKHO 0€3 TOYHOTO OMPEIECTICHUSI €r0 TPAHMII
B COOTBETCTBUHU C (penepanbHbIMH 3aKOHaMHU, Kak TOoro TpeOyer cratbs 11.1
3emenbHOrO Konekca Poccuiickon denepanuu BO B3aMMOCBSA3HM CO cTaTtbsiMu 11 u
389 HanoroBoro kojzekca Poccuiickoit deaepanum.

NmenHno mostoMy denepanbHbli  3aKOHOAATENh OOYCIOBHI MEPEXOJ]
3€MEJIBHOTO y4acTKa, Ha KOTOPOM PacCIoOJIO)KEH MHOTOKBAapPTUPHBIA JIOM W WHBIE
BXOJISIIAE B €T0 COCTaB OOBEKTHI HEJBMKUMOTO MMYIIECTBA, B OOIIYIO JTOJIEBYIO
COOCTBEHHOCTHL COOCTBEHHHUKOB IIOMEIIEHUH B TAaKOM JOME HEOOXOIHUMOCTBLIO
dbopMHpOBaHUS JAHHOTO 3E€MEJIBHOTO Yy4YacTKa TI0 TpaBWiIaM 3eMEJIhLHOTO
3aKOHOAATENbCTBA W 3aKOHOJATENBCTBA O TPaJOCTPOUTEIBLHOM AESTEIbHOCTH,
BO3JIOXKMB €TI0 OCYIIECTBIECHHUE Ha OpraHbl TOCYAapPCTBEHHOW BJIACTH WJIM OpPTaHbI

MECTHOT'O CaMOYITPaBJICHUS.
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4.1. IlpenycmotrpeB B 4yactu 3 crarbu 16 ®enepanbHoro 3akoHa «O
BBeAeHMn B AeuctBue JKummmuoro koaekca Poccuiickont Penepanum», 4TO B
CJIy4ae €CJIM 3€MEJIbHBIM y4acTOK, Ha KOTOPOM PAacCIIOJIOKEH MHOTOKBAPTHUPHBIN
nom, He Obul chopmupoBan 10 1 mapra 2005 ronma, mo0oe ymoJTHOMOYEHHOE
oM coOpaHreM COOCTBEHHHKOB IOMEIEHUA B 3TOM JOME JIMIIO BIIPaBe
oOpaTUTbCS B OpraHbl TOCYJApCTBEHHOW BJIACTM WM OpraHbl MECTHOTO
CaMOYMpaBJICHUS C 3asBICHHEM O (OPMUPOBAHMU TAKOTO 3€MENBHOTO YYacTKa,
dbenepanbHbI  3aKOHOJATENb MpecieoBall 1e/ib 00€CTeUnuTh MNPEIOCTaBICHHE
COOCTBEHHMKAM MOMEIIEHHI B MHOTOKBapTUPHOM JOME ITpaBa COOCTBEHHOCTH Ha
o0mee HWMyIIECTBO B 3TOM  JOME€, BKJIOYas 3€MENbHBIA  YYacToK,
MpeyCMOTPpeHHOTO YacThlo 1 cratbu 36 JXumumHoro konaekca Poccuiickoi
denepanu.

Mexay TeM B CUILy pa3jinuuid B CTATyCE KUJIbIX U HEXKWIBIX TOMEUICHUN B
MHOTOKBapTUPHOM JIOME€ U OOYCJIOBIEHHBIX OSTHUM pPa3jU4hil HUHTEPECOB
COOCTBEHHMKOB COOTBETCTBYIOIIMX MOMEIICHWI, MpPU TOM UYTO BCE OHHU
(baKTHYECKH TOJIb3YIOTCSl 3€MEJIbHBIM YYaCTKOM, Ha KOTOPOM PACIOJIOKEH TaKOU
JIOM, TPUHATAE OOIIMM COOpAaHMEM pEUIeHUS CTAHOBUTCS MPAKTUUYECKU
HEBO3MOXHBIM. B pamkax JeHCTBYIOIIErO MPAaBOBOTO PETYIMPOBAHUS 3TO
O3HA4YaeT COXPAHEHUE Ha HEOIPEAECICHHOE BPEMS Pa3JIMYHOIO IPABOBOTO PEXKUMA
3eMEJIbHBIX YYaCTKOB MOJ TaKUMHU JOMaMH U HapylIEHHWE OJAHOTO U3 OCHOBHBIX
MPUHITUTIOB 3€MEIBHOTO 3aKOHOJATEIhCTBA — EAMHCTBA CYABOBI 3E€MEITbHBIX
YYaCTKOB M MPOYHO CBSI3aHHBIX C HUMH OOBEKTOB.

Kpome Toro, coOCTBEHHHKU MOMEIIEHUM (KaK JKUJIBbIX, TaK U HEKUIIbIX) B
MHOTOKBapPTHPHOM JIOME, 3€MEJIbHBIN Y4acTOK T0JI KOTOPBIM He chopMupoBaH, HE
HECYT CBSI3aHHOE C UCTIOJIb30BAHUEM 3€MENBHOI0 YYacTKa HAJIOTOBOE Opemsl, XOTs,
KaK [I0OKa3bIBACT MPABONPUMEHUTENIbHAS TPAKTHKAa, B HEKOTOPBIX CIydasx
COOCTBEHHHMKHU HEKUJIBIX MMOMEIICHUN BBIHYKJICHBI yIUIAYMBATh apCHIHYIO IUIATYy
3a MOJIb30BAHUE ITUM 3€MEJIbHBIM YYaCTKOM.

CrnenoBaresibHO, BBITEKAIONIAsA U3 YacTu 3 ctaThu 16 denepaibHOrO 3aKOHA

«O BBegeHun B jaeictBue JKununHoro kojaekca Poccuiickoir denepanuny»
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3aBUCUMOCTH (HOPMHUPOBAHUS 3€MEILHOTO y9acTKa MO MHOTOKBAPTUPHBIM JIOMOM
(u, crmemoBaTelbHO, MEPEXoJa €ro B OOIIYI0 JI0JEBYIO COOCTBEHHOCTh) OT
pelieHusi, MPUHUMAEMOro OOIKM coOpaHueM COOCTBEHHUMKOB IOMEIICHUA B
MHOTOKBapTHPHOM JIOME, BEAET K HapYyLICHUIO 3allMIIAaeMbIX CTaThiMH 35 u 36
Konctutynuu Poccuiickoit ®enepanuu mnpaB COOCTBEHHHUKOB, a TakKXe K
MCKOKEHUIO TIPUHIIMIIA BCEOOUTHOCTH M PABEHCTBA HAJIOr000s10keHus (cTatb 19
(uacte 1) u 57 Koncruryuuu Poccuiickoit ®enepanuu, ctaths 3 Hamorosoro
Kojiekca Poccuiickoit dhenepanyn).

4.2. Kak neomHokpatHO ykaseiBasnl Konctutynmonusii Cyn Poccuiickoit
depneparuu, Jr0das auddepeHImanys MpaBoBoro peryJIupoBaHus, MPUBOASIIAT K
pa3IuyusM B MpaBax U 00A3aHHOCTSIX CYOBEKTOB MpaBa, JOKHA OCYIIECTBISATHCA
3aKoHoAaTeneM ¢ coOmoaeHueM TpeboBanuii  Konctutynuu Poccuiickoi
denepanyy, B TOM YHCIIE BRITEKAIONIMX U3 MPUHIIMIIA paBeHCTBA (cTaThu 19, 4acTh
1), B clily KOTOPOTO pa3iuyus JOMYCTUMbI, €CJTU OHU OOBEKTHBHO OIpAaB/IaHHBI,
000CHOBAaHHBI U MIPECIEAYIOT KOHCTUTYIIMOHHO 3HAUYUMBIE 11€JI1, a UCIO0JIb3YEeMbIe
JUTSL TOCTHKEHUS ATHX IIeJIel MpaBOBBIE CPEJCTBA COPa3MEPHBI UM; COOJIOICHUE
JJAHHOTO TPUHIINMA, TapaHTUPYIOLIEro 3allUuTy OT BceX (OpM AUCKPUMHHAIUU
IIPU OCYIIECTBJICHUH TIPaB U CBOOO/I, O3HAYAET, IOMUMO MTPOYEro, 3aIpeT BBOAUTH
TaKue pa3jauyus B MpaBax JUl, NPUHAMJICKAIINX K OJHOW U TOW ke KaTErOpHH,
KOTOPBIE HE UMEIOT OOBEKTUBHOI'O U Pa3yMHOTO ONpaBAaHus (3anpeT pa3auyHOro
oOparieHus C JUIaMu, HaXOIAIUMHUCS B OJMHAKOBBIX WJTU CXOJHBIX CUTYAITUSX ).

B cuny wactu 3 crateu 16 ®@enepanbHoro 3akoHa «O BBEACHUU B JECUCTBUE
Kunmumnoro konekca Poccuiickoit denepanyiny COOCTBEHHHKHU TOMEIIEHUM B
MHOTOKBapPTHPHOM JIOME, 3eMEJIbHBIN y4acTOK MOJ] KOTOPHIM HEe C(hOPMHUPOBAH U B
OTHOIIICHUH KOTOPOTO HE TMPOBEJCH TOCYAapCTBEHHBIA KaJacTPOBBIM YYeT, HE
MOTYT 0e3 TpoBeleHUs OOImEero coOpaHusi COOCTBEHHHMKOB TMOTPEOOBATH
bopMHpOBaHUS 3EMENBHOTO yYacTKa M TEM CaMbIM — peaju3alud IMpaBa,
BeITeKaromero u3 vyactu 1 crarem 36 JKwiummboro koxekca Poccuiickon
denepanuu, XOTSA OHM (DAKTUYECKH OCYIICCTBISIIOT BJIQJICHHE W TIOJb30BaHUE

HCC(I)OpMI/IpOBaHHBIM 3C€MCJIIbHBIM  y4YaCTKOM  HapaBHC C COOCTBEHHUKAMU
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MOMEIIEHNA B MHOTOKBAPTUPHOM JIOME€, 3€MEJIbHBIA YYaCTOK IMOJ KOTOPBIM
chopMHPOBaH.

[ToaToMy ux oOpamieHue c 3asBiIeHUEM O (OPMHUPOBAHUU 3EMEIHLHOTO
ydacTKa HWMEeT IIebl0 HCKIIOYUTEIIBHO OpUIUYecKoe OQOpMIICHUE YKe
CYILIECTBYIOIIMX OTHOIIeHUH. KpoMe Toro, mockoiabky (popMupoBaHue 3eMeIbHBIX
YY4aCTKOB, Ha KOTOPBIX PACIIOJIOKEHbl MHOTOKBAapTHUPHBIE JI0Ma, OTHOCUTCS K
00JacTH MYOJIMYHBIX MPABOOTHOIICHUN, OpraHbl TOCYAApPCTBEHHOW BJIACTU WIIH
OpraHbl MECTHOTO CAMOYIIPABJICHHUS], HA KOTOPbIE BO3JIOKEHA 3Ta 00S3aHHOCTD, HE
BIIPABE MPOU3BOJIBHO OTKA3aThCA OT €€ BBINOJHEHUS, €Clu sl (OpMUPOBaHUS
3€MEJIBHOTO YYaCTKa UMEIOTCS BCE MTPEYCMOTPEHHBIE 3aKOHOM OCHOBAHMUSI.

Kak paspscusercs B mnocraHoBieHuu Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®eneparuu  u  Ilnenyma Beicmiero ApoOutpaxHoro Cyna
Poccuiickoit deneparuu ot 29 ampens 2010 roma Ne 10/22 «O HEKOTOpPBIX
BOIIPOCAxX, BO3HHUKAIONIUX B CyJeOHOW MpakTHKE MPHU pa3perieHuHd BOIPOCOB,
CBSI3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH W JIPYTUX BEIIHBIX MpaB», €CIu
3eMEeNbHBIA y4acTOK HEe CHOPMUPOBAH M B OTHOIICHWU HEro HE MPOBEICH
rOCYJIapCTBEHHBIA KaJaCTPOBBIA YUYET, 3€MJISI MOJ MHOTOKBAPTUPHBIM JIOMOM
HAaXOJAUTCA B COOCTBEHHOCTH COOTBETCTBYIONIETO MYyOJUYHO-TIPABOBOTO
oOpa3oBaHMs, OJIHAKO MO cMbiciy uactedt 3 u 4 cratbu 16 denepanbHOrO
3akoHa «O BBegenun B aeucTtBue JKuammHoro kojekca Poccuiickon
®denepanun»y COOCTBEHHUK HE BIpPaBE pACHOpPsKATHCA JTOM 3emiieil B TOM
4acTH, B KOTOPOW JOJDKEH OBbITh CHOPMHUPOBAH 3EMEJIbHBIM Y4acTOK MOJ
MHOTOKBapTUPHBIM JIOMOM. B CBOIO ouepellb, COOCTBEHHUKH IOMEIICHUN B
MHOTOKBapTUPHOM JOME€ BIpPaBE BJIAAETh U TMOJb30BAThCS ATUM 3€MEIbHBIM
y4aCcTKOM B TOW Mepe, B KaKOW 3TO HEOOXOAMMO ISl JIKCIJIyaTalldd HMU
MHOTOKBapTUPHOTO JOMa, a TakKe OOBEKTOB, BXOSIIUX B COCTaB OOIIETO
UMYIIECTBA B TAKOM JoMe. B yKa3aHHBIX CllydasXx COOCTBEHHUKH MOMEIICHUN B
MHOTOKBAPTUPHOM JIOME KakK 3aKOHHBIE BJAJENIbIIbI 3€MEJIBHOIO y4yacTKa, Ha
KOTOPOM pAcCHOJIOKEH [JIaHHBIM JIOM H KOTOPBIA HEOOXOOWM IS €ro

skciutyatamuu, B cuity cratbu 305 'K Poccuiickoir denepaiuu UMEIOT NPaBo
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TpeOOBaTh YCTPAHCHHS BCAKUX HAPYIICHUN WX MPaB, XOTs Obl TH HAPYIICHUS U
He OBUIM COCIMHECHBI C JTUIICHUEM BJIAJCHUS, a TAKXKE MPABO Ha 3aIIUTy CBOETO
BJIAJCHHUS, B TOM YHCJIC MPOTUB COOCTBEHHHMKA 36MEILHOTO y4yacTKa (IIyHKT 67).

4.3. TakuM 00pa3oM, MOJNOKEHHE YacTu 3 ctaThu 16 denepalbHOTO 3aKOHA
«O BBenenuu B aeictBue JXumuiiHoro koaekca Poccuiickoit denepammm» 00
oOpallleHuH C 3asBiieHHeM O (HOPMHUPOBAHUM 3€MEIBHOTO y4acTKa, Ha KOTOPOM
PacCIIOJIOKEH MHOTOKBApPTUPHBIA JIOM, HCKIIOUUTEIPHO HAa OCHOBAaHUM PEIICHUS
o01ero coopanusi COOCTBEHHHMKOB HaXOSAIIUXCS B HEM IMOMEIICHUN B HApYIIICHHUE
KOHCTUTYIIMOHHBIX  MPUHIIMIIOB  CIPAaBEMJIMBOCTH W  PABEHCTBA  BBOJUT
HEOOOCHOBAaHHbIE pa3IMuMsi B  YCIOBUSIX  peaju3aluu  COOCTBEHHUKaMU
MOMEIIICHN B MHOTOKBAPTUPHBIX IOMAaX CBOUX IPaB, FAPAHTUPOBAHHBIX CTAThSIMU
19 (wactp 1), 35 (uactu 1 u 2) u 36 Koncturyuuu Poccutickoit denepanumu.

DTO0 o03HayaeT, uYTO BIpeab oOpaimieHue J00ro CcoOCTBEHHHUKA
MOMEIIEHUM (KaK JKUJIBIX, TaK U HEXHUJIbIX) B MHOTOKBAPTUPHOM JIOME, B TOM
YyCcJie HE YMNOJHOMOYEHHOTO Ha TO O0OmuM coOpaHueM COOCTBEHHUKOB
MOMEIIEHUM B 3TOM JOME€, B OpraHbl rOCyJAapCTBEHHOM BJIACTH HWJIM OPraHbl
MECTHOTO CaMOyMIpaBjI€HUS C 3asBJICHUEM O (OPMUPOBAHUM 3EMEIIBHOTO
y4acTKa, Ha KOTOPOM pacIoJIOKEH TaHHBIM MHOTOKBAPTUPHBIA JOM, JOJKHO
paccMaTpuBaThCS KaK OCHOBaHHWE JUISI (pOPMUPOBAHUS 3E€MEIBLHOTO ydyacTKa H
MPOBEACHUS €ro TOCYJapCTBEHHOTO KaJacTpPOBOTO YyueTa, YTO HE OTMEHSET
HEe0OX0IUMOCTh (DOPMHUPOBAHUS U MPOBEICHUS KaJaCTPOBOTO y4eTa 3eMEIIbHBIX
Y4aCTKOB B Pa3yMHBIM CPOK CAMHUMU OpraHaMu MyOJMYHON BJIACTH, HA KOTOPhIE
BO3JIO’KEHA COOTBETCTBYIOIIAsT (DYHKIIHS.

CooTBeTcTBEHHO, (heaepaqTbHOMY 3aKOHOJATENI0 HAJICKUT — C YYETOM
npaBoBbix no3unuid  Konctutymmmonnoro Cyna Poccuiickoit  ®@epepanuu,
BBIDAKCHHBIX B HacrosmeM IlocTaHOBIEHHWHM, — BHECTH B IKWJIUIIHOE
3aKOHOAATEIbCTBO W3MEHEHMS, HAMpABICHHBIE KAK HAa YTOYHEHHUE TMOPSJIKa
paccMoTpeHus 3asBieHUS O (OPMUPOBAHUM 3E€MEJILHOIO Y4yacTKa, Ha KOTOPOM
PaCIIONIOKEH MHOTOKBAPTUPHBIM JOM, B CIydae €CIUM C TaKuM 3asBJICHUEM

06pa111aeT051 COOCTBEHHUK >KHJIOTO WJIM HEKUJIOTO IIOMCIICHHUA B O3TOM AOME, HC
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YIOJHOMOYCHHBIN Ha TO PEIIeHHEeM O0IIero coOpaHus, TaK U Ha PEryJUpPOBaHUE

COOTBETCTBYIOIIUX JIEHCTBHIA OPraHOB MyOJWYHOW BIACTH, B TOM YHCIIE B YaCTH
ONpeAeICHUs TPEAETbHBIX CPOKOB UX COBEPILICHUA.

HNcxons u3 HM37M0KEHHOTO M PYKOBOJCTBYSICH YAacCTSIMU IEPBOM W BTOPOU

cratbu 71, ctatbsimu 72, 75, 79, 87 u 100 ®enepaibHOr0O KOHCTUTYLIHOHHOTO

3aKOHa «O KoHcTuTyumonaom Cyne Poccuiickoi denepannmny,

Konctutynmonnsiit Cya Poccutickoit denepaiu

MIOCTAaHOBHI:

1. [Ipusnars nonoxeHust yactert 2 u 5 crarbu 16 denepanbHoro 3akona «O
BBeJAeHMN B gneiictBue JKunumHoro kojekca Poccuiickoit ®enepanum» BO
B3aUMOCBsI3M ¢ 4dacTaiMu | u 2 crarem 36 JKunmumuoro koaexkca Poccuiickon
denepanuu, TyHKTOM 3 CTaTbd 3 M IIYHKTOM 5 ctaThu 36 3eMENbHOr0 KOJEKca
Poccuiickoit denepannn — Kak NpeaycCMaTpUBAIOIINE TIEPEXO]T B OOIIIYIO JOJIEBYIO
COOCTBEHHOCTh COOCTBEHHHMKOB TIOMEIICHHA B  MHOTOKBAPTHUPHOM  JIOME
c(hOpMHPOBAHHOTO U MOCTABJIEHHOTO Ha KaJacTPOBBIN ydeT 3eMEJIbHOr0 ydacTKa
Moj, JaHHBIM JOMOM 0€3 MpPHUHSATHS OpraHaMu TOCYJapCTBEHHOW BIACTU WJIU
OpraHamMM MECTHOTO CaMOYMPAaBJIEHUS PEHIEHUS O MPEIOCTABICHUU MM 3TOTO
3€MEJIBHOTO y4acTKa B COOCTBEHHOCTh U 0€3 TOCyJAapCTBEHHOW perucTpaiuu
nepexo/ia mpaBa COOCTBEHHOCTH Ha HEro — He MpoTuBopedammmu KoHCTUTyiuu
Pocculickon ®eneparnun

2. Tlpusnate yacth 3 ctathu 16 @enepanbHoro 3akoHa «O BBEIECHUU B
nevicteue JKunmumHoro konekca Poccuiickon ®@enepanum» B TOW MEpE, B KaKOU
OHA TMPENSATCTBYET COOCTBEHHHMKY ITOMEIICHUS B MHOTOKBAapPTHUPHOM JIOME, HE
YIOJIJHOMOYEHHOMY Ha TO OOIIMM COOpaHUeM COOCTBEHHUKOB ITOMEILCHUIN B
JTAHHOM JIOM€, OOpaTUTHCS B OpPraHbl TOCYIApCTBEHHOW BIIACTH WJIM OpTaHbI
MECTHOTO CaMOYIIPaBJICHUS ¢ 3asiBJICHUEM O (DOPMUPOBAHUM 3€MEIBHOTO Yy4acTKa,
Ha KOTOPOM pAacCloOJIOKEH MHOTOKBAPTUPHBIA JOM, HE COOTBETCTBYIOLIEH

Konctutynuu Poccuiickoit @enepanuu, ee cratbsim 19 (wacte 1), 35 (wactu 1 u 2)

u 36.
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3. Brpens no BHeceHus B defepalbHOE 3aKOHOAATEIIBCTBO HEOOXOIUMBIX
W3MEHEHMM, BBITEKAIOMUX u3 HacTtosmiero IloctaHoBineHUs, COOCTBEHHUKHU
MIOMEIIEHU B MHOTOKBAPTHPHBIX JOMAaX, 3€MEJIbHbIE YYACTKHU MOJ KOTOPBIMH HE
chOpMHpPOBaHbI, BOpaBE B HWHAWUBUAYaTbHOM TIOPSAJIKE OOpamarbcs B
YIOJIHOMOYEHHBIE OpraHbl TOCYJIapCTBEHHOM BJIACTH WIJIA OPraHbl MECTHOTO
CaMOYIIPaBJIICHUSI C 3aABJICHUSIMH O (DOPMHUPOBAHUU ITUX 3EMENBHBIX YYaCTKOB.
Takue 3as1BI€HUS SBISIOTCS OCHOBAHHEM JUISl OCYIIECTBICHUS COOTBETCTBYIOIIAM
OpraHoM MyOJIMYHON BJIACTU (POPMHUPOBAHUS 3EMEIBHOTO y4acTKa U MPOBEIACHUS
€ro roCy1apCTBEHHOTO KaJaCTPOBOIO yUeTa.

4. ena rpaxnan E.}O.[lyrenen, B.I.Mununa u E.A.IlnexanoBa nojjexar
MEPECMOTPY € Y4E€TOM HacTosmero lloctaHoBiIeHUs, €cii K TOMY HET JIPYTrux
MPEIMATCTBUN.

5. Hacrosimee [locTanoBieHre OKOHYATENBHO, HE TOJIJIEAKUT 00KaJTOBAHHUIO,
BCTYIIA€T B CWJIY HEMEMJICEHHO [OCJI€  MPOBO3IJIAILICHUS, JACHCTBYET
HEMOCPEJACTBEHHO U HE TpeOyeT MOATBEPXKACHUS APYrUMU OpraHamMu U
JOJKHOCTHBIMH JIMIIAMM.

6. CormacHo crathe 78 ®DenepalbHOrO KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickoit @eaepanun» Hacrosdiiee [loctaHoBieHue
MO/JICKUT HE3aMeJIMTETbHOMY oImyOnnkoBaHuto B «Poccuiickoii razere» u
«CobOpanuu 3akoHogaTenbcTBa Poccuiickoit  ®enepauun». [loctaHoBneHue
JOJDKHO ObITh omyOnmkoBaHo Takke B «BectHuke Koncturynmonnoro Cyna

Poccuiickon @enepauum».

Koncrurynmonnsii Cyn
Poccutickon ®enepanuu
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