OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no xanode rpaxnanuHa MeenteeBa Cepresi MBaHOBMYA HA HapyllIeHUE
€ro KOHCTUTYLHOHHBIX IMpaB IMOJIOKEHHEM IyHKTa | yactu mnepBoi
ctatbu 134 I'paxxmaHckoro mpoleccyalbHOro Kojekca Poccuiickoit
®denepanuu

ropoj Cankt-IletepOypr 5 mapra 2009 roga

Konctutymmonnsiit Cyn Poccuiickoii denepannu B cocrase Ilpencenarens
B.[1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'ampxkueBa, FO.M./lanuiosa,
JIL.M.Kapkosoii, I'.A.)Kununa, C.M.Kazannesa, M.N.Kneaunposa, C./[.Kus3ena,
JL.LO.KpacaBuukoBor, = H.B.MenbnukoBa, [O.[J.Pynkuna,  H.B.Cene3Hnena,
A.S.Cnussl, B.I'.Ctpekosona, B.I'.fIpocnaBiesa,

3aciyliaB B IUICHAPHOM 3acelaHuu 3akirodeHue cyapu [ A.Kunmna,
MPOBOJIUBIIET0 HA OCHOBaHMU cTaThu 41 @enepaibHOTO KOHCTUTYIIMOHHOTO
3akoHa «O KonctutynmonHom Cyne Poccutickoit @enepaiuny mnpeaBapuTeIbHOE

n3ydeHue xxanoosl rpaxaanuna C.M.VBeHTheBa,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncruryuumonssiii Cya Poccuiickoit dexneparuu
rpaxxaanuH C.M.MIBeHTheB ociapruBaeT KOHCTUTYLIUOHHOCTD MOJIOKEHUS TyHKTA |
yactu nepBor cratbu 134 I'TIK Poccuiickoit denepanuu, COTJIACHO KOTOPOMY
Cybsl OTKA3bIBAET B MPHUHITUHA HCKOBOI'O 3asBIICHUS, €CIM OHO HE TMOJJICKUT
PACCMOTPEHUIO WU PA3PELICHUI0 B MOPAIKE TPaXKTAHCKOrO CyAONPOU3BOACTBA,
MOCKOJIbKY 3asiBIEHHE pPacCMaTpUBaeTCs M paspeniaercss B HHOM CyJeOHOM

HopsiAKe.
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Kak crnenyer U3 mpeacTaBiIE€HHBIX MaTEpHANIOB, OoNpelaeiaeHueM TBEpPCKOro
paifonHoro cyaa ropoga MockBsl oT 14 wutons 2007 roma, ocTaBIeHHBIM 0e3
U3MEHEHHUSI OIpEeJeTIeHUEM CyIeOHOM KOJJIErMM 1O TPaKJAHCKUM JieJiaM
MockoBckoro ropojackoro cyaa ot 30 oktsaops 2007 roma, ObLIO OTKa3aHO B
npuHsaTuu uckoBoro 3asiBieHuss C.M.MBentheBa k MUHHCTEPCTBY (PUHAHCOB
Poccuniickoit @enepanuid 0 KOMIEHCAMM MAaTE€PUAIbHOIO M MOPAIBHOTO BpENa,
MPUYMHEHHOTO B pE3yJIbTaTe HapylIeHUs AJIbMETbEBCKUM TOPOJICKUM CYJIOM
PecniyObnuku  TaTapcTan Tpa)xAaHCKOTO MPOILECCYaJbHOTO 3aKOHOIAaTEIhCTBA,
BBIPA3HUBIIETOCS B TOM 4YHCJIE€ B HECOOJIOJEHHH CPOKOB  CYyIEOHOTO
pa3z0OupaTenbcTBa U HECBOEBPEMEHHOM BPYUYEHUH MPOLIECCYaTbHBIX JOKYMEHTOB.
OmnpenenenueM cyapbu MockoBckoro ropojckoro cyaa ot 11 ¢gespans 2008 rona B
nepenade HaazopHoi kxanoObl C.M.MBeHTheBa 1jis1 pacCMOTpPEHHMsI B 3acelaHuU
CyJla HAI30PHOW MHCTAHIIUH TAKXKE OTKA3aHO.

[Io MHEHHIO 3adBUTENS, OCMHAPUBAEMOE UM 3aKOHOIOJIOKEHUE IO3BOJISIET
Cylly OTKa3blBaTh B TMPHUHSITHUU HCKOBBIX 3asBJICHUM O BO3MEIIEHUU Bpena,
MPUYMHEHHOTO MPaBOCYAMEM, YE€M HAPYIIAIOTCA €ro mpaBa, rapaHTUPOBAaHHbIC
crathsimu 2, 7, 15, 17, 18, 46, 52 u 53 Koncruryuu Poccutickoii @eaepammm.

2. Koncturymust Poccuiickoit @eaepanuu rapaHTUPYET KaXXIOMy IpaBo Ha
BO3MENIEHUE TOCYIapCTBOM Bpe€la, NPUYMHEHHOIO HE3aKOHHBIMHU ACHCTBUSIMU
(wnu Oe3AeicTBHEM) OpPraHOB TOCYJAPCTBEHHOM BJIACTH WJIM HMX JOJDKHOCTHBIX
aury (ctatks 53), MpU ATOM TOCYAApCTBO OOecrneYrMBaeT MOTEPIEBIIMM OT
37I0yNOTpeOJIEHU  BJIACTBIO  JOCTYIl K  NOPaBOCYIUI0O M KOMIIEHCALUIO
NPUYMHEHHOTO yiepoa (cTarbs 52).

HUcxons W3 3THX KOHCTUTYLMOHHBIX TMOJIOXKEHUN [pakITaHCKUI KOJEKC
Poccuiickoit @enepannu 3aKperuisieT MPaBuiIo BO3MENIECHHS TOCYIApCTBOM Bpea,
MPUYMHEHHOTO MPU OCYIIECTBICHUU MPABOCYIUsI, COTJIACHO KOTOPOMY TaKOM Bpe.l
BO3MENIAETCA B Ciy4yae, €CIM BUHA CYyJbM YCTAaHOBJIEHA MPUTOBOPOM CYIa,
BCTYIUBIIMM B 3aKOHHYI cwiy (myHkt 2 crateu 1070). B cuimy mpaBoBoid
no3uiuu  Konctutynuonnoro Cyna Poccuiickoit ®enepanuu, BBIPAKEHHOW B
[TocranoBnennn ot 25 suBaps 2001 roma Ne 1-II, nmanHoe mONOXEHUE

I'paxxnanckoro koxekca Poccuiickonn ®enepanuu, Kak IpeayCMAaTPUBAIOIIEE
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BO3MEILIEHHE TOCYAapCTBOM Bpe€la, MPUYMHEHHONO TMpPU  OCYLIECTBICHUHU
NpaBOCYUsl IOCPEACTBOM TPAXJAAHCKOTO CYAONPOHU3BOACTBA B pE3yJbTaTe
MPUHATUS HE3aKOHHBIX CYJEOHBIX aKTOB, pa3pelIalolIUX CIOp MO CYIIECTBY, HE
MOKET CIIY)KUTh OCHOBAaHMEM JUJIsl OTKa3a B BO3MEILEHWU T'OCYJapCTBOM BpeEna,
MPUYMHEHHOTO TPU OCYILIECTBICHUU TPAXKTAHCKOTO CYJIONPOM3BOJICTBA B HMHBIX
ciydasx (a2 MMEHHO KOTJla CIOp HE pa3pellaercs MO CYUIECTBY) B pe3yjbTaTe
HE3aKOHHBIX JEHCTBUU (Miu Oe3nedcTBUs) cyda (CyapH), B TOM YHCIE MPHU
HapyILIEHUU Pa3yMHBIX CPOKOB CyJ€OHOro pa3OupareiabCTBa, — €CJIM BUHA CYIbU
YCTAaHOBJICHA HE IPUTOBOPOM CYJa, a HHBIM COOTBETCTBYIOLIUM CYACOHBIM
pEIICHUEM.

Kak cnegyer u3 marepuanos, npenacraBieHHbIX B Konctutymmonusiit Cya
Poccniickont ®enepannn C.M.MIBeHThEBBIM, OTKa3bIBasi €EMY B IIPUHITHU HCKOBOTO
3asBJICHUS CO CChUIKOM Ha MyHKT | wactu mepBoil ctateu 134 I'TIK Poccuiickoi
®denepanuu, Cyabl HCXOIWIN U3 TOTO, YTO 10 HACTOSIIETO BPEMEHU HE BBIIIOJIHEHO
npennucanne Konctutynmonnoro Cyna Poccuiickonn denepanuu, coaeprraiieecs
B IMyHKTE 3 pe3ontoTuBHON yactu [loctanoBnenus ot 25 ssuapsa 2001 roga Ne 1-T1,
cornacHo kotopomy DenepanbHomy CoOpaHHIO HAJICKUT YpEryJIupoBaTh B
3aKOHOJATEIBbHOM TMOPSJAKE OCHOBAaHHS M TOPSAOK BO3MELIEHUS T'OCYAapCTBOM
Bpela, NMPUYMHEHHOTO HE3aKOHHBIMHU JIEUCTBUSAMHU (WK Oe3AeiicTBUEM) cyla
(cyapun), a Takke ONPEAENIUTh MOJBEIOMCTBEHHOCTh U TMOJCYIHOCTh TAKUX el
MPUMEHHUTENBHO K CIIy4asiM, KOTJla BUHA CyJIbH YCTaHOBJIEHA HE IIPUTOBOPOM, a B
MHOM CYJ€O0HOM MOPSAKE.

Mexay TeM gaHHOE OOCTOSITEIBLCTBO HE MOXET CIIYKUTh OCHOBaHUEM JIJIsI
OTKa3a B NPHUHITHUM HCKOBOIO 3asBIEHUS, IMOCKOJIBKY HE O3HAadaeT, 4To [0
YCTAaHOBJICHHUSI COOTBETCTBYIOUIMX CIELHAIBHBIX 3aKOHOJATEIbHBIX HOPM HE
MOTYT MPUMEHATHCS O0IIMe MpaBwiia 00 OCHOBAHUAX M TMOPSAKE BO3MEIICHHUS
roCyAapCcTBOM Bpe€la, KaKk MW O IOJBEIOMCTBEHHOCTH M MOJACYAHOCTH Jell,
BO3ZHMKAIOIIMX U3 TPAXIAHCKUX MPABOOTHOLIEHUH. IHOE HCTONKOBAaHUE YKa3aHUs
Koncturynmonnoro Cyma Poccuiickoit @enepanuii OpUBOAMIO ObI K OTKazy
rpaxgaHaMm B JOCTyle K TMpaBOCYJIMIO M KOMIEHCAllMd TOCyAapCTBOM

npuunHeHHoro ymiep6a (Ompenenenune Konctutyrmumonnoro Cyna Poccutickoit
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@enepatmn ot 27 mas 2004 roma Ne 210-O 006 oTkaze B OPHUHATHUA K
paccMOTpeHuo kaino0bl rpaxaannHa A.C.YUepHHUKkMHA HAa HapyUIeHHE €ro
KOHCTUTYUHOHHBIX TIpaB [locranoBinennem Koncrutynumonnoro Cyaa Poccuiickoit
®deneparmm ot 25 stBaps 2001 romga Ne 1-I1).

ITyakr 1 wactu mnepBori crtatbu 134 TI'TIK Poccuiickoit ®denepanuu
MPElyCMaTPUBAET, YTO CYJIbsl MOKET OTKa3aTh B NMPHUHITUU 3asBJICHUS B Cilydae,
€CJIM OHO HE MOJJICKUT PACCMOTPEHUIO U PA3PEIICHUIO B MOPSIKE IPaXIAHCKOTO
CYJIOTIPOM3BOJICTBA, a pacCMaTpUBACTCS U pa3peniaeTcs B HHOM CyJIe0HOM
nopsake. Mexny tem B cuiy cratbu 22 ['TIK Poccniickon ®enepannu nena o
BO3MEIIEHUU TOCYJIapCTBOM Bpe€aa, MPUUYMHEHHOTO HE3aKOHHBIMHU JACHCTBUSIMU
(unu  6e3neiicTBUeM) cyna (CyAbH), OTHOCSTCS K TMOJBEIOMCTBEHHOCTH CYOB
oOl11Iel FOPUCAUKIINYU, TMOCKOJBKY B TMOPSAKE TPa)KJaHCKOTO CYIONPOU3BOJICTBA
OHM paccMaTPUBAIOT BO3HUKAIOIIME U3 TPAXKIAHCKUX IMMPABOOTHOLIEHUW J€la O
3alllTe HAPYIICHHBIX WA OCMApUBAEMBIX MpaB, CBOOO] M OXpaHSEMbIX 3aKOHOM
MHTEPECOB C COOJIIOJICHUEM MPaBWII MOJCYAHOCTH, MPEAYCMOTPEHHBIX CTAThsIMU
23-32 nmannoro Kojekca, — mpu TOM 4YTO HHMKAaKOTO MHOTO CYJA€OHOIO MOpsJIKa
pacCMOTpPEHHUsI UM pa3pellieHHus] JaHHOW  KaTeropud Jiell  JIEUCTBYIOIEe
3aKOHOAATENBCTBO HE MPEAYyCMaTPUBAET.

JlaHHBI BBIBOJI BBITEKAECT W W3 MPAaBOBOW MO3UIMUA KOHCTUTYHIMOHHOTO
Cyna Poccuiickoii ®depepauun, HEOTHOKPATHO BBIPAXXEHHOM UM B CBOHX
pEIICHUSIX, TI0 CMBICTY KOTOPOM OTCYTCTBHE OOIIMX WJIU CHEIUATBHBIX TPaBUI,
YCTAHOBJICHHBIX MPOIECCYaTbHBIM 3aKOHOM Il PAacCMOTPEHHS KaKUX-JTMOO
KOHKPETHBIX JIeJl, caMO M0 ce0e HE MOXKET SBISATHCS OCHOBAaHUEM JIJIsi OTKa3a B
3alllUTE HApPYUIEHHBIX MpaB, I[OCKOJbKY B TaKUX CIy4asX JIOJKHBI
HETOCPEACTBEHHO NMpUMEHAThCA HOpMbI KoHctutrynmm Poccmiickonn @enepanun
(onpenenenuns ot 22 mas 1997 roga Ne 75-0, ot 21 mapra 2002 roga Ne 42-0O, ot
27 mas 2004 roga Ne 210-0O, ITocranoBnenue ot 14 urons 2005 roga Ne 9-11), Tem
Oojiee 4YTO TpaBO Ha BO3MEIICHHWE TOCYAAapCTBOM Bpeaa, MNPUUYUMHEHHOTO
HE3aKOHHBIMH JIEUCTBHUSIMU (Wiin Oe3/elicTBHEeM) cyza (CyabHr), HEMOCPEICTBEHHO
noareepxkaeHo  [locrtanoBnenuem  Konctutymmonnoro Cyaa  Poccuiickoit

®epnepanuu ot 25 auBaps 2001 roga Ne 1-I1. CooTBeTCTBEHHO, CyAamMu JIOTKHbI
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IPUHUMATBCS BCE HAMJEXKallMe Mepbl K peaju3alid JaHHOIO pPEelleHUs
Koncturynmonnoro Cyna Poccuiickoit @enepanumu.

Takum o00pa3om, mosiokeHne myHKTa 1 yactu mepBod cratbu 134 I'TIK
Poccuiickoit ®deneparun 00 OTKaze B NPUHSATAM HMCKOBOTO 3asBJICHUS B CiIyyae,
€CIM 3asBJICHUE HE TMOJJICKUT PACCMOTPEHUIO M PA3pPEUICHUI0 B MOPSAJKE
IPAXKIAHCKOTO CYIONPOU3BOJICTBA, IOCKOJIBKY pacCMaTPUBAETCS U pa3peIlacTcs B
WHOM CYJ€0HOM MOpPSAKE, — IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIY B
CUCTEME HOPM JNENUCTBYIOIIETO IPaXKIaHCKOTO MIPOLIECCYATBHOTO
3aKOHOAATENBCTBA M C  Y4YETOM  IIPAaBOBOM  MO3ULMH,  BBIPAXKECHHOU
Konctutynmonneim Cynom Poccuiickoit @enepanun B IlocranoBnenun ot 25
aaBaps 2001 roga, B Onpeaenenun ot 27 mas 2004 roga Ne 210-O u Hacrodiem
OnpeneneHnun — He MPEAIONaraeT 0TKa3 CyJb1 B IPUHITUN UCKOBOI'O 3asBJICHUS O
BO3MEIIEHUH TOCYJAapCTBOM BpE€Ad, NPUYMHEHHOIO IIPM  OCYIIECTBICHUU
IPaKJAHCKOIO CYyJOIPOM3BOJACTBA B CiIy4asX, KOTJa CIOp HE paspemaercs Io
CYILIECTBY BCJIEACTBUE HE3aKOHHBIX JACHCTBUM (Wsid Oe3elCcTBUA) cyaa (CyabpH), B
TOM YMCJIE TIPU HApYLUICHUH Pa3yMHBIX CPOKOB CyA€OHOT0 pa30uparenbCcTBa, €Cliu
BUHA CyJbU YCTAHOBJIEHA HE MPUTOBOPOM CyAa, a HHBIM COOTBETCTBYIOLIUM
CyneOHbIM pemieHHeM. IHOe HCTOJNIKOBaHWME JIaHHOTO  3aKOHOIOJIOKEHUS
OpUBOIWIIO Obl K OTKa3y rpakJaHaMm B JOCTYIE K IPaBOCYJIHI0O U KOMIIEHCALUU
roCyAapCTBOM MPUYMHEHHOrO yliepda M TEM CaMblM — K HapyLIEHUIO TpaB,
rapaHTUpOBaHHbIX cTaThsiMU 46, 52 n 53 Konctutynuu Poccuiickoit @enepanuu.

Hcxons U3 M3II0KEHHOTO M PYKOBOJCTBYSICh CTAaTbel 6, MYHKTOM 3 4acTH
NepBOM CTaTbu 43, 4aCThIO YETBEPTOM cTaTbM 71, 4acThiO MEpPBOM cTatbu 79 u
crtatbeil 100 DenepaibHOrO0 KOHCTUTYHUMOHHOTO 3akoHa «O KoHCTUTyIIMOHHOM

Cyne Poccuiickoit ®enepaunn», Koncrutymonnsiii Cyn Poccutickoit @enepanuu

onpenenun:

1. Tlonoxenne mnynkra 1 wactu nepBoil crarbu 134 I'TIK Poccuiickoii
®denepanny, COMNIACHO KOTOPOMY CYyIbsl OTKa3blBAET B MPUHATUU HCKOBOIO
3asBJICHUS, €CJIM OHO HE IOJUIEKUT PACCMOTPEHMIO U PA3PELICHHUIO B MOPSAKE

IrpaKaaHCKOTO CyAaOIIpOn3BOACTBA, ITOCKOJIbKY 3ajiABJICHHUC pacCMAaTpUBACTCA H
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paspemaeTcss B WHOM CyIeOHOM TOpSIIKE, — IO CBOEMY KOHCTHTYIIHOHHO-
MMPaBOBOMY CMBICIly B CHUCTEME HOPM JCHUCTBYIOIIETO  TIPaKIaHCKOTO
MPOILIECCYAIbHOTO ~ 3aKOHOJATENbCTBA M C YYETOM MPAaBOBOM  IO3UIUH,
BolpakeHHOM  KoHctutymmonnsiM  Cynom  Poccuiickoit  @epepauuu B
[TocranoBnenuu ot 25 suBaps 2001 rona, B Onpeaenenuu ot 27 mas 2004 roga No
210-O u Hacrosimiem OnpeneneHuu, — He MPEANnoaraeT 0Tka3 CyJabd B MPUHSATUU
HMCKOBOTO 3asBJICHUSI O BO3MEIICHUU TOCYIApPCTBOM BpPENA, MPUUYMHEHHOIO IPH
OCYILECTBJICHUU TPa)KJaHCKOTO CYAONPOU3BOACTBA B CIIy4asix, KOrjJa CHop HeE
pasperiaeTcs Mo CyMeCTBY BCJICICTBHE HE3aKOHHBIX JEHCTBUN (MU Oe3/1eHCTBHS)
cyna (Cyapu), B TOM 4YHCIE€ TPU HAPYIIEHUU PA3yMHBIX CPOKOB CYyAEOHOTrO
pazOupaTenbCTBa, €CJIM BUHA CYAbM YCTAaHOBJIEHA HE NMPUTOBOPOM CyJAa, a UHBIM
COOTBETCTBYIOIINM CYy/1€OHBIM PEIICHUEM.

BoisiBnennsii  KoncturyunonusiM  Cyaom  Poccuiickoit  ®Denepauun
KOHCTUTYIIMOHHO-TIPABOBOM CMBICJI YKA3aHHOTO 3aKOHOIOJIOKEHUSL SABJISETCS
oOmeo0s3aTeNbHbIM M HUCKJIIOYAET JH000€ HWHOE €ro HUCTOJIKOBAaHUE B
MPaBOIIPUMEHUTENBHOMN MPAKTHUKE.

2. Ilpusnate xano0y C.U.MBeHnTbheBa He mojjexaniedl nanbHeUIemy
paccmotpenuto B 3aceganun Koncrturyuuonnoro Cyna Poccuiickoit ®enepanuu,
MOCKOJIBKY JIJISi pa3pellieHus MOCTaBJICHHOTO 3asBUTENIEM BOIpoca HE Tpedyercs
BBIHECEHHE MPENYCMOTPEHHOro cratheid 71 denepanbHOr0o KOHCTUTYLHOHHOTO
3akoHa «O Konctutynmonnom Cyne Poccuiickoii @eaepainuu» HTOTOBOTO
pelIieHus B BU/IEC TIOCTAHOBIICHHUS.

3. Onpenenenrie TBEpCKOTO paiOHHOTO cyaa ropoga MoCKBBI OT 14 uioHS
2007 rona, eciii OHO OCHOBAHO Ha IMOJIOKEHHUH MMyHKTa 1 yacTu nepBoi cratbu 134
I'TIK Poccuiickoit @enepaniii B HCTOJKOBAaHUU, PACXOIAIIEMCI C  €r0
KOHCTUTYIIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBIEHHBIM KoHcTUTYUIHOHHBIM CylioM
Poccuiickoit @enepanuu B HactosimieM OmnpenesieHuH, MOMJICKUT MEPECMOTPY B
YCTAHOBJICHHOM TOPSJIKE, €CJIU JIJII 3TOTO HET UHBIX MPEMSTCTBUM.

4. Onpenenenne Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

TAHHOM Kaj100€ OKOHYATEIHHO U 00KAJIOBAaHUIO HE MOJIEKHUT.
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5. Hacrosimee OmpeneneHue mNOMJISKUT omyOnukoBaHuio B «BecTHuke

Koncturynmonnoro Cyaa Poccuiickoit @enepanumy.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./[.30ppkuH

Cynps-cekpeTrapb
Koncrurynmonnoro Cyna
Poccuiickoit @enepanuu FO.M.Jlanunos

Ne 278-0O-I1



