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KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EJIEPAIINU

M0 JIeJly O MPOBEPKE KOHCTUTYIIMOHHOCTU MYHKTA «a» YacTH TPEThEil
cratbu 29 3akona Poccuiickoit ®expepanuu  «O  MEHCHOHHOM
obecrieYeHUH JIUIl, TPOXOAUBIINX BOSHHYIO CIIY:KOy, CIyX0y B opraHax
BHYTPEHHUX Jei, [ocymapCcTBEHHOM MPOTHUBOIIOKAPHON  CIIyXkKOe,
OpraHax II0 KOHTPOJI 3a O0OOpPOTOM HAPKOTHYECKUX CPEACTB U
MICUXOTPOMHBIX  BEUIECTB, YUPEKICHUSIX U OpraHax yroJIOBHO-
WCTIOJIHUTEIIBHOW CUCTEMBI, 1 UX CEMEW», IMMyHKTAa 3 cTaThu 57 3akoHa
Poccuiickoii ®@enepanun «O0 00pa3oBaHUM» W MOJANYHKTa | myHKTa 2
cratbu 9 @enepanbHOro 3akoHa «O TpyIoOBBIX NeHCUAX B Poccuiickon
®denepanum» B CB3U ¢ xanodoi rpaxaanku H.C.Jlanmbl

ropoa Cankr-IlerepOypr 27 nos6ps 2009 roga

Konctutymmonnsit  Cyn  Poccuiickorr  ®depepanum B COCTaBe
npencenarenscrByromero — cyabn  C.JI.KnszeBa, cynmeit [I.A.l'amxuesna,
A.J1. KoHoHOBa, JI1.O.KpacaBunkoBo#, C.I1.MaBpuHa, 0. 1.PynkuHa,
0O.C.Xoxpskosoi, B.I'.fIpocnasuesa,

C ydaCcTHEM IIOCTOAHHOro mnpexacrasurens [ocymapctBeHHoOM JlymMbl B
Konctutynmonnom  Cyne  Poccumiickoit  ®@epepanuun  A.H.XapuToHOBa,
npeacrasurenss Coera @enmepaunu —  JAOKTOpAa  IOPUAMYECKUX — HAYK
E.B.BunorpanoBoi, moimHOMOYHOTO mpenacraBurens Ilpesmaenra Poccuiickoi
Oenepannu B Koncturynmonnom Cyne Poccuiickoin @enepanuu M.B.KpoToga,

pykoBoacTBysAch cTathedl 125 (wactb 4) Koncturyuum Poccuiickoit

denepanuu, MyHKTOM 3 4acTH MEPBOM, YaCTSIMU TPEThEM U YETBEPTOU CTaThu 3,
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MyHKTOM 3 4acTh BTOpOMl cratbu 22, crathsimu 36, 74, 86, 96, 97 u 99
denepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyze
Poccuiickon @enepaunmy,

paccMOTpeN B OTKPBITOM 3aCEAaHUU JIEJIO0 O MPOBEPKE KOHCTUTYLIHOHHOCTHU
MyHKTa «a» 4YacTu Tperbed crarbu 29 3akona Poccumiickoii ®Depepamuu «O
MEHCUOHHOM OOECIEYEHUHU JIHI], MPOXOJUBIINX BOCHHYIO CIIyXkOy, CIyx)O0y B
opraHax BHYTPEHHUX Jell, [ 0cy1apCTBEHHON MPOTHBOIIOXKAPHOU CITyKOe, opraHax
0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHUX CPEJCTB U MCUXOTPOIHBIX BELIECTB,
VUPEKIACHHUSIX M OpPraHax yrOJIOBHO-UCIIOJIHUTEIBHOM CUCTEMBI, U HX CEMEN»,
nyHkta 3 crarbu 57 3akoHa Poccuiickoii @epepaunn «O0 oOpa3zoBaHUN» H
noAanyHkTa | myHkra 2 ctateu 9 @eaepanbHoro 3akoHa «O TPpyAOBBIX MMEHCUSX B
Poccuniickon @enepanum».

[ToBoOM K paccMOTpeHHIO Jefia sBuiIach kanoba rpaxaanku H.C.Jlanmbr.
OcHoBanueM K  PacCMOTPEHUIO nena  SIBAJACh OoOHapy>KUBIIAsICS
HEOIPEICIICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT Jin KoHCTUTYynun
Poccurickon @enepanuu oCriapuBaeMble 3asiBUTEIIBHULIEN 3aKOHOIIOJIOKEHHUS.

3acnaymaB cooOiieHue cynpu-aoknanuuka C.Il.MaBpuna, oObsCHEHUs
npenacraBureneit  ['ocymapctBenHoi Jlymbl, Coera denepanuu u IIpesuaeHra
Poccuiickonn ~ ®enepanuuy, BBICTYIUIEHWS ~ NPUIVIAIIEHHBIX B 3acelaHue
npeacraBureneii: or MwuHuctepcTBa roctuunu  Poccuiickon ®@eneparuun  —
E.A.bopucenko, ot I'eHepaiibHOro mpokypopa Poccuiickoii @Penepanuu —
T.A.BacunbeBoi, UCCIEA0BAB NPEACTABICHHBIE TOKYMEHTBl U UHBIE MATEPHUAIIbI,

Koncturyunonnsiii Cyn Poccuiickoit denepannn

YyCTAaHOBHUI:

1. 3agBuTenbHMIIA IO HacTosAEeMY Aeny rpaxkaanka H.C.Jlanna ociapuBaer
KOHCTUTYIIMOHHOCTD CJIEAYIOLINX 3aKOHOMOJIOKEHUH:

MyHKTa «a» 4acTu TpeTbeil ctaThu 29 3akoHa Poccuiickoit @enepanuu ot 12
dbeppaisg 1993 roma Ne 4468-1 «O neHCHOHHOM 0OECIICUEHUH JIUII, TTPOXOIUBIIHNX

BOCHHYIO CIyxk0y, ciayxkOy B opraHax BHYTPEHHUX JeJl, [ocyaapcTBEHHOMU
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IPOTUBOMOXKAPHOI CITy’k0e, OpraHax Mo KOHTPOJIO 32 000pPOTOM HAPKOTHUECKUX
CPEACTB U TICUXOTPOIHBIX BEHIECTB, YYPEKJCHHUSIX M OpraHax yroJiOBHO-
UCIIOJIHUTENILHON CHUCTEMBbI, U HUX CEMEH», KOTOPBbIM HETPYIOCHOCOOHBIMU
YJI€HAMU CEMbU YMepIIUX (MOTHOIINX) BOCHHOCTYXAIIUX U TPUPABHEHHBIX K HUM
T, UMEIOIIMMU TIPaBO Ha MEHCHIO IO CIIy4aro MOTEPU KOPMWIbLA, IPU3HAIOTCS,
B YACTHOCTH, JIETH yMEPILEro (MOruoiiero) KOpMuiblia, He AocTurime 18 et unum
CTapllie 3TOr0 BO3pPAacTa, €CJIU OHM CTAJIM MHBAJIMAAMM 10 JOCTHKEHHs 18 jert, a
npoxonsiue oOydeHue B 00pa3oBaTENbHBIX YUYPEKIECHUAX C OTPBIBOM OT
MIPOU3BOJICTBA (KpOME YUCOHBIX 3aBEJCHUHN, 00yJaromuecss B KOTOPhIX CYUTAIOTCS
COCTOSILIUMHU Ha BOEHHOH CIlly>)kO€ WM Ha CIy»0e B OpraHax BHYTPEHHUX JAEI) —
JI0 OKOHYaHUsI OOy4YEeHUs, HO HE Jl0Jiee YeM JO0 JIOCTHKEHUS UMHU 23-JIETHEro
BO3pacTa,;
nyHkTa 3 ctatbu 57 3akoHa Poccuiickoit @enepanuu ot 10 urons 1992 rona
Ne 3266-1 «O6 o06pa3oBaHum», COINIACHO KOTOPOMY OOYYEHHE, IMOJTrOTOBKA U
MOBBIIIEHNE KBAIM(UKAIIMA HWHOCTPAHHBIX TpaKJaH B  00pa30BaTENIbHBIX
yupexaenusx Poccuiickon ®enepanuu, paBHO Kak M rpaxiaaH Poccuiickoin
®denepanry B MHOCTPaHHBIX 00Pa30BATENbHBIX YUPEKICHUAX OCYILIECTBIISIOTCS IO
OpSIMBIM ~ JIOTOBOpaM,  3aKJIOYaeMbIM  00pa30BaTEIbHBIMU  YUPEKICHUSIMHU,
acColMaIMsIMU, OpraHaMy, OCYIIECTBISIONIMMHU  yOpaBieHHe B  cdepe
o0pa3oBaHus, UHBIMHU IOPUIUYECKUMU JIUIIAMH, a TaKKe (PU3MUECKUMHU JIUIIaMU B
COOTBETCTBHMU C MEXKIYHAPOIHBIMU AoroBopamu Poccurickon Penepanuu;
noanyHkTa 1 myHkTa 2 ctateu 9 @enepanbHoro 3akona ot 17 gexadps 2001
roga Ne 173-®@3 «O tpynosbeix neHcusx B Poccuiickonn denepannmny, KOTOPBIM
HETPYJIOCTIOCOOHBIMH YJIEHAMU CEMbH YMEPIIIETO KOPMHIIbIIA, UMEIOITUMU MPABO
Ha TPYJIOBYIO MEHCHUIO MO CIy4yal MOTEPU KOPMUIIbLIA, MPU3HAIOTCS €ro JAETH, HE
JOCTUrmMe Bo3pacta 18 Jjier wnM crapiie 3TOro BO3pacTa, €CiId OHU JI0
JOCTIOKEeHUsI 18 JIeT cTanu nHBaUAaMu, UMEIOITUMU OTPaHUYEHUE CITIOCOOHOCTH K
TPYJOBOM AEATENbHOCTH, a TaKXkKe AEeTH, oOydarluuecss 1o O4yHOMl ¢dopme B
o0pa30BaTeNbHBIX YUPEKJACHHUSIX BCEX THUIOB W BHUJOB HE3aBUCUMO OT UX

OpraHU3allMOHHO-TIPaBOBOM  (OpPMBI, 3a  HCKJIIOUYEHHEM  00pa30BaTeNIbHBIX
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YApeXKIACHUN JIOMOJIHUTEIBHOTO O00pa3oBaHMs, /O OKOHYAHHWS WMH TaKOTO
oOyueHus1, HO HE JIOJIbLIE YeM J0 JOCTHKEHUs UMU Bo3pacTta 23 JieT.

1.1. Boennsiii komuccapuar Mypmanckoi obnactu otkazan H.C.Jlanme —
CTYIEHTKE OYHOIO OTIEJEHHs YHHMBEpPCUTETa NPUKIAIHbIX HayK Kemwu-TopHno
(OunnaHausg) B YIOBICTBOPEHUM 3asIBICHHUS O NPOJUICHUM € J0 OKOHYAHMS
OoOy4eHHMs BBIIUIATHI MEHCUM M0 CIIy4ar MOTEPU KOPMHIIbLIA, KOTOPYIO OHa JI0
JOCTHKEHHSI Bo3pacTa 18 jieT moiyyana B CBSI3U C TMOENBIO OTLA, IPOXOIMBILETO
BOCHHYIO CcHykOy 10 KoHTpakTy. I[lomaras, 4YTo JaHHBIM OTKa3 SBISETCS
HE3aKOHHBIM, 3asiBUTEJIbHUIIA 00paTmiack B OKTAOPhCKUN pallOHHBIN Cyl ropoja
MypMmaHcka, penieHMeM KoTtoporo oT 7 aBrycra 2008 rona, ocraBiieHHbIM 0e€3
W3MEHEHUSI OMNpeJeiIeHUEM CyIeOHOM KOJJIErMH MO TPaKJAHCKUM JieJlaM
Mypwmanckoro odnactHoro cyaa ot 15 oktsopst 2008 roma, B yI0BIECTBOPEHUU €€
UCKOBBIX TpeOOBaHMUA K BOEHHOMY Komuccapuary MypmaHCKoW 00JacTu o
BO300HOBJICHUH BBIIIATHI YKa3aHHOMN MEHCUU OBLIIO OTKA3aHO.

Pazpemass neno, cyapl oOmIeW IOPUCAMKIMM HCXOAWIM W3 TOrO, 4YTO
COBEPILICHHOJICTHUE JETH yMmepiiero (Imorudiiero) KOpMuiblia, odydaromuecs B
WHOCTPAHHBIX Y4Y€OHBIX 3aBEJCHUSX, UMEIOT MpPaBO Ha IMOJYyYCHHUE MEHCHHU IO
CJIy4aro MOTEpH KOPMUJIIbIIA TOJIBKO B TOM CIIy4ae, €ClIi OHU ObLIM HaIlpaBJICHBI HA
y4ue0y pOCCHUCKHUM 00pa30BaTEeNbHBIM YUPEXKICHUEM Ha OCHOBAHUH MPSIMOTO
JIOTOBOpA, 3aKJIIOYEHHOTO B COOTBETCTBUHM C MEKIYHApOJHBIM JIOTOBOPOM
Poccuiickon ®epepauun, ¥ 3TO IOATBEPKAACTCA CIPABKOW, BBIJAHHOU
poccHiicKkuM 00pa30BaTEIbHBIM YUPEKACHUEM; €CIIU K€ TaKue JIMIa 00yJyaroTcs B
MHOCTPAHHBIX y4Y€OHBIX 3aBEJECHUAX CaMOCTOSITENBHO, T.€. 0€3 HampaBJICHHS Ha
y4eOy B COOTBETCTBHHM C MEKIyHApOJHBIM J0roBOopoM Poccuiickoit ®deneparuu,
TO IO JOCTWKEHUU 18 JIeT OHM yTpauuBaroT MpaBo Ha MOJYYEHUE JAHHOW MEHCHUH.

ITo maennto H.C.JIanmsl, NOJ0KEHHS MYHKTA «a» YaCTU TPETbEW CTaThu 29
3akona Poccuiickoit @enepanun «O EHCHOHHOM 00ECTICYSHUH JIHII, TPOXO0IUBIITHX
BOCHHYIO ClIy’)kOy, cny:k0y B opraHax BHYTpEHHUX Jei, l'ocynapcTBeHHOMN
MIPOTUBOIIOKAPHON CITY)KOE, opraHax 1Mo KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX

CpeaACTB M IICHUXOTPOIIHBIX BCIICCTB, YUYPCKACHUAX MW OpraHax YIrOJOBHO-
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VCITOJIHUTEIILHON CUCTEMBI, U UX CeMel», MyHKTa 3 crarbu 57 3akoHa Poccuiickoii
®enepaunu «O6 oOpazoBaHuM» U MOANyHKTa 1 myHKkTa 2 ctathu 9 denepanbHOro
3akoHa «O TpynoBbIX NeHcHsx B Poccniickoit denepanumy B X B3aUMOCBSI3U — 110
CMBICITy, TPHUAABAEMOMY 3THUM 3aKOHOIIOJIOKEHUSM MPaBOINPUMEHUTEIBHOM
IOPAKTUKOW, — OrpaHMYuBas Ui JeTell ymepuiero (moruOuero) KOpMUIIbIIA,
nocturmux 18 yer wm  oOyyarommxcs B HHOCTPAaHHBIX 00pa30BaTENbHBIX
yUpeXJIeHUsAX 0e3 HampaBieHHUs Ha y4e0y B COOTBETCTBHM C MEXIYHAapOJIHBIM
norosopoM Poccuiickoit Penepanny, NpaBo Ha IOJYYEHHUE IMEHCHU IO CIIy4aro
NOTEpU KOPMUJIbLA IO CPABHEHUIO C COBEPUICHHOJIETHUMHU JE€TbMH YMEPILIEro
(moruO1uero) KOpMUIIblia, KOTOpble 00Yy4alOTCsi B POCCUHUCKUX 00pa30BaTEIbHBIX
YUpEXJEHUAX JHUOO HampaBieHbl Ha yueOy B HMHOCTpaHHbIE OOpa3oBaTesbHBIC
YUPEKICHUSI B COOTBETCTBUM C MEXIAYHAPOIHBIM JOroBopoM Pocculickoi
Oenepanuu, nporuBopedyat Koncruryiuu Poccuiickoit deneparuu, ee ctaThsm 1,
2, 15 (gactp 4), 17 (vactb 1), 18, 19, 39 (vacts 1), 43 (vacts 1) u 55.

1.2. TlencuoHHOe oOecneyeHue 4YJIEHOB CceMel ymepuux (MOruOImXx)
BOCHHOCIYXAaIllUX, MPOXOJUBIIMX  BOCHHYI  CIyKOy 10  KOHTpAaKTy,
OCYILECTBISIETCS B COOTBETCTBMM C 3akoHOM Poccuiickon ®enepaunu «O
MEHCUMOHHOM OOECTEYEHUHU JIHI], MPOXOJUBIINX BOCHHYIO CIIyXkOy, CIykO0y B
opraHax BHYTpPEHHUX Jiell, ['ocymapcTBeHHOM MPOTUBOTIOKAPHOM CclTyk0e, opraHax
0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHX CPEICTB U ICUXOTPOIMHBIX BELIECTB,
YUPEKACHUAX U OPraHax yroJIOBHO-UCIOJHUTEIbHON CUCTEMBI, U X CEMEW».

CootBeTcTBEHHO, MOAYHKT | myHkTa 2 crateu 9 denepanpHoro 3akona «O
TPyNOBBIX TNieHCcHsX B Poccuiickoir ®enepauymn», ONPEAEHAIOMIEN YCIOBUA
HA3HAYEHUs TPYAOBOM IIEHCHM [0 CIy4Yar MOTEPH KOPMWIbLIA M KpYyr JHL,
MMEIOIINX MPAaBO Ha TaKyl0 MEHCUIO, HA YKa3aHHYIO KaTeTOPHUIO TPaXk/1aH, K YUCITY
KOTOPBIX OTHOCUTCS U 3asBUTEIBHULIA TIO HACTOSALIEMY JETy, HE paclpOCTpaHseTcs
Y, CIIEIOBATENBHO, €€ KOHCTUTYLIMOHHBIE NIPAaBa HE 3aTParuBacT.

Takum o6Opazom, >xanoba H.C.Jlanmbl B yacTH, Kacarolielcs NpOBEpPKU
KOHCTUTYILIMOHHOCTU MOANYHKTa 1 myHKTa 2 cratbu 9 ®PenepanpHoro 3akoHa «O

TPYAOBBIX IeHCcUsAX B Poccuiickoii denepaunun», HE SABISETCS JOMYCTUMOM IO
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cmpicity crared 96 u 97 ®enepanbHOro KOHCTHUTYLHMOHHOro 3akoHa «O
Koncturynmonnom Cyzne Poccuiickoit ®enepanuu», a OpOU3BOACTBO 11O
HACTOSILIEMY JIeJly B ATOM 4YacTW B CHIIy IIyHKTa 2 4acTH NEpPBOM cTatbu 43 u
ctatbi 68 Ha3BaHHOro ®enepanbHOr0 KOHCTUTYILMOHHOIO 3aKOHA IOJJICKUT
MPEKPALLCHHUIO.

1.3. TTonoxeHus: MyHKTa «a» 4acTH TpeTheil craTthu 29 3akoHa Poccuiickoi
®eneparmn «O MEHCMOHHOM OOECTIEYEHUH JIMII, MPOXOAUBIIMX BOCHHYIO CIIYKOY,
CITy>k0y B OopraHax BHYTpPEHHHUX Jiell, [ ocy1apcTBeHHOM MPOTUBOIIOKAPHOH CiTyk0e,
OpraHax Mo KOHTPOJIO 3a O0OOpOTOM HApKOTMYECKHX CPEICTB M ICUXOTPOITHBIX
BELIECTB, YUYPEKIACHUAX M OPraHax YroOJIOBHO-HUCIIOJIHUTEIBHOW CHCTEMBI, M HX
cemeii» u myHkta 3 ctarbu 57 3akoHa Poccuiickoit ®eneparuu «O6 0O6pazoBaHUN
PEryJIUpPYIOT OTHOLICHUS B Pa3IMYHbIX CPepax — MEHCHOHHOIO OOecredeHHus |
00pa30BaHUsI COOTBETCTBEHHO, OJIHAKO B IPAaBONPHUMEHUTEIbHON MPAKTUKE OHU
IIPUMEHSAIOTC B CUCTEMHOM €IUHCTBE M TOJIKYKOTCS KakK HE JOIYyCKAaroIlue
NPEIOCTABIICHUE JIETSM yMepIInX (TIOTUOIIMX) BOCHHOCTYKAIIHUX, MPOXOAMBIIHAX
BOEHHYIO CIIyK0y 110 KOHTPAKTy, U IPUPABHEHHBIX K HUM JIMII, JOCTUTIUMM 18 nieT u
o0yyarommMcss B MTHOCTPAHHBIX 0Opa30BATENbHBIX YUPEKACHUSAX O€3 HarpaBlICHUS
Ha y4e0y B COOTBETCTBUU C MEKIYHApOJHBIM oroBopoM Poccuiickoit deneparuy,
IIpaBa Ha NOJIy4YE€HUE IICHCUM T10 CIIy4aro ITOTEPU KOPMUJIBLIA.

Ncexons n3 toro yro Koncruryunonssli Cyn Poccuiickon ®denepaunu B
cuny crareit 74, 96 u 97 ®enepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickonn ®denepannny NPUHUMAET NOCTAHOBJIEHUE
TOJIBKO TI0 MPEAMETY, YKa3aHHOMY B ajno0e rpakJaHuHa, U TOJIBKO B OTHOILICHUU
IIPUMEHEHHBIX B €ro Jiejle 3aKOHOIIOJIOKEHUHM, OLEHMBAas IIPU OTOM Kak
OYKBaJIbHBI CMBICIT ATHUX 3aKOHOMOJIOKEHUW, TaK M CMBICH, MPUIABAEMBIM UM
CJOKUBIIECUCA NPABONPUMEHUTEIBHON NPAKTUKOW, MNPEAMETOM PAaCcCMOTPECHUS
Koncturymmonnoro Cyna Poccuiickoit ®denepanuu 1o HACTOAIIEMY A€y
SABJISIFOTCS TIOJIOKEHHUSI MTYHKTA «a» 4acTH TpeTher cTarthk 29 3akoHa Poccuiickon
®enepannu «O MEHCHOHHOM 00€CTIEYEHHH JIULL, TPOXOJUBILINX BOCHHYIO CIIykO0Y,

CIy>k0y B oOpraHax BHYTPEHHHX Jiell, ['ocyJapCTBEHHOW MPOTHUBOIOXKAPHOM
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ciy0e, opraHax MO KOHTPOJIIO 3a OOOpPOTOM HApPKOTUYECKUX CPEACTB H
MCUXOTPOIHBIX BEHIECTB, YUPEXKACHUSAX U OpraHax YroJIOBHO-UCIIOJHUTEIbHOU
CHUCTEMBI, U UX ceMeil» M myHkTa 3 ctatbu 57 3akoHa Poccuiickoit ®@enepanuu
«O06 o6pa3oBaHuM» B TOM Mepe, B KAKOW OTH TMOJIOXKEHUS — IO CMBICTY,
MIPUIABAEMOMY UM CIIO’KHUBILEHCS MPAaBOIPUMEHUTEIbHOW MPAKTUKOM, — CBA3BIBAIOT
npaBo JAeTel ymepiuero (morudiiero) BOEHHOCTYXKAIEro, MPOXOIUBIIETO
BOCHHYIO CIyXOy IO KOHTpPakTy, HOCTUTIIHX 18 Jer u oOywarommxcs B
MHOCTPAHHBIX 00pa30BaTEIbHBIX YUPEKACHUSIX, HA MOTYyYEHUE MEHCUH 110 CITyYalo
NOTEPH KOPMWJIbLIA C HAaNpaBiICHHMEM HUX Ha y4eOy Ha OCHOBAaHHUU JOTOBOPA,
3aKJIIOYEHHOTO B COOTBETCTBUU C MEXAYHAPOAHBIM JOroBopom Poccuiickon
denepanun.

2. Kouctutymusa Pocculickonn @enepannii B COOTBETCTBUH C UEIAMHU
COILIMAJIBHOTO TOCYJIapCTBA, 3aKPEIUICHHBIMU B €€ cTaThe 7 (4acTh 1), rapaHTHpyeT
KaXIOMY coluanbHOE o0ecreueHue 10 BO3pacTy, B ciydae OoJie3HH,
WHBAJIUJIHOCTH, MOTEPU KOPMUJIbIIA, JJIi BOCIIUTAHUS JCTEH W B MHBIX CIIy4asiXx,
YCTAHOBJICHHBIX 3aKOHOM (ctatbsd 39, uacth 1). KoncturynmonHoe mnpaBo Ha
COLMAIbHOE O0€CIeYeHE BKIIOYAET W MPaBO HA MEHCHIO MO CIy4al MOTepu
KOPMUJIBIIA, YCIIOBUS M TIOPSZIOK TMOTyYEHHsI KOTOPOW COrJIacHO ctathe 39 (uacthb 2)
Koncturynun Poccurickont @enepann yCTaHaBIMBAKOTCS 3aKOHOM.

@DenepalibHBIN  3aKOHOAATENb, peaIu3ys JIUCKPECHHOHHBIE TMOJHOMOYHS,
MpPeI0CTaBlIEHHBIE eMy cTaThaMH 39 (dacthb 2), 72 (IMyHKTBI «O», «ok» actu 1) u
76 (uactp 2) Koncrutynuu Poccuiickoit denepannu, u 3akperisis B GpeaepatbHOM
3aKOHE BUJIbI U TIPABOBBIE OCHOBAHUWS HA3HAYCHUS MIEHCUM, UX pa3MEphl, MOPSI0K
WCYMCJICHUS] W BBITIJIATHI, BIPABE ONMPECNISITh KaK OOIIME MpaBuiia HA3HAYCHUS U
BBITIJIATHI TIEHCHUM, Tak M OCOOCHHOCTH (YyCJIOBHS) MNPUOOpETEHUs TMpaBa Ha
MOJYYEHHE TNEHCUHA KOHKPETHOTO BHUJA OTACIbHBIMU KATETOPUSIMH TPaK]IaH.
BwmecTe ¢ TeM, kak HeogqHOKpaTHO yka3biBaln Koncrurynmonnsiii Cyn Poccuiickoit
®denepauuy, TOpU  OCYIIECTBICHHMH  COOTBETCTBYIOLIETO  PETYIUPOBAHUS
dbenepanbHbIil 3aKOHOJATENh CBSI3aH B TOM YHUCJIE HEOOXOIUMOCTBIO COOJIIOICHMS

KOHCTUTYOWMOHHBIX IIPUHIOUIIOB CIPaBCAIMBOCTH MW PAaBCHCTBA: OH JOJDKCH
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YUHUTBIBATh, YTO TrapaHTUpOBaHHbIM cratbe 19 (wacte 1) Koncturynun
Poccuiickonn denepanuy MPUHIMIT PABEHCTBA HOCUT YHUBEPCAIBHBIA XapakTep,
OKa3bIBa€T pETYIHUpYIOIee BO3JACUCTBHE Ha Bce cdepbl O0O0IIECTBEHHBIX
OTHOIIEHHWA W  BBICTYNAET  KOHCTUTYIMOHHBIM  KPHUTEPHUEM  OIECHKH
3aKOHOJIATEIBHOTO PETYJIMPOBAHUS HE TOJIBKO IMpaB M CBOOOJ, 3aKPEIUICHHBIX
HenocpeacTtBeHHO B Kouctutynum Poccuiickoit ®enepanuu, HO U IIpas,
MPUOOPETACMBIX IPakIaHAMU Ha OCHOBAHUU 3aKOHA.

B cdepe nencuonHoro obecnedeHus COOJIIOCHHE MPUHIMIA PaBEHCTBA
O3HayaeT, MOMUMO IMPOYEro, 3alpeT BBOJUTH HE HMMEIOIIHE OOBEKTUBHOIO H
Pa3yMHOTO OINpaBJlaHUsl Pa3Inuvs B IEHCUOHHBIX MIpaBax JIUIl, TPUHAIICKAININX K
OJIHOM M TON K€ Kareropuu (3ampeT pazIuyHOTO OOpalleHUs C JUIAMH,
HaXOJSIIUMUCS B OJIMHAKOBBIX WJIM CXOJHBIX CUTYalMsX); Pa3iuyus B YCIOBHUAX
OpUOOPETEHUsT OTIEIbHBIMU KaTErOPUSMM TpaXkJlaH IIpaBa Ha I[EHCUIO W
peanu3alyy MeHCUOHHBIX MPaB JIOMYCTUMBI, €CJIM OHM OOBEKTUBHO OINpPaBIaHHbI,
000CHOBAaHHBI U MIPECIEAYIOT KOHCTUTYIIMOHHO 3HAYUMBIC 111, @ UCIIOJIb3YEMbIE
IS JOCTHKEHWsT OTUX LEeNeld MpPaBOBbIE CPEICTBA COPAa3MEpPHBI UM
(ITocranoBnenue Konctutyrmmonnoro Cyna Poccutickoit denepanuu ot 16 uross
2007 roma Ne 12-IT).

3. 3akon Poccuiickoit deneparun «O TMEHCMOHHOM OOECIICUCHUH JIHII,
MPOXOJUBIINX BOCHHYIO CIyXOy, chayx0y B oOpraHax BHYTPEHHHUX [,
['ocynapcTBeHHOW MPOTHUBOMOXKAPHOM Choyk0e, OpraHax Mo KOHTPOIIO 3a
000pOTOM HAPKOTUYECKUX CPEJICTB M TCUXOTPOIHBIX BEIIECTB, YUPEKICHUIX U
OpraHax yroJIOBHO-UCIIOJHUTEJIBHOM CUCTEMBI, U UX CEMEW», MpeaycMaTpuBas
MPaBO YJICHOB CEMEN yMepIuX (MOruOIINX) BOCHHOCTYKAIIUX U MPUPABHEHHBIX K
HUM JIMI] HA TIOJy4€HUE TIEHCUU M0 CIIy4aro MOTEPU KOPMUJIbLIA, ONPEACISIET KPYT
JIUI, UMEIOIINX MPABO HA 3TY MEHCHUIO, YCIOBUS €€ Ha3HAUEHUS, a TAKXKE pa3Mepbl
Y TIOPSIAOK BBITLJIATHI.

CormacHo cratee 29 Ha3BaHHOTO 3aKOHA MPABO HA MEHCHIO MO CIIyYaro NOTepU
KOPMUJIbIIA WMEIOT HETPYJOCIOCOOHBIE YJICHBI CEMbHU YMEpIIHX (TOTUOIINX)

BOCHHOCIYKAIIUX W IIPUPABHCHHLIX K HUM JIMI, COCTOSABIINC HAa UX MKIWBCHHUU.
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Hcxomas u3 TOro 4To HETPYAOCHOCOOHOCTS, 1O OOIIEeMY IPABHITY, ONPEAEIISIeTCS Ha
OCHOBAaHHMHM  BO3PACTHBIX KpHUTEpHWEB JOO OOYCIOBIMBACTCS  HAJIUYHEM
WHBAJIMIHOCTH, HETPYAOCIOCOOHBIMU YJIECHAMU CEMbH yMepIIero (moruduiero)
JIMIA TYHKT «a» YaCTH TPEThEUW JAaHHOW CTAaThH MPU3HAET, B YACTHOCTH, €r0 JETEM,
HE JOCTUTIIHX |8 JeT miam crapiie 3Toro Bo3pacra, €CJIM OHU CTAIM WHBaJUIAMU
0 JOCTHXeHUs 18 JeT; HeTpyloCHOCOOHBIMU UYIIEHAMH CEMbU YMEPILIEro
(mormOIIero) JMIA CUHMTAKOTCS TaKXe €ro JETH, NpOoXOoJsilue OOydeHuEe B
00pa30BaTeNbHBIX YUPEKIACHUSIX C OTPHIBOM OT MPOU3BOJACTBA (KpOM€ y4eOHBIX
3aBeJICHUM, OOYyYalomMecs B KOTOPBIX CYUTAIOTCS COCTOSIIIUMU Ha BOCHHOM
CiIy’k0€ MM Ha CiIy’)k0e B opraHax BHYTPEHHHX JI€JT), O OKOHYaHUsI 00y4YEHHUsI, HO
HE JI0JIEE YEM JI0 JOCTHKEHUSI UMU 23-JIETHETO BO3pacTa.

OTO B IIOJHOM MeEpE COrJlacyeTcs C IMOJOKEHUSMH MEXKIyHAPOIHO-
MPaBOBBIX AaKTOB B 00JIACTH COIMAIIBHOTO obecrneueHus. Tak, B COOTBETCTBUU C
noanyHkToM «h» mynkra 1 crateu 1 KouBenniuum MOT 1967 roga Ne 128 «O
MOCOOUSX MO HMHBAJIUIHOCTH, MO CTApPOCTU U MO CIyYar) MOTEPU KOPMUIIbIIA»
(Poccuiickoit ®denepanveld He patuduIMpoBaHa) TEPMUH «PEOCHOK» MOXKET
OXBaThIBAaTh HE TOJBKO JIUI[, HE IOCTUTIIMX BO3pacTa OKOHUYAHMS 0053aTEIHHOTO
IIKOJIBHOTO O0pa30BaHUs, HO U TEpENIarHyBIIUX JaHHBIA BO3PACTHOU pPyOex —
P YCJIOBUH, YTO OHU MPOXOJSIT KypC YUSHUUECTBA UITU MPOJIOIIKAIOT yuely.

[IpenocraBnsdst TakuM JETSAM BO3MOKHOCThH MOJIy4aTh MEHCHUIO MO CIy4aro
MOTEPU KOPMUJIbLIA, MYHKT «a» YacTU TPETheW cTarbu 29 Ha3BaHHOTO 3aKOHA
yKa3blBaeT TOJbKO Ha (OpMy TMOdydyeHus oO0pa3oBaHus (C OTPBIBOM OT
IIPOU3BOJICTBA, T.€. OUYHYIO), HO HE YTOUYHSET TUIl 00PA30BaTEIbHOTO YUPEKICHNUS,
MECTO €ro pacrnojoxeHus (Ha Tepputopun Poccuiickoit denepanuu wim 3a ee
npejenamMu), YpOBEHb IOJydyaeMoro oOpa3oBaHusl, CHOCOO TOCTYIUICHUS B
oOpa3oBaTenbHOE YUpPEXKIACHHE (CaMOCTOSATEIbHO MO0 10 HAMpaBICHUIO Ha
yueOy) u T.a. VIckiarodeHue CJenaHo JUIlb B OTHOIICHHH OOpa30BaTeIbHBIX
YUPEKJICHHUM, 00ydarommecss B KOTOPBIX CUMTAIOTCS COCTOSIIIMMH Ha BOCHHOMU
ciyx0e WM Ha Coy>k0e B OpraHax BHYTPEHHHX JEJ, T.€. 3aKIIOUMUIN KOHTPAKT O

MPOXOKJIEHUH BOEHHOM (ITPaBOOXPAHUTENILHOM) CIYKObI U MOJIYYalOT JIE€HEKHOE
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JIOBOJILCTBHUE, @ TaKXKe MPOJIOBOJIBLCTBEHHOE U MHOE 00ECIieueHHuEe B COOTBETCTBUU
C IEUCTBYIOIIHUM 3aKOHOIATEIbCTBOM.

OTHeceHHne K YHCIYy HETPYAOCHOCOOHBIX UIEHOB CEMBU YMEpIIETro
(moruOIero) BOGHHOCTYXKAIIETO, TPOXOIUBIIETO BOCHHYIO CIIYKO0Y 10 KOHTPAKTY,
UMEIOIIMUX MPaBO Ha MOJYYEHUE IMEHCUM MO CIIy4ar IMOTEepH KOPMUIIbIA, €0
COBEPILIEHHOJICTHUX JI€Tel, OoOydarommxcs B 00pa30BaTENbHBIX YUPEXKICHUSIX C
OTPHIBOM OT TPOU3BOJACTBA, OOYCIOBJICHO TEM, YTO ATH [E€TH, JHUIIUBIIUCH
HEOOXOJAMMOro MaTepHAIbHOTO  COJEp)KaHUs, I 3aBepIIeHHs] Ipolecca
oOyueHUs HYXXJAIOTCS B TMOAJEPKKE CO CTOPOHBI TOCYIapCTBa: CHEIH(HKA
OpraHu3ald Y4eOHOro mpolecca B paMKax Ha3BaHHOM (OpPMBbI TOTYUYEHHUS
00pa30BaHUsl CYLIECTBEHHO OIPaHUYMBAET BO3MOXKHOCTU IPHOOPETEHMS ITaHHOMN
KAaTeropueu Ul MOCTOSHHOIO HWCTOYHHMKA CPEACTB K CYIIECTBOBAHHUIO 3a CYET
CaMOCTOSITEILHOM ~ TPYAOBOM  JAESATENBHOCTH; HPU  OCBOCHUU  JIMIIOM
o0Opa3oBaTeabHOM IPOrpaMMbl B OYHOW (popMe — B OTJIMYUE OT OOy4YEHHUS B OYHO-
3a04YHOM (Be4epHEl) M 3a0uHON (opMax — YCTAHABJIMBACTCS MaKCUMaJIbHBIN
00BbEM ayJUTOPHOW yd4eOHOM HAarpy3KH, 4TO IpeanojiaraeT oOy4eHHe B KayecTBE
OCHOBHOI'O BHJAa JI€ATENbHOCTH JaHHOTro Jinua (Onpenenenue KoHCTUTYHHOHHOTO
Cyna Poccuiickoit @eneparuu ot 17 nekadbps 2008 romga Ne 1071-0-0).

Takum 00pa3om, MeHCUs IO CIIy4ar MOTepU KOPMUIIbIIA, BBITIJIAaYMBacMast
oOy4JarommmMcsi B 00pa3oBaTENbHBIX YUPEXKICHHUSIX C OTPHIBOM OT IPOU3BOJCTBA
COBEpIICHHOJIETHUM  JIETAM  yMmepuiero (ImoruOIero) BOEHHOCIY)KAILEro,
MIPOXOJIMBIIETO BOCHHYIO CIYKOy MO KOHTPAaKTy, MPEACTaBIsAeT coOO0H 0CcoOyro
MEpy COIMaJIbHOW TOAJEPKKH, LEbl0 KOTOPOW  SIBIIETCA  CO3JaHUE
ONMarompuATHBIX  YCJIOBUH IS peaju3allid yKa3aHHOM KaTeropued JHil
KOHCTUTYIIMOHHOTO ITpaBa Ha 00pa30BaHHUE.

3.1. Cornacuo cratee 43 (uacts 1) Koncrurynuu Poccuiickoit deneparuu
KaXIbIH HMMEeT NpaBO Ha oOpazoBaHue. J[aHHOE MPaBO OTHOCUTCS K YHUCITY
OCHOBHBIX M HEOTHEMJIEMBIX MpaB YEJIOBEKa, MPU3HAHHBIX MEXIyHAPOIHBIM
coobmiecTBoM (ctathsa 26 BceoOmielt aexnapanuu mpaB dYeloBeKa, cTaths 13

MexayHapoiHOro makTa 00 5SKOHOMHYECKHX, COLMAIBHBIX U KYJbTYPHBIX
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npaBax). B Poccuiickoit @enepaiivy 0AHON U3 TapaHTH €ro peau3alliy BbICTYIAET
MPEAOCTABIICHHOE COBEPIIEHHOJIETHUM TpaxkaaHaMm Poccuiickon denepannu mnpaso
BbIOOpa 00pa30BaTENLHOTO YUPEXKIAEHUST U (QOpMbI TOJY4YEHHS O0Opa3OBaHMS
(myskT 2 ctateu 50 3akona Poccuiickoit @enepanuu «O0 00pa3oBaHUN).

3akoHogaTenbcTBO Poccuiickoit denepannu B 00gacTH 0Opa3oBaHHUs HE
OTpaHMYMBAET BO3MOXKHOCTh peaju3allud TIpaBa BbIOOpa 00pa30BaTEIHLHOTO
YApEXKACHUS TOIBKO POCCHMUCKAMHU OOpa30BaTEIBHBIMHU YUPEKACHUSIMHU, YTO B
MOJIHOM MEpE COOTBETCTBYET TPEOOBAHUSM MEXIYHAPOIHO-TIPABOBBIX AKTOB, B
YACTHOCTH MEXKAYHApOAHOTO TMaKkTa 00 SKOHOMHYECKUX, COLUAIBHBIX U
KYJbTYPHBIX MpaBax, U3 CTaThbu 13 KOTOPOTO BHITEKAET 3aMpPeT YMaJIEHUs] CBOOOIbI
BBIOOpa 00Pa30BaTEIBLHOTO YUPEKICHHUS.

Kpome Ttoro, Koncrurynusa Poccuiickoit ®Denepanuu, 3aKperuisss OpaBo
Ka)XJIOro CBOOOJIHO BBIE3XaTh 3a mpenenbl Poccuiickoit deneparun (cratbs 27,
4acTh 2), HE COJEPKUT KAKUX-THMOO0 OrpaHUYEHUN B OTHOIICHHH BbIOOpa CTpaHbI
BbI€3/la U BPEMEHM MpeObIBAHUS 3a TPAHUIICH, a Tak)Ke LieJield BbI€3Ja, B YUCIE
KOTOPBIX MOXET ObITh U MOJIydeHHE 00pa3oBaHus (BKIItOUas MpodhecCuOHAIBHOE).

Takum oOpazoM, peanuzauus rpaxaanuHoMm Poccuiickoit deneparuu npasa
BbIOOpa 00pa30BATENHLHOIO YUPEKICHUS MPEATNOJIaraeT BO3MOXKHOCTh 00yUEHUsT KaK
B POCCHUICKOM, TaK ¥ B ”HOCTPAHHOM y4€OHOM 3aBE/ICHUMU.

3.2. B cuny nynkrta 3 cratbu 57 3akoHa Poccuiickoii @epepaunn «O0
oOpazoBanun» oOyueHune TpaxnaH Poccuiickoii denepanmy B HWHOCTPAHHBIX
00pa3oBaTEIbHBIX YUPEKICHUSIX OCYIIECTBISIETCS IO TPSMBIM JOTOBOpaM,
3aKJII0YaeMbIM 00pa30BaTEIbLHBIMU YUPEKICHUSIMU, aCCOLMAIUSIMH, OpraHaMu,
OCYIIECTBIISIONIMMHU yTipaBiieHue B chepe oOpa3oBaHus, UHBIMH HOPUIAYECKUMHU
JUIaMH, a TakKkXe (PU3MYECKUMH JIMIaMH B COOTBETCTBHUU C MEXKIYHAPOIHBIMU
norosopamu Poccuiickon denepanuu.

Ha3BanHoe 3aKOHOTOJIOKEHHE, IO CBOEMY OYKBaJIbHOMY CMBICIY, HE
MPENATCTBYET CaMOCTOATENIbHOMY (0€3 HampaBieHUs Ha y4eOy) MOCTYIUICHUIO
POCCHIMCKMX TpaXXJaH B WHOCTPAHHbIE O0Opa30BaTENbHBIE YUPEKICHUS U

06quHI/IIO B HHUX, B TOM YHCIC IIpU OTCYTCTBHHU COOTBCTCTBYIOIICTO
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MEXIYHApOIHOro paoroBopa Poccuiickonn @Penepanvii O COTPYAHUYECTBE B
oOnacTu 00pa3oBaHMs, U KaK TAKOBOE HE BCTYMAET B KaKOE-TMOO MPOTUBOPEUUE C
KOHCTUTYIIMOHHBIMU TpeAnucaHusiMu. MHoe ero MCToNKOBaHUE O3Hayanao Obl
TaKo€ OrpaHMYEHUE KOHCTUTYLHMOHHOIO IMpaBa Ha 00pa3oBaHME, BKJIIOYasl MPaBO
BbIOOpa 00pa30BaTENbHOTO YUYPEKIEHUS, KOTOPOE HE HMMEET OOBEKTUBHOTO H
pa3yMHOTO OMNpaBAaHUs W HE OTBEYAET KOHCTUTYLUHMOHHO 3HAYMMBIM LEJISIM,
nepeyuciaeHHbIM B ctathe 55 (dacth 3) Koncturynuu Poccuiickoit @enepanuu.

Kpome Toro, 1aHHO€ 3aKOHOIOJOKEHHUE, KaK PETYJIUPYIOLIEEC OTHOIICHUS B
chepe oOpa3oBaHUs, HE MOXKET MPUMEHSATHCA K OTHOIIECHUSM, YPETyJIUPOBAHHBIM
MEHCUOHHBIM  3aKOHOAATEIBCTBOM, 4YTO  HMCKIIOYaeT  BO3MOXHOCTb  €T0
MCTOJIKOBaHUS KaK yCTAHABJIMBAIOIIETO B KAYECTBE YCJIOBUS MPUOOPETEHUS TTpaBa
Ha TIOJYyYEHHUE TMEHCUU IO CJIy4alr0 IOTepU KOPMHIIbIA OOyYalolUMHUCS B
WHOCTPAHHBIX 00pa30BaTENIbHBIX YUPEKICHUSX COBEPIICHHOJETHUMH JEThMU
yMepIiiux (MOTHOIIMX) BOCHHOCTY)KAIMX, MPOXOIUBIINX BOCHHYIO CIIY)XKOY IO
KOHTPAKTy, HaJU4YUE JIOrOBOpPA, HA OCHOBAHUHU KOTOPOTO OHM OBUIM HAIlPaBIICHbI
Ha ydeOy B HHOCTpaHHbIE OOpa3oBaTENbHBIC YUPEKICHUS, U TEM CaMbIM
OTPaHUYHMBAIOIIETO MPABO TE€X U3 HUX, KTO CAMOCTOSITENHHO (0€3 HampaBieHUs Ha
y4eOy) TMOCTYyNHJI B MHOCTpaHHOE oOpa3oBaTeIbHOE YupexkicHUe W oOydaeTcs B
HEM, Ha MMOJy4YeHUE HA3BAaHHOMW MEHCHHU.

IlyHkT «a» gactu Tperben ctatbu 29 3akoHa Poccuiickon @enepanuu «O
MEHCUOHHOM OOECIEYEHUHU JIHI], MPOXOJUBIINX BOCHHYIO CIIYyXkOy, CIyKO0y B
opraHax BHYTPEHHHX Jiell, ['ocy1apcTBEHHOM MPOTUBOMOKAPHOM CITy»k0€, opraHax
M0 KOHTPOJIIO 3a 000POTOM HAPKOTHYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB,
VUPEKICHUSIX M OpraHax yrOJOBHO-UCIIOJIHUTEIBHONM CHUCTEMBI, U HUX CEMEI»
TaKXe€ HE CBS3BIBACT MPABO JOCTUTIIUX 18 JieT U 00y4yarommxcsi B ”HOCTPAHHBIX
00pa30BaTeIbHBIX YUPSIKIACHUAX AeTel yMmepiuX (MOruOIImMX) BOCHHOCTYKAIINX,
MIPOXOIMBIIMX BOSHHYIO CITY>KOY IO KOHTPAKTY, Ha TIOJy4eHHE TIEHCUH TI0 CITy4Yaro
NOTepU KOPMUJIbIIA CO CIIOCOOOM MOCTYIUIEHUSI B 00pa30BaTEIbHOE YUPEKICHUE,

PAcCIIOJI0KEHHOE Ha TEPPUTOPHUH APYTroro rocyJapcTna.
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Jlumienre TexX M3 HUX, KTO CaMOCTOATENbHO (0€3 HampaBiieHHs Ha y4deOy)
NOCTYIIHJI B HMHOCTPAHHOE OOpa30BATEIbHOE YUYPEXKICHHE W MOIY4aeT B HEM
oOpa3oBaHue B OYHOH (popMe, — B OTJIMYUE OT JIMII, HAMIPABJICHHBIX Ha y4eOy B
WHOCTPaHHBIE 00PA30BATENbHBIE YUPEKIECHUS B COOTBETCTBUU C MEXKITYHAPOIHBIM
noroBopoM Poccuiickoit denepaniuu, — rnpaBa Ha MOJy4YeHHE MEHCUU IO CIy4aro
NOTepU KOPMMIJIbIIA O OKOHYAHHUS OOy4YeHHs, HO HE JI0Jie€ YeM A0 JOCTHKEHUS
BOo3pacta 23 jer, o3Hayajio OBl yCTAHOBIICEHWE HEOOOCHOBAHHBIX pPa3IUYUi B
YCIIOBUSIX TPUOOpPETEHUs MpaBa Ha MOJYyYEHHUE IEHCUU MO CIy4al MOTepU
KOPMUJTBIIA JIMIIAMH, OTHOCSIIIMMUCS K OJTHOU U TOMW ke KaTeropuu (oOydaronuecs
B HHOCTPaHHBIX OOpa30BATENbHBIX YUYPEKICHUSAX COBEPILICHHOJETHUE JIETU
yMepmux (TOTUOIIMX) BOSCHHOCIY)KAIIUX, MPOXOJUBIIUX BOEHHYIO CIIYX)OY IO
KOHTPAKTy), HCKIIOYUTEIFHO B 3aBUCHMOCTH OT CIOCO0a TIOCTYIUICHUS B
MHOCTpaHHOE o0Opa3oBaTeNbHOE yupexkaeHue. Takoro poja paziudus HE UMEIOT
OOBEKTUBHOTO W Pa3yMHOTO OIpaBJaHUsi U HECOBMECTHUMBI C TPEeOOBAHUSIMU
crateit 19 (vactu 1 u 2) u 39 (vacts 1) Koncruryuuu Poccutickoit @eneparuu.

3.3. Co3maBas ycnoBusa JJid pealu3anuu rpaxaanamu Poccuiickoin
®denepanry KOHCTUTYLIHOHHOTO IpaBa Ha 00pa3oBaHUE, rOCYAapCTBO BMECTE C
TeM yCTaHaBiauBaeT  (delnepaibHble TOCYJapCTBEHHBIE  00pa3oBaTEIbHBIC
ctanaapthl (ctaths 43, yacth 5, Koncturyuuu Poccuiickoit denepaium), KOTOpbIe
ONMpENENSIIOT  YPOBEHb U COJEpKaHHE  MPOPECCHOHATIBHOM  MOArOTOBKH
CHEIUATMCTOB U SIBJISIFOTCS OCHOBOW OOBEKTUBHOM OIEHKH YPOBHS 00pa3oBaHus U
KBIM(PUKALMK BBITYCKHUKOB (IMyHKT 8 cTtaThu 7 3akoHa Poccuiickoit denepanmu
«O0 oOpazoBaHUN»).

[IpuMeHUTETPHO K  POCCHUHCKUM  BBICHIUM  Y4YEOHBIM  3aBEJICHUAM
COOTBETCTBHE YPOBHS 00pa3oBaHUsi U KBaIU(UKAIUU UX BBITYCKHUKOB
TpeboBaHMsIM (penepanbHBIX TOCYJAPCTBEHHBIX OOpPa30BATEIBHBIX CTaHIAPTOB
MOATBEPAKAAETCA CBUAETEILCTBOM O TOCYIAPCTBEHHOM aKKpEIUTAlMH, KOTOPOE
BBIJIAETCS 10 pPe3yJibTaTaM aTTecTaluu. Hanuuue y Boiciiero yueOHOTo 3aBeeHUs
rOCyJapCTBEHHON aKKpEIUTAIUU BIEYET 32 COOOW PSJl IPABOBBIX MOCIEACTBUH, K

YHUCIIy KOTOPBIX (heliepanbHblid 3aKOHOAATENIb OTHOCUT MPEAOCTABIEHUE YYEOHOMY
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3aBEJICHUIO TPaBa BbIIAYM CBOMM BBITYCKHUKAM JTIOKYMEHTOB T'OCYJapCTBEHHOTO
oOpasna (myHKT 2 ctatbu 7 DenepanbHOTO 3aKoHA OT 22 aBrycta 1996 roma Ne
125-®3 «O BbICHIEM U MOCIEBY30BCKOM MPOPECCUOHATBHOM 00pa30BaAHUI).

Ha unoctpannbie oOpa3oBaTenbHbIe yUpexKIeHus TpeOoBanus (eneparibHbIX
roCyIapCTBEHHBIX 0Opa30BaTENIbHBIX CTAHJAPTOB HE PACIPOCTPAHSIOTCS, OJHAKO
BbIJJaBa€Mble HMMH JIOKYMEHTBI 00 00pa3oBaHMM MOTYT MpU3HABATHCA B
Poccniickont @enepanmy Ha OCHOBAHMM MEXIYHApPOIHO-IIPABOBBIX AKTOB O
NpPU3HAHUM  WHOCTPAaHHbIX  KBajdudukamuii. B yacTHOCTH,  cOTrJIacHO
patuduimpoBanHoir Poccuiickoit denepanueii (denepanpHbiii 3akoH 0T 4 Mas
2000 roga Ne 65-®3) KonBeHUMU O NMPU3HAHUM KBAIM(PHUKAIUN, OTHOCSIIUXCSA K
BbICIIEMY OO0pa3oBaHHI0O B EBpomeiickoM peruoHe (3akiiueHa B TOpOJe
Jluccabone 11 ampens 1997 ropa), kaxnaas CtopoHa mpu3HaeT KBadudUKAUU
BBICILIETO 00pa30BaHus, BbIJaHHbIE B Jpyroi CTOpOHE, KpOME TeX CIIy4aeB, KOTja
MOTyT OBITb OOOCHOBAaHHO IIPEJICTaBJICHBl CYIIECTBEHHBIE Ppa3IUUMsS MEXIY
KBanu(uUKalMe, B OTHOIICHWHM KOTOPOW WCIpallMBaeTcs TMpU3HAHHUE, U
COOTBETCTBYIOLIEH KBanudukanueii B CTOpoHE, B KOTOPOM HCHpPALIMBACTCS
npusHanue (ctates VI.1); mpu 3TOM Mo Npu3HAHKEM MOHUMAETCS O(QUIIMATIBHOE
NOJTBEPXKJIEHUE  TOJHOMOYHBIM  OpPraHOM  3HAYMMOCTH  HHOCTpPaHHOMN
oOpa3zoBaTenbHON KBaMM(pUKAIMK B IEJNSIX JOCTylma ee o0jamarens K
oOpazoBaTenbHON U (WiM) npodeccuoHabHOW naesTenbHOCTH (cTathsa [). YUto
KacaeTcsl OLEHKH MHOCTPaHHBIX 00pa30BaTENIbHBIX YUPEKICHUM C TOUKH 3pEHUs
COOTBETCTBHUSl pEaM3yeMbIX HMH O0pa3oBaTelbHBIX MPOTpaMM H  YPOBHS
MoJy4yaeMoro B  HUX MNpodeCCHOHAIBHOTO  Oo0pa3oBaHUsi  TPeOOBaHUSIM
denepanbHBIX TOCYAApCTBEHHBIX  OOpa3oBaTENbHBIX CTAaHJApPTOB, TO Ha
CETOHAIIHUMN IeHb MIPABOBOM MEXaHNU3M TAKOTO POJAA OIIEHKH OTCYTCTBYET.

Mexny TeM KOHCTUTYIIMOHHBIM NPUHIUI PABEHCTBA O3HAYAECT, B 4YHCIE
podYero, ooecrneyeHre paBHbIX YCIOBHUH JIJIs1 peaau3alyy JIULIAaMu, OTHOCSIIUMUCS
K OJTHOM M TOM XK€ KaTeropuu (IeTd ymepiiero (Mmoruoiiero) BOCHHOCTYKaIIEro,
IPOXOJUBIIETO BOCHHYIO CIyXOy 1O KOHTpakTy, JAocTurmme 18 ner u

oOy4aroniyecss B 00pa30BaTeNbHbIX YUPEXKACHUSIX C OTPHIBOM OT MPOU3BOJICTBA),
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CBOMX IICHCMOHHBIX MpPaB BHE 3aBUCUMOCTH OT MECTa pPaCIOJIOKECHUS
oOpa3zoBarenpHOro yupexaeHus (Ha tepputopuun Poccuiickoit denepannu wim 3a
ee mpejiesamMu), B KOTOPOM OHU 00ydaroTcs.

Hannuue ykazanHoro mpo0eja B IpaBOBOM PETYJIMPOBAHUM OTHOIICHUH B
chepe mnpodeccHOHANBLHOTO 00pa30BaHUsl MPEIIoJiaraeT HEOOXOAUMOCTb €ro
ycTpaneHus GefiepaibHbIM 3aKOHOJaTEIeM, OJJHAKO B HACTOSAIIEE BPEMS HE MOXKET
KaKUM-THOO 00pa3oM BIMATH Ha MPABOBOM CTAaTyCc JHI, OOYyYaloIIUXCS B
WHOCTPAHHBIX 00pa30BaTENbHBIX YUYPEKICHUSAX, KaK CYObEKTOB MEHCHOHHBIX
IIPABOOTHOIIEHUH.

3.4. Takum oOpa3om, MOJOKEHUS NMYHKTA «a» 4YacTU TpeTbell cratbu 29
3akona Poccuiickoit ®enepanuun  «O  NEHCHOHHOM  OOCCIIEUEHUU  JIMII,
IPOXOJMBIIMX BOEHHYIO CHYyXk0y, ciayk0y B opraHax BHYTPEHHUX Jell,
['ocynapcTBEHHOM MPOTUBOMOXKAPHOM CIyx0e, OpraHax IO KOHTpOJIIO 3a
000pOTOM HApKOTUYECKUX CPEACTB U IMCUXOTPOIHBIX BEUIECTB, YUPEXKICHUAX U
OpraHax yrojJOBHO-HCIOJIHUTEIbHON CUCTEMBI, U UX CEMEN» U IYHKTA 3 CTaThu 57
3akona Poccuiickoit @enepanuu «O6 00pa3oBaHUM» HE MOTYT pacCMaTpUBATHCA
KaK MPEMATCTBYIOIINE MPEIOCTABIECHUIO CaMOCTOATENbHO (0€3 HampaBlICHUS Ha
y4eOy B COOTBETCTBHM C MEXKIYHApOIHBIM JoroBopoM Poccuiickoit denepariym)
NOCTYNUBIIMM B MHOCTpPaHHbIE 00pa30BaTeIbHbIE YUPEKICHHUS U 00ydaromuMCs
no oyHoM (opmMe O0Oy4YeHHs] COBEPIICHHOJICTHUM JACTSAM yMepIIuX (IMOrHUOIINX)
BOEHHOCJIYKAIIMX, MPOXOJIUBIINX BOCHHYIO CIYXO0y 1O KOHTpakTy, MpaBa Ha
MOJIy4YeHUE MEHCUU M0 CIy4Yar0 NOTepU KOPMMJIbLIA 10 OKOHYAHUS OOy4YEeHUs, HO
HE J0JIe€ YEM A0 INOCTMKEHUS MMM BO3pacra 23 JeT, Ha pPaBHBIX YCIOBHUSX C
rpaxKJ1aHaMy, OTHOCSAIIMMHCS K TOM JK€ KaTeropuu, HO OOydaroIlMMHUCS B
WHOCTPAaHHBIX 00pa30BaTENbHBIX YUPEKIECHUSIX IO HAMpABICHUIO Ha y4dely B
COOTBETCTBHM C MEXKIYHAPOIHbIM 10roBOopoM Pocculickon ®denepanumu.

4. Kak cregyer W3 B3aUMOCBSI3aHHBIX MOJIOKeHUH ctatedl 6, 79 u 80
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne
Poccuiickoii  ®enepanun», pemenue Koncrurynmonnoro Cyna Poccuiickoit

cDe)IepaHI/II/I, a 3HAa4YWT, M H3JIOXKCHHBIC B HCM IIPABOBLIC IMO3HWIUHU SABJIAIOTCSA
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o01ieo0s3aTeIbHBIMHA, a TIOTOMY (PeepaabHbIN 3aKOHOAATENb, BHOCS H3MEHEHUS B
[IPABOBOE PETYJIMPOBAHUE NMEHCUOHHBIX OTHOIICHUM B YaCTHU IMOPSAJKA U YCIOBUU
HAa3HAUYCHUS W BBIIUIATHI MIEHCUHM IO CIIy4ar MOTEPU KOPMUJIbIIA WICHAM CEMEu
yMepmux (TOTUOIHMX) BOSHHOCIY)KAIUX, MPOXOIUBIIUX BOEHHYIO CIIYXOY IO
KOHTPAKTy, HE BIIPaBE OCYIICCTBIATh COOTBETCTBYIOIIEE pEryJIupoBaHuE Oe€3
ydyera mnpaBoBbiX no3unuii Konctutymumonnoro Cypaa Poccuiickoin ®epepanuu,
BBIPAXKEHHBIX B HacTosimeM [loctaHoBneHUH.
Hcxonst u3 U3JI0)KEHHOTO U PYKOBOJCTBYSICh CTaTheil 6, 4aCTAMU MEPBOM U
BTOpor crtatbu 71, cratesimu 68, 72, 75, 79 wm 100 ®denepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmmonnom Cyne  Poccumiickoi

Oenepanun», Koncturynuonnsii Cyn Poccutickoit denepanyn

HIOCTAaHOBMHI:

1. Ilpu3Hath MOJIOKEHUS NYHKTA «a» 4YacTH TpeTbed cratbu 29 3akoHa
Poccuiickoii @enepanyn «O MEHCHOHHOM OOECHEYEHUU JIML, HPOXOAMBIINX
BOCHHYIO CIIy»kOy, ciy>)k0y B OpraHax BHYTpEHHUX jel, ['ocynapcTBeHHOMH
IIPOTHUBOIIOKAPHOU CIy>K0€, opraHax Mo KOHTPOJIIO 32 00OPOTOM HAPKOTHUYECKHX
CPEICTB W TICUXOTPOIIHBIX BEIIECTB, YUYPEXKICHHUSIX MW OPraHax YroJIOBHO-
WCMOJIHUTEIbHOW CHCTEMBI, M HMX CEMEHW» M MyHKTa 3 cTaTbu 57 3akoHa
Poccuiickoit ®enepaunn «O6 00pa3oBaHum» HE NMPOTHUBOpeYaIMMU KoHCTUTYIMH
Poccuiickonn ~ ®enepanuu, TMOCKOJABKY 3TH IOJIOXKEHHS — II0 CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIIy — HE€ HPEMSATCTBYIOT NPEIO0CTaBICHUIO
caMOCTOATENHHO (03 HampaBJIeHUs HAa y4eOy B COOTBETCTBUU C MEXKTyHAPOIHBIM
noroopoM  Poccuiickoii ~ @enepanuu) NOCTYNHUBIIMM B~ MHOCTPaHHBIC
oOpa3zoBaTebHbIE YUPEKICHUS U OOydarouuMcsl Mo O4YHOM ¢opme oOydeHus
COBEPIIIEHHOJICTHUM  JETAM  yMmepmux  (MOTHOMMX)  BOCHHOCITYKAIIUX,
MPOXOJIMBIINX BOEHHYIO CIYXO0Y MO KOHTPaKTy, IpaBa Ha MOJy4YE€HUE NMEHCUU T10
Cllydal0 MOTepU KOPMUJIbIA O OKOHYAaHUS OOy4YeHHus, HO HE JOoJee YeM [0
JIOCTUXKEHUS UMU 23 JIET, HA PaBHBIX YCIOBHSX C Ipa)¥JaHaMU, OTHOCSIIUMHUCS K

TOU Ke KaTeropuu, HO O6y‘laIOHlI/IMI/IC$I B HHOCTPAHHBIX 06pa3OBaTeJ]LHBIX
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YVUPEKJICHUSIX IO HAMpPaBICHHIO Ha yuyel0y B COOTBETCTBUU C MEXKIYyHAPOIHBIM
norosopoM Poccniickon ®@enepanun.

KOHCTUTYIIMOHHO-TIPABOBOM ~ CMBICII  YKA3aHHBIX  3aKOHOMOJIOKEHHI,
BBISIBJICHHBIN B HacTtosimieMm l[locTaHoBieHWH, SBISETCS OOIICO0S3aTEIbHBIM |
UCKJIIOYAET JJI000€ MHOE UX UCTOJIKOBAHUE B ITPABONPUMEHUTEIILHON MTPAKTUKE.

2. IIpekpaTuTh MPOU3BOJICTBO MO HACTOSLIEMY AENYy B YacCTH, Kacarollencs
IIPOBEPKH KOHCTUTYLMOHHOCTH NOANMyHKTa | myHkra 2 cratem 9 denepanbHOro
3akoHa «O TpynoBbIX neHcUsX B Poccutickoit @enepaum.

3. IlpaBOpUMEHHUTENBHBIE PEUICHUS, MPUHITHIE B OTHOLICHUU
rpaxnanku Jlanmel Hataneum CepreeBHbl Ha OCHOBAaHMM IyHKTA «a» 4YacTH
TpeTbeil ctathum 29 3akoHa Poccuiickoit ®epepanun «O NEHCHOHHOM
oOeclieueHnHu JHL, MNPOXOJIMBIIMX BOEHHYIO CIIykOy, ciy’)kOy B opraHax
BHYTPEHHHX JieJ, ['0Ccy1apcTBEHHON MPOTUBOIOXKAPHOUN CiIyk0e, opraHax Io
KOHTPOJIIO 32 000POTOM HApPKOTHYECKUX CPEJCTB M MCUXOTPOIMHBIX BEIIECTB,
VUPEKICHUSIX U OPraHaxX yroJIOBHO-UCIIOJHUTEIBHOW CHCTEMBI, U UX CEME» BO
B3aMMOCBsI3M ¢ MyHKTOM 3 crtatbu 57 3akoHa Poccuiickoit ®epepanunu «O06
00pa3oBaHUN» B UCTOJIKOBAHUH, PACXOSIIEMCS C UX KOHCTUTYLIHOHHO-TIPABOBBIM
CMBICJIOM, BBISIBJIEHHBIM B HacTosilieM llocTaHOBIEHNH, OAJIEKAT MIEPECMOTPY B
YCTaHOBJIEHHOM MOPSAKE, €CIU ISl STOTO HET UHBIX ITPEISITCTBUM.

4. Hacrosimiee IlocTanoBineHHE OKOHYATENHHO, HE TTOIICKUT 00)KaI0BaAHUIO,
BCTYyNaeT B  CHJy HEMEJJIEHHO IIOCJI€  NIPOBO3IJIALLICHUS,  JIEUCTBYET
HEMOCPEJACTBEHHO U HE TpeOyeT TMOATBEPXKIACHUS APYrUMU OpraHamMu U
JIOJKHOCTHBIMM JIMIIAMH.

5. CormacHo cratbe 78 ®denepaqbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunmonnom Cygne Poccuiickoit @enepannmn» Hactosiiee l[loctaHoBnenue
NOJUISKUT HEe3aMeIUIMTeNbHOMY onyOnukoBaHuio B «Poccuiickoil raszere» u
«Cobpanun 3akoHomatenbcTBa Poccuiickoii  ®eneparumn». [locTtanosneHue
JIOJDKHO OBITh OmnyOinKoBaHO Takke B «BectHuke Konctutynmondoro Cyna

Poccuiickon @enepanum».
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