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Poccunckon ®egepaumm

IHOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUNICKOU ®EJIEPAITNN

[0 Jelly O IMPOBEPKE KOHCTUTYUMOHHOCTHM NyHKTa 32 crarbu 38
®denepanbHOro 3akoHa «O0 OCHOBHBIX TapaHTHUSIX U30MPATETHHBIX MPaB
U TIpaBa Ha y4yacTue B pedepenayme rpaxaan Poccuiickoit deneparmmy,
NOANYHKTa «K» mnOyHKTa 2 crarbm 21 ®enepanpHoro 3akoHa «O
NOJIMTUYECKUX MapTusix», yactu 3 cratbu 30 3akoHa KpacHomapckoro
kpas «O BeIOOpax gemyratoB  3akoHogaTenbHOoro  CoOpaHust
KpacHomapckoro kpas» m yactu mepBor cratbu 259 ['pakaaHckoro
npoleccyanbHOTo Kojiekca Poccuiickoit deaepaiuu B CBSI3M C Kano0o0it
rpaxxnanuHa B.3.M3maiinosa

ropoa Cankr-IlerepOypr 9 Hos6ps1 2009 rona

Koncturyumonnsiii Cya Poccuiickoit @enepanuu B coctase IIpencenarens
B.l.3opekuna, cyneid  H.C.bowmaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JIL.M.Kapxkogoii, I'.A.)Kununa, C.M.Kazannea, M.N.Kneaunposa, C./[.Kus3ena,
A.J1.LKoHoHOBa, JI.O.KpacaBuukoBoH, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. JI.Pynkuna, H.B.Cene3neBa, A.f.Cnusbl, B.I'.Ctpeko3oBa, O.C.X0XpsKOBOH,
B.I".fIpocnaBuesa,

C yd4aCTHEM IIOCTOAHHOrO mnpexacrasurens [ocymapctBeHHoM JlyMbl B
Konctutynmonnom  Cyne  Poccumiickoit ~ ®@epepanuun A H.XapuToHOBa,
npeactaButenst Cosera @enepanuun —  JOKTOpa  IOPUAWYECKUX  HAyK
E.B.BunorpanoBoi, moimHOMOYHOTO mpenacraBurens Ilpesmaenra Poccuiickoi
®enepanuu B Koncturyunonnom Cyne Poccuiickoin @enepannun M.B.KpoTosa,

npeaACTaBUTCIIA 3aKOHO,Z[aTCHBHOFO C06paHI/IH KpaCHozLapcxoro Kpasa — KaHaAuJaaTa
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opunuieckux  Hayk A.E.l'opGans, mpencraBuTeNns TrjaBbl aJIMHHUCTPAIAN
(rybepraropa) KpacHomapckoro Kkpas — KaHIUAaTa IOPHIAAYCCKUX HAyK
I1.B.Kanenckoro,

pykoBoacTBysAch cTathel 125 (wacte 4) Koncturyuum Poccuiickoii
denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPETbEH UM YETBEPTOM CTAThU 3,
4acThlo mnepBoil ctarbu 21, cratbsimu 36, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
Oenepanumny,

paccMOTpeN B OTKPBITOM 3aCEAaHUU JIEJI0 O MPOBEPKE KOHCTUTYLIHOHHOCTHU
nyHkta 32 crarbu 38 @enepanbHOro 3akoHa «OO0 OCHOBHBIX TapaHTHSX
n30upaTeNbHBIX TIPaB M IpaBa Ha ydactue B pedepenayme rpaxaan Poccuiickoit
Oenepanyny», MOAINYHKTAa «K» NyHKTa 2 ctatbu 21 @enepanbHOro 3akona «O
MOJUTUYECKUX MapTuax», yactu 3 crarbu 30 3akoHa KpacHomapckoro kpas «O
BbIOOpax jaemyTatoB 3akoHogaTenbHoro CoOpanus KpacHomapckoro kpas» u
yactu nepBou ctatbu 259 I'TIK Poccuiickoit @enepanmu.

[ToBomoM K pacCMOTpEeHMIO Jiena SBUJIach Kajo0a TrpakIaHWHA
B.3.3maitnnoBa. OCHOBaHMEM K PACCMOTPEHUIO JeNa SBHJIACh OOHAPYKHUBIIASICS
HEOIIPENICIICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JiM KoHcTUTynuu
Poccutickon @enepanuum OCriapuBaeMble 3asiBUTEIEM 3aKOHOMOJIOKECHUS.

3acnymaB cooOuieHue cyapu-nokianuuka C.M.KazanueBa, oObICHEHUSs
MPEACTABUTENIEH  CTOPOH, BBICTYIUIEHHMS  MPUIJALIEHHBIX B 3acelaHue
npeacrasuteneii: ot lLleHTpanbHOil u30OupaTenbHOW Komuccuu Poccuiickoi
®enepanun — H.E.Konkuna, ot BepxoBHoro Cyna Poccuiickori ®@enepaunn —
cynbu  BepxoBHoro Cyna Poccuiickoii ®enepauun B.H.IlupoxkoBa, oOT
['enepanbHoro mnpokypopa Poccuiickont ®enepaunn — T.A.BacuibeBoi, 0T
MunucrtepctBa roctuiiun Poccuiickoit @eneparuu — A.A.KopHeeBa, nccienoBaB
MpEACTAaBICHHbIE JOKYMEHTbl W WHble Marepuainbl, Konctutynumonueii Cyn

Poccuiickon ®enepanuu

YyCTAHOBHUI:
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1. B COOTBETCTBUU C MOJOKEHUEM, COJIEPKAILIUMCS B IMMyHKTE 32 cTaThu 38
®enepanbroro 3akoHa oT 12 urons 2002 roga Ne 67-D3 «O06 0CHOBHBIX TapaHTHSIX
n30upaTeabHbIX MpaB U IpaBa HA ydacTue B pedepeHayme rpaxaan Poccuiickoil
denepanun», HU30MpaTETLHOE OOBCAMHEHHE B TOPSAKE M IO OCHOBAaHMSIM,
IpEeTyCMOTPEHHBIM (heepajbHbIM 3aKOHOM M (WJIM) yCTaBOM H30MpaTENIbHOTO
oObEIMHEHUs, BIpaBe  OTO3BaTb  KaHAWAATa, BBIABUHYTOTO UM  IIO
OJTHOMaHJaTHOMY (MHOTOMaHJaTHOMY) H30MpaTEeIbHOMY OKpPYry, a TaKXe B
HOPSJIKE, IPEYCMOTPEHHOM €r0 yCTaBOM, UCKIIIOUUTh HEKOTOPBIX KaHIHWJIATOB U3
BBIJIBUHYTOI'O UM CIIHCKAa KaHIUAATOB.

CoriacHO TOANMYHKTY «K» MyHKTa 2 ctatbu 21 denepanbHoro 3akona ot 11
utonst 2001 roma Ne 95-@3 «O NOIUTHYECKUX HApPTUSAX» YCTaB MOIUTHYECKON
NapTUH JIOJKEH COAEPIKaTh IMOJIOKEHUS, ONPEESISIOIMEe OCHOBAaHUS U MOPSIOK
OT3bIBa BBIIBUHYTHIX IOJUTUYECKOM IAPTHEH, €€ PETHOHAIBHBIM OTICICHHUEM,
UHBIM CTPYKTYPHBIM TOJpa3JEeICHUEM, HMMEIOIMMH IIPpaBO ydacTBOBaThb B
BbIOOpaX, KaHIHUJIATOB, 3aPETUCTPUPOBAHHBIX KAaHAUAATOB B JE€MYTAThl U HA WHBIE
BBIOOPHBIE JIOJDKHOCTH B OpraHax rocyJapCTBEHHOM BJIACTH M OpraHax MECTHOTO
CaMOYIIpaBJI€HUS, TMOPSAOK HCKIIOYEHHS  KaHAMJATOB M3  BBIIBUHYTHIX
NOJINTUYECKON TapTHEW, €€ PErHOHAIBHBIM OTAECJIEHUEM, HWHBIM CTPYKTYPHBIM
noJpa3fesiecHueM, HUMEIOUIMMH TIPaBO y4acTBOBaTh B BbIOOpax, CHHCKOB
KaHIUJJaTOB.

YacTteto 3 cratbu 30 3akona KpacHogapckoro kpast ot 21 asrycra 2007 roaa
No 1315-K3 «O BwiOOpax genytatoB 3akoHojarenbHoro CoOpaHus
KpacHomapckoro kpas» yCTaHOBJIEHO, YTO U30upaTelbHOE OObEIUHEHHE B
NOpSAZIKE U MO0 OCHOBAHUSM, NMPEAYCMOTPEHHBIM (eepanibHbIM 3aKOHOM M (JIN)
yCTaBOM  H30MpATeIbHOTO  OOBEIWHEHHMsS, BIIpaBe OTO3BaThb KaH/AMJATA,
BBIIBUHYTOTO UM [0 OJHOMAaHJaTHOMY M30MpaTEIbHOMY OKpYry, a TaKXke B
NOPSJIKE, IPEYCMOTPEHHOM €r0 yCTaBOM, UCKIIFOUNTh HEKOTOPBIX KaHAUAATOB U3
BBIJIBUHYTOI'O UM KPAae€BOT0 CHHMCKA KaHIUIATOB.

1.1. OcnapuBarmimuii KOHCTUTYLIHOHHOCTh HAa3BAaHHBIX 3aKOHOIOJIOXKECHHM

rpaxxaanud B.3./3MaiinoB no peiieHro 01opo COBETa PErMOHAIBLHOTO OTIEICHHUS
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nonutnaeckor maptun «CropasennuBas Poccus: Ponuna/llencuoneps/’Kusub» B
Kpacuomgapckom kpae ot 8 HOsOpst 2007 roma OBLT MCKITIOYEH U3 BBIIBUHYTOTO
OTUM PETHOHAIBHBIM OTAECICHUEM MapTUHU KpPAaeBOrO CHUCKA KaHIWJIAaTOB B
nenyTtatbl 3akoHonarenbHoro CoOpanust KpacHomapckoro kpas 4YeTBEPTOro
CO3bIBa, B CBSI3M C uyeM wuzOupatenbHas komuccusi KpacHomapckoro kpas 20
HOs10ps 2007 roga mocTaHOBUIIA CUUTATH €0 UCKIIOYEHHBIM U3 IAHHOTO CITUCKA.

KpacHonapckuit kpaeBoii cyn, kyna B.3.M3maiinoB o0xanoBail 3aKOHHOCTh
MOCTaHOBJICHUs U30UpaTeNbHOM KoMuccuu KpacHomapckoro kpasi, pernieHueM Ot
26 Hos10pst 2007 roga, ocTaBieHHBIM 0€3 U3MEHEHUS olpezesieHneM BepxoBHOro
Cyna Poccuiickoit ®enepauuu ot 1 gekadbps 2007 roma, oTka3an B
YIIOBJIETBOPEHUHN €ro TpeOOBaHMS W B BOCCTAHOBJIICHUM B CIHMCKE KaHIWJATOB,
COCJIaBIIMCh HAa TO, YTO PEHIEHWE PErHMOHAJIBHOIO OTAEJICHUS NOJUTUYECKON
napTUd, Ha OCHOBAHMM KOTOpPOrO IMPHUHSATO IOCTAHOBJIEHHE W30MpaTeNbHON
KOMHCCHH, BBIHECEHO COIJIACHO JEHCTBYIOLIEMY 3aKOHOAATENIBCTBY B IOPSIKE,
MPEyCMOTPEHHOM YCTaBOM JAHHOW MOJMTUYECKOMN MMAPTHUH.

3asBUTENb CUYUTACT, YTO OCIAPUBAEMBIE TIOJOKEHUS U30UPATEIBHOTO
3aKOHOJATEIbCTBA, MO3BOJIAS M30MpATEILHOMY OOBEIMHEHHIO — MOJIUTHUYECKOU
napTUU B JIMIE €€ PErMOHAIILHOTO OTHENCHMsI 0e3 BCIKHX K TOMY OCHOBAaHMH,
HEMOTHUBUPOBAaHHO  MCKJIIOYaTh  KAHIWJATOB W3  BBIABUHYTOTO WM U
3apEruCTPUPOBAHHOTO CIIUCKA KAaHAUAATOB B MOPSAJIKE, ONPEACIEHHOM NapTHIHHBIM
yCTaBOM, HapyllaloT TE€M CaMbIM TI'apaHTHM W30UpaTeNbHBIX MpPaB KaHIUAATOB B
JenyTaTbl U UX u3dupareneit u nporuBopevar cratbsam 19, 32 u 55 Koncrurynuu
Poccuiickon @enepanum.

1.2. Kpome Toro, B.3.M3MaiisioB npoCUT NMpU3HATH HE COOTBETCTBYIOIINM
ctaTbaM 45, 46 u 47 Koncruryunu Poccuiickoit @enepanuy 4acTh NEPBYIO CTaTbU
259 TTIK Poccwmiickoit ®denepannu, COrIaCHO KOTOPOW M30MpaTeNn, YYaCTHUKU
pedepeHayma, KaHAUIAThl U UX JOBEPEHHbIE JINIA, U30UpaTeabHble 00bEeINHEHUS
U UX JIOBEPEHHbBIC JIUIIA, MOJUTUUYECKUE MAPTUU U UX PErMOHAJIbHBIE OTIEICHUS,
UHbIe OOIIECTBEHHbIE OOBEIWHEHUS, WHUIMATUBHBIE TPYMIMbI MO MPOBEACHHIO

pedepenayMa U UX yIOJTHOMOYEHHBIE MPEACTABUTENM, UHBIE TPYIIIbI YYaCTHUKOB
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pedepeHayMa U WX YIMOJTHOMOYEHHBIE TPEICTABUTENN, HAOIIOAATENH, TIPOKYPOP,
CUMTAIOIINE, YTO pEUICHUSIMU WIM JelcTBusMu (Oe3deiicTBUEM) opraHa
rOCyJapCTBEHHOW BJACTH, OpPraHa MECTHOTO CaMOYIpaBJICHUs, OOIIECTBEHHBIX
oObeauHEeHU,  M30WpaTeapbHOM  KOMHCCHHM,  KOMHUCCHU  pedepeHmyma,
JOJDKHOCTHOTO JIMIIA HAPYIIAIOTCS M30UpaTeIbHbIE MpaBa WK MPaBO HA y4acTHE B
pedbepennyme rpaxnaan Poccumiickoii ®enepaumu, BIOpaBe OOpaTUTHCS C
3asIBJICHUEM B CY/I.

[lo MHeHMIO 3asgBUTENA, JAHHOE 3aKOHOMOJIOKEHHWE, HE Ha3bIBas
M30UpaTeIbHOE OOBEAUHEHUE B UUCIIE CYOBEKTOB, UbHU PEUICHUSI, TEUCTBUS WUIIU
Oe3neiicTBUE B CBSI3W C HApyLIEHHWEM UMHU UW30UpaTelbHbIX IIpaB MOKHO
00XanoBaTh B CyJ, U TEM CaMbIM HE MPEIOCTABISAS TaKyl0 BO3MOXHOCTH JIUILY,
HEMOTHUBUPOBAHHO HCKJIIOYEHHOMY W3 3apEeTUCTPUPOBAHHOIO M30MpaTeIbHON
KOMHUCCHUEHW CIMCKa KaHAWAATOB, HE OO0EeCleYMBaeT HaJUIeKaluM 00pa3zoM
yctaHoBlieHHble KoHctutynmeit Poccuiickoir ®Penepanuy TapaHTHUM IpaBa Ha
Cy1eOHYIO 3allUTY.

Kak cnenyer u3 vactu BTopoi crtatbu 36, ctateid 96 u 97 denepanbHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccumiickoi
denepann», OCHOBAHUEM K PACCMOTPEHUIO Jeja MO KajnoOe TpaxJaaHWHA Ha
HapyIIEHWe ero KOHCTUTYIIMOHHBIX TpPaB 3aKOHOM SIBJISIETCS OOHApPYKUBIIASCS
HEOMNpEACJICHHOCT, B BONpPOCE O TOM, COOTBeTCcTBYeT Ju KoHcTuTyuu
Poccuiickon ®denepanyu NPUMEHEHHOE B JIEJI€ 3asBUTEIS 3aKOHOIIOJIOXKEHUE.
Mexay TeM B JaHHOM ClTydae TakOo€ OCHOBAHHUE OTCYTCTBYET.

B pasButme 3akpensienHon B cratbe 46 Koncturyumm Poccuiickoi
denepanu TapaHTUW Ha CyACOHYIO 3alllUTy TMpaB W CBOOOJ 4YeJIOBEKa W
rpaxkaaHuHa yacth nepBas crateu 259 I'TIK Poccuiickoit dPenepaunii BO
B3aMMOCBSI3H C YaCTbiO BTOpoi ctathu 39 denepanbHOro 3akoHa ot 19 mas 1995
roga Ne 82-®3 «OO0 oOIIECTBEHHBIX OOBEIUHEHUSIX» TPEIyCMATPUBAIOT, YTO
KaHAUAAThl B JEMyTaThl, YbM IpaBa OKAa3aJIUCh HAPYIIEHHBIMHU, B YaCTHOCTH,
pemeHusiMi ~ OOIIECTBEHHBIX  OOBENWHEHMH,  MOTYT  OOpaTUThCA  C

COOTBCTCTBYIOIIHUM 3asBJICHUEM B CY/I.
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Cornacno nynkty 1 crateu 3 @epepasbHOro 3akoHa «O MOJIUTHYECKUX
MapTUAX) MOJUTHYECKAs MApTUS — 3TO OOIIECTBEHHOE O0BEAMHEHHUE, CO3aHHOE B
nesnsix ydactuss rpaxkiaan Poccuiickon @enepauvid B MOJUTHUYECKOM KU3HU
oO0IIecTBa MOCPEACTBOM (POPMUPOBAHUS U BBIPAKEHHUS WX TOJUTUYECKON BOJIH,
y4acTusi B OOLIECTBEHHBIX U MOJIUTHUYECKUX aKIMsIX, B BbIOOpax U pedepeHaymax,
a TAaKXKe B LIEJISIX MPECTABICHUS HHTEPECOB TPa)KJIaH B OpraHax rocy1apCTBEHHOM
BJIACTU U OpraHaX MECTHOT'O CaMOYIIPABJICHUS.

CornacHo nyHkty 25 crtatbu 2 ®enepanbHoro 3akoHa «OO0 OCHOBHBIX
rapaHTUsAX HM30MpATENIbHBIX MPaB M MpaBa Ha ydacTUE B pedepeHayMe TpakJaH
Poccuiickoit ®enepanun» uzdupaTeabHOe OOBEAMHEHHWE — 3TO MOJUTHYECKAs
napTysi, UMEIOIIAasi B COOTBETCTBUU C (he/iepaibHbIM 3aKOHOM MPABO y4acTBOBATh B
BBIOOpAX, a TakKe PEruoHaJIbHOE OTACICHUE WJIM HWHOE CTPYKTYpHOE
NOAPA3JACICHUE TMOJUTUYECKOW TMAapTUH, HWMEIOIIME B  COOTBETCTBUU C
dbenepalibHBIM 3aKOHOM TMPAaBO Y4YacCTBOBAaTh B BHIOOpPaX COOTBETCTBYIOIIETO
YpOBHS; TIpU MPOBEICHUU BBLIOOPOB JEMYTATOB IMPEICTABUTEIBHBIX OpPraHOB
MYHUITUTIATBHBIX O0pa30BaHUU O OJHOMAHJATHBIM M (MJIM) MHOTOMAaHJIaTHBIM
M30UpaTENIbHBIM OKpYyTaM, IJIaB MYHUIMIAJIbHBIX O0pa3oBaHUN M30UpaTeIbHBIM
OOBEMHEHUEM SIBJISIETCS TaK)Ke WHOE OOIIECTBEHHOE OOBEAMHEHHE, YCTaB
KOTOPOTO TIPeIyCMaTPUBAET Y4acTHE B BBIOOpAaX M KOTOpOE co3daHo B (dopme
0O0IIIECTBEHHOM OpraHu3aiuu h195(010) 0O0IIIECTBEHHOTO JIBYDKEHUS u
3apEruCTPUPOBAHO B COOTBETCTBUU C 3aKOHOM Ha YpPOBHE, COOTBETCTBYIOILIEM
YPOBHIO BBIOOPOB, WJIM Ha 0o0Jiee€ BBICOKOM YPOBHE, WM COOTBETCTBYIOIIEE
CTPYKTYPHOE IMOJpa3/ielieHne YKa3aHHOTO O0IIECTBEHHOTO 00bEIMHEHUS.

Takum o00pa3om, NEWCTBYIOIIEE 3aKOHOMATEILCTBO O] W30UpaTEIHHBIM
00bEeIMHEHUEM TTOHUMACT JIUOO MOJIMTHUYECKYIO MAPTUIO KaK BUJ OOILIECTBEHHOTO
oObeauHeHus1, MO0 WHOE OOIIECTBEHHOE OOBEIUHEHHE, YCTaB KOTOPOTO
npeaycMaTpuBaeT ydacTHe B BBIOOpax, a CIEJOBATENIbHO, JIMIlA, HAa3BaHHBIC B
yactu nepoi ctateu 259 T'TIK Poccuiickoit deneparuu, BopaBe oOpaTUTHCS C
3asiBJICHHEM B CyJ B CIydae HapyIMICHUS UX U30MPATEIbHBIX MPAB PEUICHUSIMU UITU

nercTBusMHu (Oe3aeicTBUeM) H30MpaTeabHOro 00bearHeHus. COOTBETCTBEHHO,
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HopMa yactu nepBoi crtateu 259 I'TIK Poccuiickoit denepanuu, HanpaBieHHas Ha
peanuzaiuio npeanucanuii crareit 32, 45, 46 u 47 Koncturyuun Poccuiickoi
denepanuu, cama Mo cedbe HE MOXKET paccMaTpUBATBHCS KaK MPEMSITCTBYIOIIAs
cyneoHOMY 00KaJlOBaHUIO  PEILICHUS n30UpaTEILHOTO 00beTMHEHUS
(mosmmuTHYECKOW TapTHH) 00 MCKIIOYCHUN KaHIWATa U3 BBIABHHYTOTO MM CITMCKA
KaHJAUJAaTOB Ha OCHOBaHMHM TyHKTa 32 crathbu 38 depepanbHOro 3akoHa «0O06
OCHOBHBIX TapaHTUAX M30MpaTEIbHBIX MPaB U MpaBa Ha ydacTue B pedepeHmyme
rpaxaad Poccuiickoit Penepanum.

CrnenoBatesibHO, MPOU3BOACTBO M0 HACTOSIIEMY JIeJIy B YaCTH, Kacaloleuncs
MMPOBEPKM KOHCTUTYLUHOHHOCTH 4acTu mnepBou crtatbn 259 I'TIK Poccuiickon
denepanuu, B CHIIy IyHKTA 2 4acTh NEPBOMl cTaThu 43 u ctaTbu 68 PenepanbHOro
KOHCTUTYHHOHHOTO  3akoHa «O  Koncrurynmmonnom Cyne  Poccumiickoi
denepanun» NOMJIEKUT MPEKPALICHUIO.

1.3. Takum oOpa3om, wucxons u3 TpeOoBanuii crareit 74, 96 u 97
@enepanbHOrO0  KOHCTUTYHHOHHOTO 3akoHa «O Koncturtynuonnom Cyne
Poccuiickoit ®@enepauun», npeaMeroM paccmorpenns Koncruryunonnoro Cyna
Poccuiickoit ®enepanuid 0O HACTOAIIEMY €Ny SBISIIOTCS HaXOMSIIUECS B
HOPMAaTUBHOM €IMHCTBE MOJIOKEHHS MyHKTa 32 cratbu 38 PenepanbHOro 3aKoHa
«O0 OCHOBHBIX TapaHTUSX W30UpaTENbHBIX TpaB W IpaBa Ha ydYacTHE B
pedepennyme rpaxnan Poccuiickoit dexneparuny», MOAMYHKTAa «K» MYHKTa 2
ctatbu 21 @enepanbHoro 3akoHa «O MOJUTHYECKUX MAPTUAX» U YaCTH 3 CTaTbU
30 3akona Kpacnomapckoro kpas «O BbIOOpax JemyTaToOB 3aKOHOJATEIBHOTO
Cob6panusa KpacHomapckoro kpas» — B TOM MX 4acTH, B KaKOW Ha UX OCHOBAHUU
n3bupartenbHoe OObenuHEeHWE (TIOMUTUYECKas TMapTHs, €€ PErHOHaIbHOE
OTJICJICHHE WJIM UHOE CTPYKTYPHOE IMOJIpa3/iesieHle, MEIOIIUE MPaBO y4acTBOBATh
B BBIOOpax) B TOPSIKE, MPEAYCMOTPEHHOM €ro YCTaBOM, BIIpaBe HCKIIOYAThH
HEKOTOPBIX KaHJUJATOB M3 BBIIBUHYTOTO UM CIIMCKA KAHUJATOB.

2. Cornacuo Konctutymuu Poccuiickoit ®@enepaniun CBOOOJHBIE BBHIOOPHI
SBJISIFOTCSI BBICIIUM HEMOCPEACTBEHHBIM BBIPAKEHUEM BIACTU Hapopda (cTtaThs 3,

yacTh 3); rpaxnane Poccuiickoii ®denepaliud y4yacTBYIOT B YIPABJICHUH JEIaMU
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rocyJ1apcTBa KaK HEMOCPEICTBEHHO, TAK M 4YE€PE3 CBOUX NPEACTABUTENIEH, B TOM
YHUCJIe UMEIOT MPaBo M30UpaTh U ObITH M30PaHHBIMH B OPTaHbl TOCYAapCTBEHHON
BJIACTH M OpraHbl MECTHOTO CaMOyTpaBiieHus (cTaThs 32, yactu 1 u 2); Ha3BaHHbIE
npaBa B Poccuiickoii denepanun Kak JEMOKPATUYECKOM IMPABOBOM TOCYAApCTBE
NPU3HAIOTCS M TApAHTUPYIOTCS COTJACHO OONIENpPU3HAHHBIM MPUHIIUIIAM |
HOpMaM MEXAYHAPOAHOTO IpaBa HAa OCHOBE KOHCTUTYIIMOHHBIX MPUHIUIIOB
paBEHCTBA BCEX MEpE] 3aKOHOM W CYyJIOM M paBHompaBus (craTea 1, yacte 1;
cTaThs 2; ctaths 17, yacTh 1; ctaths 19, vactu 1 u 2).

[IpaBo Ha CcBOOOAHBIE BHIOOPHI U TAPAHTHUPYIOIIASl €ro peaTn3aluio
00s13aHHOCTh TOCyZapcTBa MPOBOJIUTH C PA3yMHOM MEPUOAMYHOCTBIO CBOOOJIHBIE
BBIOOPHI ITyTEM TAaWHOTO TOJIOCOBAHUS B YCJIOBUSIX, 00€CTIEUMBAIOIINX CBOOOIHOE
BOJIEU3BSBICHUE HApPOJA, 3aKperuicHbl B KOHBEHIIMM O 3alIuTe MpaB 4yeaoBeKa U
OCHOBHBIX CcB000J (ctathst 3 Ilpotokonma Ne 1). MexayHapoAHBIA MaKT O
IPAKIAHCKAX U TOJUTUYECKUX MpaBax TaKKE HCXOJIUT U3 TOTO, YTO KaxKIIbIA
rpakJIaHUH JOJKEH MMETh 0e3 Kakoi Obl TO HU ObLIO JUCKPUMHUHAIIMM U 0O€3
HEOOOCHOBAHHBIX OrPAHMYECHHUM TPABO M BO3MOXKHOCTh MPUHUMATh y4acTHE B
rOCYAapCTBEHHBIX JleJlaX KaK HENOCPEACTBEHHO, TaK W 4epe3 CBOOOJHO
n30paHHBIX MPEJCTABUTENIEH, TOJIOCOBaTh U OBITh M30paHHBIM Ha IOJTMHHBIX
MEePUOANYCCKUX  BBIOOpaX, OOECIEeUUBAIOMIUX CBOOOJHOE  BOJICHU3bBSIBICHUC
n30upareneil Ha OCHOBE BCEOOUIEr0 M PABHOTO W30MpATENbHOTO MpaBa IpHU
TalHOM TOJIOCOBAaHMHU (CTaThA 25).

I[Io cwmpicy npuBeneHHbix TnonoxkeHnit Konctutynum Poccuiickon
denepaniu 1 MEXIYHAPOIHO-TIPABOBBIX AKTOB, ABJISIONIMXCS COCTABHOM YaCThIO
npaBoBoil cuctembl Poccuiickoit deneparuu, BceoOiee nM3bUpaTeaIbHOE MPABO
O3HayaeT, B MPHUHIIMIE, YTO KAKIBIA YEJIOBEK HMMEET MpaBO HU30UpaTh U OBIThH
n30paHHBIM B OpPraHbl TOCYJAAPCTBEHHOW BJIACTH U MECTHOTO CaMOYTPABJICHUS U
BMECTE€ C TEM TOCYAapCTBO B Julle (eAepalbHOTO 3aKOHOAATENs MOXKET H, IO
CyTH, JOJDKHO OIPENENATh MOPSAOK M YCIOBUS pPEalU3alid TIpakJaaHaMu
Poccuiickoii ®@enepanyii akTUBHOTO M IMaCCUBHOTO M30MPATENbHOTO MPaBa, B TOM

YuCJIe MOPSI0K BBIABWKCHHS KaHIWIATOB B jaenyTtathl. [Ipu aToM denepanbHbii
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3aKOHOJAATENb, OCYIIECTBIISIS HA OCHOBaHUM cTateid 71 (IIyHKT «B»), 72 (MIyHKT «H»
yactu 1) mu 76 (wactu 1 wu 2) Koncturyuum Poccuiickoit ®enepanuu
COOTBETCTBYIOIIIEE MPABOBOE PETYIHPOBAHUE, HE IOJHKEH JOMYCKaTh MCKAXKEHUS
KOHCTUTYIIMOHHBIX MPUHIIUIIOB M30UPATEIHLHOrO IMpaBa, OTMEHbI WM YMAJICHUS
caMuX MpUHAJISKAIUX TpaxaaHam Poccuiickoit denepanuu mnpas, ¢ TEM 4TOObBI
OHM HE YTPauyMBaJIM CBOE pealIbHOE COJepKaHue, U 00s3aH UCXOAUTh U3 TOTO, UTO
B cuniy cratbu 55 (wacth 3) Koncturyuun Poccuiickoit denepaiiuu BO3MOKHBIE
OTpaHUYEHMs] HATUX TpaB (eaepaibHbIM 3aKOHOM JOJDKHBI — IMpPEecieaoBaTh
KOHCTUTYIITMOHHO 3HAYMMBIE 1IEJIU U OBITh COPa3MEPHBI KM,

3. Kak neomnokpatHo ykassiBan Konctutyumonusii Cyn  Poccuiickoit
®denepanuy, MpaBo ObBITh M30pAaHHBIM B OPraHbl TOCYJAapCTBEHHOM BIACTH H
OpraHbl MECTHOTO CaMOYIIpaBJieHUs (TACCUBHOE U30MpPATEIbHOE MPABO) — OJHO M3
OCHOBHBIX MpPaB IPAXKJIAHWMHA W BAXHEHIIUN 3JIEMEHT €ro MpaBOBOIO cTaTyca B
JIEMOKPATUYECKOM OOIIIECTBE — M0 CBOEH MPUPOJIE SBIACTCS UHIMBUIYAIbHBIM, a
HE KOJUIEKTUBHBIM IIPABOM.

B peanuzanuu nJaHHOTO MpaBa CYLIECTBEHHYIO POJIb UTPAIOT MOJUTUYECKUE
NapTUM KaK OCHOBHBIE KOJUIEKTHMBHBIE YYACTHUKM W30MpaATENBHOTO MpOIECcca.
NMEeHHO AeSTEeIbHOCTHIO MOJIMTUYECKUX MAPTUM, KaK cleayeT U3 ctatbi 13 (yactu
1, 3 u 4) Koucruryuun Poccuiickoit ®enepanuu, MnpeaycMaTpruBaroie
UJICOJIOTUYECKOE U TOJUTUYECKOE MHOTr000pa3rue, MHOrONapTUIHOCTh, PABEHCTBO
OOIIECTBEHHbIX O0BEAMHEHNH Mepe]] 3aKOHOM, BO B3aUMOCBSA3H C €€ cTarbiMu 30
u 32, OmocpenoBaHO OCYIIECTBJICHUE HU30UpATENbHBIX MpaB IpakaaH U IMpaBa
Hapo/a Ha CBOOOIHBIE BHIOOPHI.

Ha3BaHHBIM KOHCTUTYLIMOHHBIM MOJOKEHUSIM KOPPECHOHAUPYET CTAaThsi 9
KoHBeHIIMM O cTaHAapTax AEMOKPATHYECKHX BBIOOPOB, M30MpPATENbHBIX MpPaB U
cBoOoa B rocynapctax — ydactHukax ConpyxkectBa HesaBucumbix ['ocynapcTs
ot 7 oktsi6ps 2002 rona, mpu3HaIOMas MOMIUHHBIMU TOJIBKO TaKWe BBHIOOPHI, TIPH
KOTOPBIX CYLIECTBYET PEAJbHBIM ITOJUTUYECKUM IUIIOPAIU3M, HIACOJIOTHYECKOE
MHOT000pasue U MHOT'OITAPTUIHOCTb, OCYILIECTBIISIEMBIE yepes

q)YHKHHOHPIpOBaHI/Ie IMOJIUTHYCCKHUX HapTHﬁ, 3aKOHHasg ACATCIbHOCTb KOTOPBIX
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HaxXOJMUTCS TMOJl OPUAMYECKON 3amuTod rocyaapcrBa. EBpomeiickuii Cyn 1o
npaBaM 4eJIOBEKa, NMPEANPHUHHMAs B CBOMX pPEUICHUSX TOJKOBAaHWE IpaBa Ha
CBOOOJIHBIE BBIOOPHI, MPUILET K BBIBOAY, YTO MOJUTUYECKUE MAPTUM SIBIISIOTCS
dbopMoil acconmanuu, CyneCTBEHHO Ba)XKHOHM IS JTOJDKHOTO (DYHKITMOHUPOBAHUS
neMokpatuu (rmocranosjienue ot 30 suBaps 1998 roma nmo geny «O0benuHEHHAs
kommyHucTryeckas maptus Typuwm (United Communist Party of Turkey) u
npyrue npoTuB TypIumn»), U 4TO CBOOOJHBIE BHIOOPHI U CBOOO/A MOJIUTUYECKIX
napTUil JIeKaT B OCHOBE JIIOOOM J1€MOKpPAaTUYECKON CHUCTEMBbI, B3aUMOCBSI3aHbI U
YKPEIUISIFOT ApyT npyra (moctaHoBieHus ot 2 mapta 1987 roga mo aeny «Matbe-
Monsn (Mathieu-Mohin) u Knepdeiit (Clerfayt) mpotus benbrun» u ot 19 ¢eppans
1998 rona no neny «boyman (Bowman) npotue CoeaunenHoro KoposieBcTBay).

JleATeNnbHOCTh MOJMTUYECKUX TApTUH  HEMOCPEACTBEHHO CBs3aHa C
opranu3zaned M (QpyHKUMOHHMPOBAHUEM IyOJMYHON (IIOJUTUYECKON) BIIACTH.
[TonmMTHUYecKre MapTUX BKJIKOYEHBI B IIPOLIECC BJIACTHBIX OTHOLIEHHUW U B TO XK€
BpeMs, Oyayud JOOpOBOJIBHBIMU OOBEIWHEHUSAMH B paMKax TIpPakIaHCKOTO
o011ecTBa, BBICTYIAIOT B KAYECTBE HEOOXOAUMOIO MHCTUTYTAa IPEICTaBUTEIBHOM
JEMOKpaTUH, OOECEeUnBAIOUIEr0 YYacTHE TIpPaKJaH B MOJIMTHYECKOW >KU3HU
o0miecTBa, MOJUTUYECKOE B3aUMOJCIHCTBHE TIpa)<IaHCKOro ofmiectBa U
rocyAapcTBa, LEJIOCTHOCTh M YCTOMYMBOCTH  ITOJUTHUYECKOM  CHCTEMBI
(noctanosnenus Koncrturynuonnoro Cyaa Poccuiickoit @enepanuu ot 1 dhepass
2005 roga Ne 1-IT u ot 16 utons 2007 roma Ne 11-I1).

NMeHHO peallbHOW CIOCOOHOCTHIO TMOJUTHYECKUX TapTUH BBINOJIHAThH
YKa3aHHYI0 MNyOJIMYHYH0 (QYHKIUIO TpPeNonpeaesiercs BbIOOp KpUTEPHUEB,
COOTBETCTBHE KOTOPBHIM JISTUTUMUPYET UX B KauyecTBE HU30UpPATEIbHBIX
oObeAuHEHUN. DTUM, B CBOIO OuYepelb, MPEAONPEACISIIOTCS XapakTep W
HOPMATHUBHOE COJIep’)KaHuEe O0O0s3aHHOCTEH, KOTOpble MOTYT OBITh BO3JIOKEHBI
3aKOHOM Ha MOJUTHYECKHE MapTUU KaK OCHOBHBIX YYaCTHHKOB M30UpATEbHOTO
mpoliecca, OMOCPEAYIOIIMX OCYLIECTBICHUE W30MpaTeNbHbIX MpaB TpaxkIaH, U
ycnoBuil ux ydactus B BbiOopax (IlocranoBnenme Konctutynmonnoro Cyna

Poccuiickoit @eneparuu ot 11 mapra 2008 roma Ne 4-11).
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OenepanbHblii  3akOH «O  MNOJUTUYECKUX MAPTUSIX», KOHKPETU3UPYS
BbITEKatomiee u3 crare 1 (wacte 1), 3 (wactp 2), 13 (wacte 3) u 30 (uwactp 1)
Konctutynuun Poccuiickoli ®dexnepanuu MnpaBo TpakJaH Ha OObEAUHEHHE B
NOJUTUYECKHE TapTUH, YCTAaHABIMBAET, UYTO OHO BKIIOYaeT B ce0s mpaBo
co3faBaTh Ha JAOOPOBOJHHON OCHOBE IMOJMTHYECKHE MApTUU B COOTBETCTBUU CO
CBOMMHU YOEXICHUSIMU, TPaBO BCTyMaTh B TMOJUTUYECKHE MAPTUU JIHOO
BO3JIEPKUBATHCS OT BCTYIUIEHUSI B MOJMTUYECKUE IMAPTHUM, MPABO Yy4aCTBOBATH B
JEATEIIBHOCTH TOJIMTHYECKUX MApTUHA B COOTBETCTBHUU C MX YCTaBaMH, a TaKXKe
MPaBO OECIPENATCTBEHHO BBIXOIUTH U3 MOJUTUYECKUX MApTUM (CTAThs 2).
CormacHo Ha3BanHoMy DenepanbHOMY 3aKOHY OCHOBHBIMHM —LEIISIMU
NESATEILHOCTH TOJIMTUYECKUX TapTHi ABJIAIOTCS (GOPMUPOBAHUE OOIIECTBEHHOTO
MHEHHUS, MOJUTHYECKOe OOpa3oBaHME M BOCIUTAHUE TpPaXIaH, BBIPAKECHUE
MHEHUU TpaxaaH Mo JIOOBIM BOIIpOcaM OOIIECTBEHHOW >KU3HU, JIOBEJECHUE ITHUX
MHEHUU /10 CBEACHUS IIUPOKON OOIIECTBEHHOCTH M OPraHOB T'OCYIapCTBEHHOMN
BJIACTH, BBIABIKEHHE KaHIAUIATOB (CIHMCKOB KAHAMIATOB) Ha BhIOOpAx B OpraHbl
rOCy1apCTBEHHOM BJIACTH W OpPraHbl MECTHOTO CaMOYIIPABIICHUSA, Y4YacTHE B
yKa3aHHBIX BbIOOpax, a Takke B paboTe U30paHHbIX OpraHoB (MYyHKT 4 cTaThu 3);
JEATEIbBHOCTh ~ MOJIMTUYECKUX  NapTUH  OCHOBBIBAETCSI HA  IPUHIHUIIAX
TOOpPOBOJILHOCTH, PAaBHOIPABHSI, CAMOYIPABJICHHS, 3aKOHHOCTH, TJACHOCTH,
CBOOOJIbI B ONIPEIECNICHUN CBOEH BHYTPEHHEN CTPYKTYpBI, a Takxke 1eneid, Gopm u
METOJ0B peaIn3allii YCTABHBIX 33/1a4 U HE JI0JHKHA HapyIlIaTh rapaHTUPOBAHHBIE
Koncturynueit Poccuiickoit ®enepaniuu mnpaBa W CBOOOABI UeOBEKa U
rpaxaanvHa (MyHKThI 1 1 2 cTaThH 8); BMEIIATEILCTBO OPTraHOB TOCYyAapCTBEHHON
BJIACTU M UX JOJDKHOCTHBIX JIMI[ B JIEITEIBHOCTh MOJIUTHYECKHX MapTUN HE
nomyckaetrcss (myHKT 1 crarbu 10); mpu 3TOM MHOJUTHYECKas MapTHs SBISETCA
CIMHCTBEHHBIM BUJOM OOINECTBEHHOTO OOBEIUHEHMSI, KOTOPOE 00JIaaeT MpaBoM
BBIJIBUTATh KaHIUAATOB (CIHMCKU KaHIWJIATOB) B JACMYTAaThl M Ha MHBIC BHIOOPHEIC
JOJKHOCTH B OpraHax rocyAapcTBeHHOM BiacTu (MyHKT 1 cratbu 36).
[IpuBenennbie mnosioxeHuss dDeaepanbHOro 3akoHa «O MOTUTUYECKHUX

NapTuiax» BO B3aUMOCBA3HM C JAPYTHMH €TI0 IIOJOXCHHAMH O IIPaBOMOYMAX
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MOJINTUYECKOW TMMAPTUU 110 TPUHSATHIO COOCTBEHHOW TMporpaMMbl W yCTaBa
O3HAYarT, 4YTO INOJUTHYECKAas NapTUs BOpaBe W 00s3aHAa CaMOCTOSITEIBHO
OTIPEENATh YCIOBUS, IPU KOTOPBIX Tpa)kaaHe MOTYT CTaTh €€ YJICHAaMH, a TaKkKe
y4acTBOBaTh B €€ JEATEIbHOCTH, B TOM YHCIIE B KAYECTBE KAHIHUJIATOB B COCTaBE
CIUCKAa KaHAMJATOB Ha BbIOOpax. BoznoxkeHue ke Ha MOJIUTHYECKYIO MApTHIO
00s13aHHOCTH MPUHUMATH B CBOM COCTaB JIUI] BHE 3aBUCHUMOCTU OT UX YOEKICHHI
U B3TJSZ0B, a PaBHO OOS3aHHOCTH BBIABUTATh JIFOOBIX JIMI, YKEJTAFOIIAX
peann3oBaTh CBOE MACCHUBHOE M30MpaTeIbHOE IMPaBO, B KAYECTBE KaHIUAATOB
(BKJIFOYATh MX B CIUCKHM KaHAWAATOB) Ha BBIOOpAX CO3/1aBajo Obl JJIsi TaKUX JIMII
JerajibHble BO3MOXHOCTH I 3JIOYHNOTPEOJICHUSI CBOUM KOHCTUTYIHMOHHBIM
paBoM B yiepd u30MpaTebHBIM M HWHBIM KOHCTUTYIMOHHBIM IIpaBaM YJICHOB
JTAHHOM MOJUTUYECKON MAPTUU U MOJJEPKUBAIOIINX €€ U30upaTeeil.

B cootBercTBuM ¢ myHkTamu 6 u 8 ctathu 63 denepanpHoro 3akona «O0
OCHOBHBIX TapaHTHUSAX M30UpaTEeNbHBIX MpaB U MpaBa Ha ydyacTue B pedepeHayme
rpaxnad Poccuiickonn @enepanum» NpU TPOBEAECHUH TOJOCOBAHUS 3a CIIMCKU
KaH/IUJIATOB B OIOJIJIETEHE Pa3MENIAtOTCsl KpaTKUe HauMEHOBAaHUS M30UpaTEIbHBIX
o0beIUHEHUH, a Takke (paMUIuu, UMEHa, OTYECTBA HE MEHEE YeM MEPBBIX TPeX
KaH/IUJIATOB W3 CIUCKA W (MJIM) €ro COOTBETCTBYIOIIEH PErHOHAILHON 4YacTu U
AMOJIEMBl U30MPATENBHBIX O0OBEAMHEHUN, U €IMHCTBEHHBIN 3HAK, (DUKCUPYIOIIUN
€ro  BOJICU3bSIBJICHUE, H30Mpareab CTaBUT pPAJOM C  HAaWUMEHOBAHHEM
N30MPaTEeIbHOTO OOBETUHECHMUS.

Tem cambIM TpaxaaHe, peaju3ysi CBOE aKTHMBHOE H30MpAaTesbHOE MpPaBo,
roJIOCYIOT HE 3a KOHKPETHBIX KaHIUIATOB, BHECEHHBIX B CIIMCOK, BBIIBUHYTHIN
n30UpaTebHBIM 00BETMHEHUEM — MOJTUTUIECKOM MapTHUEi, a 332 BECh 3TOT CITUCOK,
T.€., IO CYILIECTBY, OT/AIOT TOJI0CA 32 COOTBETCTBYIOLIYIO MOJUTHYECKYIO MTapTHUIO,
ee MOJUTHYECKUI Kypc W TPeABBIOOpHYIO Tporpammy. M3 atoro ciemyer, 4To
MpaBO TMOJMTUYECKOW MApTUU KaK H30MpaTeIbHOTrO OOBEIWHEHUS BBHIIBUTATH
CIUCOK KaHJIUJATOB B JEMyTaThl MPEANOIaraeT M BO3MOXKHOCTb CAMOCTOSATENIBHO

(B YCTAaHOBJICHHBIX 3aKOHOM Hpez[enax) BHOCUTb U3BMCHCHHS B OTOT CIIMCOK ITYTEM
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WCKITFOUCHUS M3 HETO OTJCIBHBIX KAaHAWIATOB, B TOM YHCJIE HE TIO BRIHYXIAIOIUM
00CTOATETHCTBAM.

4. BeIIBI>KEHHE TTOJTUTHYECKON MapTUel CriMcKa KaHIUAaTOB B IEMyTaThl HA
BBEIOOpaX B OpraHbl TOCYJApCTBEHHOW BIJIACTH CBS3aHO C (opMuUpoBaHUEM
CJIIOHOM CHCTEMBbl MPABOOTHOLIEHUH, B KOTOPHIX YYACTBYIOT MOJUTHYECKAs
napTusi B 1LIEJIOM, CaMH KaHIWJAThl B JEMYTaThl, a Takxe Hu30upaTeNnu, 4yeM
00yCNOBIMUBAETCA HEOOXOIUMOCTh COOMIOJIEHUSI KaK B  3aKOHOJATEIbHOM
peryaupoBaHUM, TaK U B OCYILIECTBIIEMOM Ha €ro OCHOBE MPaBONPUMEHEHUU
OalaHca KOHCTUTYIIMOHHO 3allIMIIAeMbIX TIPaB U 3aKOHHBIX WHTEPECOB YKa3aHHBIX
JIMII.

JUIsi TONMUTHUYECKON mapTuM Kak M30UpaTeIbHOTO OOBEIUHEHUS OTO
O3HauaeT COONII0JICHHE — B paMKax YCTaHOBIEHHBIX (elepalibHbIM 3aKOHOM
yCIIOBUM €€ Yy4yacTusi B BbIOOpaX W TPaBOMOYUN B OTHOIICHHH T'PaKIaH,
BBIJIBUTAEMBIX €H0 KaHAWJAaTaMH B JIETIyTaThl B COCTAB€ COOTBETCTBYIOIIMX
CIIUCKOB, — KOHCTUTYITMOHHBIX TapaHTHI MpaBa Ha CBOOOTHBIC BHIOOPHI, BKIIOYAs
€ro BOKHEUIITUH IJIEMEHT — TACCUBHOE U30MpaTEeIbHOE MPaBo, U MpaBa Ha CBOOOIY
00BeIMHEHUH, UTO, B CBOIO OUYEPE/Ib, MIPEATOIaracT He0OXOAMMOCTh HaIeKAIIINX
dbopMallbHO OMpPENENCHHBIX MPOIEAYpP peaTu3alui TMOJUTHYECKON MapTuein
MIPaBOMOYHS CaMOCTOATEILHO (POPMUPOBATH CIIUCOK KAHJIUJATOB M MCKIIIOYATh U3
HErO0 OTHENbHBIX KaHIWAATOB. BBoas »otu  mpouenypsl, (demepanbHBINA
3aKOHOJATeIh JIOJDKEH HCXOJUTh M3 TOr0, YTO BO3MOXKHBIE OTpaHUYEHUS
3aTparuBaeMbIX UMM KOHCTUTYIIHOHHBIX MTpaB IPpaKIaH B CHJIy CTaThu 55 (4acTh 3)
Konctutynun Poccuiickoit @enepanuun 10MyCTUMBI TOJIBKO ITPU YCIOBUH, YTO OHU
00OCHOBaHHBI, MPECICAYIOT KOHCTUTYIIMOHHO 3HAYMMBIC II€JM 3alUTHI OCHOB
KOHCTUTYITMOHHOTO CTPOSl, HPAaBCTBEHHOCTH, 3J0pPOBbs, IIpaB W 3aKOHHBIX
WHTEPECOB JPYrUX JHI], OOecredeHuss OOOpPOHBI CTPaHbBI M OE30MaCHOCTH
roCyZapcTBa U COPa3MEPHBI UM.

JlanHbie TpeOOBaHMS B PaBHOHN CTEIICHH PacCIpPOCTPAHSIIOTCS KaK Ha CTaJIUIO

BBIJIBUKEHUSI M PETUCTPAIIMU KaHIUAATOB (CIIMCKOB KaHIUIATOB) N30MPaTEIIbHBIM
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oObeMHEHNEM, TaK M Ha JajbHEHINee ydacTHe KaHAWAATOB, BKIIFOUCHHBIX B
3aperUCTPUPOBAHHBIN CIIMCOK KaHIUAATOB, B N30MpATEIHLHOM MPOIIECCE.

4.1. Tlo cmeicny cratbu 3 Koucrurynum Poccuiickort ®deneparuu Bo
B3aMMOCBs3M ¢ ee crarbamu 13, 19, 30 u 32, mpuHuun cBOOOIHBIX BHIOOPOB
MPEANOIAracT PaBHbIC U CIPABEJIMBBIC YCIOBHS I PETUCTPALIMU KaHIUIATOB U
CUCKOB  KaHAuAatoB. (COOTBETCTBEHHO, YyCTaHaBIMBaeMble (eaepaibHbIM
3aKOHOM TMpaBuUja PErUCTpallMU CHUCKA KaHAWAATOB, XOTS OH W BBIJIBUTAECTCS
n30upaTebHbIM 00bEIUHEHUEM, HE JOJKHBI UCKAXKaTh CYIIECTBO MpaBa rpakaaH
n30upaTh U ObITh M30pAaHHBIMU B OpraHbl T'OCYJAPCTBEHHOW BJIACTH M OpPTaHbI
MECTHOTO CaMOYMPABJICHUS, CO3/laBaTh HEOOOCHOBAHHBIEC MPEMHSATCTBUS JIsI €T0
peanu3alyy,  HapylmaTh  NPUHLOMI ~ PAaBHOIO  M30UpATENbHOTO  IpaBa
(IToctanoBnenue Koncturynuonnoro Cyna Poccutickoit denepanuu ot 25 anperns
2000 roma Ne 7-II). M3 »9TOr0 Takxke CHEAyeT, UYTO OTHOIIEHUS MEXKIY
BBIJIBUHYBIIMM CIUCOK H30MpaTeIbHBIM OOBEAMHEHHUEM W BXOMSIIUMHU B €T0
COCTaB KaHAUJaTaMU JIOJDKHBI CTPOMTHCS HAa HadallaX, HWCKIIOYAIOIIUX
HECOpa3MepHbIC OTPAHUYCHUS TACCUBHOTO N30UPATEIHLHOTO MpaBa.

Cornacho  ®enepanbHoMy  3akoHY  «OO0  OCHOBHBIX  TrapaHTHAX
n30MpaTeNbHBIX TIPAaB M IpaBa Ha ydacTue B pedepenayme rpaxaad Poccuiickoit
denepanuu» rpaxkaaHe, BKIIOYCHHbIE W30UpaTebHBIM OOBEIUHEHUEM B CITMCOK
KaHAUAATOB, MOCJIE MPEACTaBICHUS B U30UpPATEIbHYI0O KOMHUCCHUIO ATOTO CIHCKA
BMECTE€ C HEOOXOJIMMBIMHU JOKYMEHTaMH, B TOM YHCJI€ 3asBJIICHHEM O COIJIACUU
0aJITIOTUPOBATHCSI B COCTABE JIAHHOTO CMHMCKA, CUUTAIOTCS BBIJBUHYTHIMU, a MOCIIS
NPUHATHS  U30UpaTeIbHOM KOMUCCHEH pEIICHUST O pEerucTpaluyd CIucKa
KaHJIUJIATOB TPU3HAIOTCS 3apETUCTPUPOBAHHBIMU KAHIUJATAMU M MPHOOPETAIOT
npaBa ¥ 00sI3aHHOCTH, MPEAYCMOTPEHHBIC 3aKOHOM (cTaThu 33 u 38).

[IpuoOpeTenne rpakmaHMHOM OQUIMAIBHOTO CTaTyca KaHJuaaTa B
JeNyTaThl, BBIABUHYTOIO TIOJUTHYECKONM TapTHEW Kak W30WpaTebHBIM
o0bEeIMHEHUEM, O3HayaeT IyOJMYHO-TIPABOBOE IMpU3HAHUE TOro (akra, 4YTO
MPOIIeCC pean3aii MacCUBHOTO W30MPATENIbHOTO TpaBa BCTYMHWJI B CTaJUIO,

KOI'/Ia MapTHsl YK€ HE BIIPaBe Ha OCHOBE CaMOYIIPaBJIEHUsI CBOOOIHO (POPMUPOBATH
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CIIMCKM CBOUX ITOTEHLUMAJIBHBIX IPEACTABUTENIEM B OpPraHax I'OCYIapCTBEHHOU
Biractu. C 3TOr0 MOMEHTa y KaHAWJaTa, TOMHUMO MpaB U OOS3aHHOCTEH B €ro
OTHOUIEHUSAX C MOJUTUYECKON NapTHEN, BO3SHUKAIOT IOPUINUYECKU 3HAUNMBIE CBA3U
Cc wu3duparenasiMu, U30UpATENbHBIMH KOMHCCHUSIMH, JOBEPEHHBIMHU JIMI[AMHU,
CpeACTBAaMH MaccOBOM MH(GOpMAalMd M MHBIMU YYaCTHHKaMH H30MpATEIIbHOTO
mporecca, a IOJMTAYECKas IapTUs yTPAdyWBacT BO3MOXHOCTb IIO0 CBOEMY
YCMOTPEHHIO, Ha OCHOBE OJHOW JIMIIb LEIECOOOPA3HOCTH pEeIaTh BOIPOC O
JalbHENIIEM NpeObIBAHUM TOTO WJIM HMHOTO TpaXIaHWHA B BBIJBUHYTOM €IO
CIIMCKE KAH/IUIATOB.

HNcxons m3 sroro HasBaHHbId DenepanbHbI 3aKOH NPEANMCBHIBAET, 4YTO
nocje MNPEACTABICHUSI CHUCKAa KaHAWIATOB B HM30MPATENbHYI0 KOMHCCHIO €ro
COCTaB M MOPSAOK pa3MEIICHHs] B HEM KaHIUJAaTOB HE MOTYT OBITh U3MEHEHBI, 3a
UCKJIIOYEHHEM M3MEHEHUH, BbI3BAHHBIX BBIOBITUEM (B TOM YHUCIIE HCKIIOUYEHUEM)
kaHauaaroB (myHKT 15 cratbu 35), MHUIMATOPAMU KOTOPOTO MOTYT OBITH Kak
caMU KaHIUAAThl, TAK U UHbIE CYOBEKThI U30MPATEIHLHOIO MPOIECCA, B TOM YHUCIE
n3buparenbHble  OOBEIMHEHHWS, U  KOTOpoe  odopmisercs  perieHueM
n30MpaTeNbHOW KOMUCCHH UJTU CYJIa.

®enepanbhblii 3ak0H «O0 OCHOBHBIX TapaHTHSIX W30UpATEIbHBIX IpaB U
mpaBa Ha ydacTue B pedepenayme rpaxaad Poccuiickoit deaepanmm 3akperiser
MCUYEPNBIBAIOIINI TEPEYEHb OCHOBAaHWW, IO KOTOPHIM BO3MOXHBI HCKJIIOYEHHE
KaHJuJaTa U3 3aBEPEHHOT0 CIMCKa KaHAMJATOB U30MpaTeNIbHOM KOMHUCCHEN mpu
MPUHATUU €10 PEUICHUSI O PETUCTpaIMi CIUCKA KaHIUAATOB (MYHKT 26 cTaThu 38),
aHHYJIMpOBaHUE H30MpaTenbHOM Komuccuen (myHkTel 1, 2 m 3 crateu 76) u
oTMeHa cynoM (TmyHKT 9 cratbu 76) perucrpauvu KaHAuaaTa, BKIOUYEHHOTO B
3apETrUCTPUPOBAHHBIN CIUCOK KaHAMIATOB. K 4ncily TaKMX OCHOBAaHUK OTHOCSITCS
00CTOATETHCTBA, UCKITIOYAIOIINE BO3MOKHOCTh Y4acTHs IpakJaHUHa B BHIOOpax B
KayecTBe KaHauaata (0OTCyTCTBHE WM yTpaTa MacCUBHOIO M30MpaTeNbHOTO MpaBa,
COKpPBITHUE CBEICHUNA O HECHATOM M HENOTAlIEHHOW CYIUMOCTH, CMEpTh
rpaXAaHWHa W Jp.) Ju0O0 CBSI3aHHbIE C HApyIIEHUEM UM TpeOoBaHMIA

I/I36I/IpaTCJ'H>HOFO 3aKOHOJaTCIbCTBA (H€OI[HOKp8.THOC HCIIOJIB30BAHHUEC KaHANOATOM
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IPEUMYIIECTB  CBOEr0  JODKHOCTHOTO  WJIM  CIIY)KEOHOro  IOJIOXKEHUS,
HECOOIOICHHE KaHAMIATOM B TEYCHHE aruTallMOHHOTO IMEPHOJIa OTPaHUYCHUH,
MPEAYCMOTPEHHBIX (efepalibHbIM 3aKOHOM, U JIp.).

TeMn ke OCHOBaHMSIMHU — IO CMBICIy Ha3BaHHOro (DenepanbHOro 3aKOHA,
HaIlpaBJICHHOTO B TOM YHCIJIE Ha HEIONYIIECHUWE NPOU3BOJBHOIO OTrPAHHYECHUS
MACCUBHOIO M30MPATENbHOTO MpaBa IpaxkaaH, — MOTYT ObITb MOTHUBHUPOBAHBI Kak
OT3bIB KaHJIMJATOB, BBIABHUHYTHIX IMOJUTAYECKOW MAPTUEN MO OJHOMAHAATHOMY
(MHOTOMaHAATHOMY) W30MpaTENIbHOMY OKPYTYy, TaK U HCKJIIOYEHUE KaHIMUJIATOB,
BKJIIOYEHHBIX HW30UpaTelbHbIM OOBEAMHEHHWEM B CIHCOK KaHIUWJATOB U
3apEeTUCTPUPOBAHHBIX M30UPATEIIHLHOU KOMUCCHUEH, U3 3TOTO CIHCKA.

Kpome Toro, npsiMmoe ykazaHue Ha OCHOBaHUSI UCKIIOYEHUS U30UpaTeIbHBIM
OOBEMHEHUEM OTACJBHBIX KaHIWJATOB U3 3apErUCTPUPOBAHHOIO  CIIKCKA
KaHJIUJIATOB COJIEPXKUTCST B cTatbe 76 DepepanbHoro 3akoHa «0O0 OCHOBHBIX
rapaHTUgax M30UpaTEeNbHBIX MPAaB M MpaBa HA ydyacTHE B pedepeHiyme TpaxiaaH
Poccutickonn @enepannmn»: COraacHo e€e MyHKTaM 8 u 11 3Th OCHOBaHUs CBSI3aHBI
C PacCCMOTPEHHEM B CYJEOHOM MOpsIIKE BOIPOca 00 OTMEHE PErMCTPaLlUU CIHCKa
KaHIUJATOB B CIy4yasgX HECOOJIIONCHUSI KaHAUAATOM, BKJIIOYEHHBIM B CIHCOK
KAHMIATOB, OrPAHHYCHH, MPEIyCMOTPeHHbIX myHkTamu 1 u 1' crateu 56
naHHoro @enepanbHOTO 3aKoHa (MPU3BIBBI K COBEPUICHUIO AKCTPEMHUCTCKHUX
JEWCTBUM, pa3KUTaHUE COLIMAIBHOM, pacOBOW, HAIMOHAJIBHOW WM PEJIMTMO3HOU
pO3HU, TMpomaraHjga M IMyOJMyHas JEMOHCTpAIUsl HAIMCTCKOW aTpuOyTHKU WU
CUMBOJIMKH, 3JI0ynoTpediieHne cBo0010M MaccoBOM MH(OpMaMU B MHBIX (hopmax
IpU MPOBEACHUM MPEABBLIOOPHON arvTallu, a paBHO HApyIIEHUE B 3TOT MEPHO
3aKOHO/IaTEIbCTBA 00 MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH), JIMOO YCTAHOBJICHUS B
OTHOUIEHUH TAaKOro KaHJIujaTa (pakToB COBEPIIEHUS MPU3BIBOB K IKCTPEMHUCTCKOM
NESTCIIbHOCTH, PAa3XWUTaHWs  COLMAJIbHOM, PACOBOM, HAIMOHAIBHOW  WJIH
PENMTUO3HON PO3HM, TPOMAraHibl W MYOJIMYHOW JAEMOHCTpAIlMK HAIUCTCKOMN
aTpuOyTUKA WJIM CHUMBOJMKA B YCTAHOBJIEHHBIM 3aKOHOM TEPUOJ [0
npUOOpETEHNs] COOTBETCTBYIOLIUM TIpaXJaHUHOM CcTaTyca KaHauaata. B 3Tux

ciay4dasax I/I36I/IpaT€JII>HOC O6T)C,ZII/IH€HI/I€ BIIpaBC II0 COOCTBEHHOM HHUIIMAaTUBC
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VCKJIFOUUTh TAKMX KAHAUJATOB W3 3aPETMCTPUPOBAHHOTO CIIUCKA KAHAMAATA, YTO
OyJeT SIBASTHCSI OCHOBAHUEM JUIsl MPUHATHUSI CYJOM PEIICHUS O MPEKpaIICHUN
MIPOU3BOJICTBA MO Jey 00 OTMEHE PETUCTPAIIMH CIHCKA KaHIUATOB B I[EIOM.

[Ipu >TOM B OTHOIIICHUM KAHAWAATOB, BBIIBUHYTHIX MOJIUTUYECKON apTUEH
0 OJIHOMAaHJIaATHOMY (MHOTOMaHAaTHOMY) U30MPATETLHOMY OKPYTY, MOAIYHKTOM
«K» MyHKTa 2 ctatbu 21 @epepanbHOro 3akoHa «O MOJIUTHYECKUX MAPTUAX» U
nyHkToM 32 crateu 38 ®enmepanpHoro 3akoHa «OO0 OCHOBHBIX TapaHTHAX
n30upaTeNbHBIX TIPaB U IpaBa Ha ydacTue B pedepeHayme rpaxiaan Poccuiickoi
denepanum» IMOJUTUYECKOW MAPTUHA IPEAOCTABIEHO IIPAaBO OTO3BATh CBOMX
KAH/IUJATOB HE TOJBKO [0 OCHOBAaHUSM, HPEIyCMOTPEHHBIM (eaepabHbIM
3aKOHOM, HO ¥ TI0 OCHOBAHHUSM, IPEAYCMOTPEHHBIM YCTaBOM IOJUTHUYECKOU
MapTHUH.

4.2. ITo cmbicay crareit 13 u 30 Konctutyuuu Poccuiickoit @enepaiuu Bo
B3aUMOCBsI3U C ee cTaThsiMu 1 (wacth 1), 2, 15 (wacte 2) u 19 (wactu 1 u 2),
MOJUTUYECKUE MapTUM, OyAy4yd OJHOM W3 OpraHU3allMOHHO-TIPABOBBIX (opM
OOIIECTBEHHBIX OO0BEIMHEHUN, ACHCTBYIOT HA OCHOBE MPHUHIIUIIOB BEPXOBEHCTBA
IIpaBa, IEMOKPATUU M IUIIOpAJM3Ma U Ha HUX B IOJHOM MEpEe paclpOCTPaHAETCS
KOHCTUTYITHOHHASI 00S13aHHOCTh COOJIIOICHNSI KOHCTUTYIITMOHHBIX TIpaB U CBOOO/ B
OTHOILLICHUSX C TpaXJaHaMH — YICHAMU JAHHON MOJIUTUYECKOW MapTHU, B TOM
YUCJIE BBIABUTAEMBIMU €10 B KaUECTBE KaHAMJIATOB B COCTABE CIMCKA KaHJIUJIATOB
B JICTIyTaThl Ha BBIOOpAaX B OpraHbl MyOJW4YHOW BiacTu. [lake UCKIIOUYEHHE U3
napTuu, Oyay4du MpeporaTuBOl caMOM MapTHUH, HE MOXKET HOCUTHh MPOU3BOJILHBIN
XapakTep, CTaBd TpaXgaH B CUTyallMi0 TpaBoBOM U  (aKTHUUECKOU
HEOIPEAEeNEHHOCTU. DTO TeM 0oJiee HEOMYCTUMO MPHU PeaTu3alii MOJUTHIECKON
MapTHEN CBOETO MPABOMOYHUS HCKJIOYATh TpaXKJaHWHA W3 BBIIBUHYTOIO €IO
CIIMCKA KaHAWJATOB B AEMyTaThl.

[IpuHumasi pemieHue O BBIABMKCHHMM KOHKPETHOTO JHMI[Aa B KayecTBE
KaHJWJaTa B IENyTaThl B COCTABE CMUCKA KAHAUAATOB, MOJUTHYECKAs MAPTU KaK
CyOBEKT TpaBa, SBISIOMMUACS KOJUICKTUBHBIM YYaCTHHUKOM H30HPATEIHLHOTO

nmponecca, JOJKHa IleﬁCTBOBaTB OTBETCTBCHHO W, (I)OpMI’IpYH O9TOT CIINCOK,
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YYUTHIBATh, YTO €€ penieHue OyJeT OCHOBAaHMEM [l BO3HUKHOBEHUS
COOTBETCTBYIOIIMX  MPABOOTHOIICHUN  MEXIYy BKJIIOUYEHHBIMH B  CIIHCOK
rpakJaHaMu M camoil mnaptuei. Mcxons W3 TOro, 4To Trpa)xgaHe SBISIOTCA
€MHCTBEHHBIMU KOHCTUTYLIMOHHO TPU3HAHHBIMU OO0JIaaTeNs MU MaCCUBHOTO
n30MpaTeNbHOrO MpaBa, U MPUHUMAs BO BHUMAaHUE MyOJIMYHO-TIPABOBOM CTaTycC
KaHAUAATOB B JEMYTaThl, MOATBEPKIAIOIINI, YTO MPOLECC peAM3alUd UMHU
CBOEr0 MAaCCUBHOTO M30UpATENbHOrO0 TMpaBa IMepecTtal ObITh MPEAMETOM
CBOOOJTHOTO yCMOTPEHHUS BBIJBUHYBIIEH HUX TOJUTUYECKOW mapTuu (ee
PETHOHAILHOTO  OTHEJICHMS), TOJUTHYECKass TapTUs HE BIpPaBe IOCIE
MPECTABICHUS CIIUCKA KAHIUJIATOB B M30MPATEIHHYI0 KOMUCCUIO UCKIIIOUATh U3
HEro KOro-imbo W3 KaHAWJIATOB, PYKOBOJICTBYSICH OJHOM JIMIIL TMOJIUTHYECKON
1e71eC000Pa3HOCTHIO.

[Tonoxenus mynkra 32 cratbu 38 denepanibHOro 3akoHa «O0 OCHOBHBIX
rapaHTUgax M30UpaTEeNbHBIX MPAaB M MpaBa HA ydyacTHE B pedepeHiyme TpaxiaaH
Poccuiickonn ®@enepanun», MOANMYHKTA «K» MyHKTAa 2 crtatbu 21 denepanbHOTO
3akoHa «O moauTUYEeCKUX mapTusix» 1 4yactu 3 crtatbu 30 3akoHna KpacHomapckoro
kpas «O BbeiOOpax nenyrtaToB 3akoHopaTenbHoro CoOpanusi KpacHomapckoro
Kpas», TI0 CBOeMY OYKBaJlbHOMY CMBICITY, TIPEIOCTaBIIsAsA MOTUTHYECKON MapTUn
KaK n30upaTeIbHOMY 00ObETMHEHUIO TTPABO UCKIIIOYATh OTACIIBHBIX KaHIUJATOB U3
BBIJIBUHYTOTO €H0 CIIMCKa KaHJIWJIAaTOB B JICMYTaThl, HEMOCPEIACTBEHHO HE
0OyCJIOBIIMBAIOT MPUHATUE TAKOTO PEIICHUS HAJUYMEM OCHOBAHHM, YKa3aHHBIX B
dbenepaapHOM 3aKOHE U yCTaBE JAHHOM MOJTUTUYECKOM MapTHUH.

Bmecte ¢ TeM 53TH TONOXKEHHS — IO HMX CMBICIY B CHCTEME HOPM
n30MpaTEIHbHOTO 3aKOHOJIATEILCTBA, CBA3BIBAIONIETO BO3MOXXHOCTH HMCKITFOYCHUS
KaHAuAaTa W3 BBIJBUHYTOIO TOJUTHUYECKON TMapTHEW CHUcCKa KaHAUAATOB C
BBIHY)KJIAIOIMUMHA  00CTOSITEIhCTBAMUA OOBEKTHUBHOTO XapakTepa, a TaKxke ¢
COBEpIIEHHEM WM JMOO TPOTHUBOMPABHBIX JAcHCTBUN (Oe3aeicTBus), JmOO
nericTBuil (0e37eiCcTBUS), HECOBMECTUMBIX C 3aKOHHBIMH HWHTEpECcaMH JIaHHOU
MOJUTUYECKOW TapTUU, — HE MOTYT pPacCMaTpPUBATBhCSA Kak JIOMYCKAloIlue

BO3MOKHOCTh JIMIOCHUA TIpaXXKJaHHMHA CTaTyCa KaHAWAAaTa B JACIHYyTaTbl Ha
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OCHOBAHMHM HEMOTHMBHPOBAHHOI'O PEIICHHS BBIIBHHYBIIEH €ro B COCTABE CIMCKA
KAaH/IUJIaTOB NOJUTUYECKON ApTHH.

B cuny KOHCTUTYLIMOHHOTO TIPUHIMIIA FOPUJIMYECKOTO PaBEHCTBA
(paBeHCTBO BceX IMepeJl 3aKOHOM U CYJOM U paBHOIIpaBHe) HU B (eaepaibHOM
3aKOHE, HHM B YCTaBE€ IIOJUTHUYECKON TMAPTUM OCHOBAHUA HCKIIOUECHUS
rpa)KJaHuHa U3 BBIJBUHYTOIO €0 CHUCKAa KAHAUJATOB B JCMYTAThl HE JIOJIKHBI
dbopmMynupoBaThCS TAKUM 00pa3oM, YTOOBI OCTABIATh IpakJIaHNHA B HEBECHUU
OTHOCUTEJIbHO TOTr0, 3a Kakue JCSHHUS OH JHMIIAeTCs YK€ MPUOOPETEHHOTO
cTaryca KaHaujgata B Jjenyrtatel. HWHoe Hapymano Obl  (opMalbHO-
IOPUJIMYECKYIO ONPEAEICHHOCTh MPABOOTHOIIEHUH, B KOTOPBIX HaXOISTCS
3aperucCTpUPOBAHHBIE KAaHAWJAThl WM BBIABHHYBIIAA HMX B COCTaBE CIIHCKa
KaHJIWIaTOB MOJMTHUYECKAs MapTUs, U TEM CaMbIM — B HapylleHHe crated 19
(wactu 1 u 2), 30, 32 (wactu 1 u 2), 46 u 55 (wactp 3) Koncruryuuwu
Poccuiickoit ®@enepanuu — npuBOAMIO Obl K HECOPa3MEPHOMY OTPaHUYEHUIO
n30upaTeNbHbIX TIpaB, PaBHO Kak M IMpaBa Ha CBOOOAY OOBEIUMHEHHUS B
MOJUTHUYECKUE TaPTUU.

4.3. Takum oOpaszom, moJjiokeHUs1 MyHKTa 32 cratbu 38 DenmepabHOTO
3akoHa «OO0 OCHOBHBIX TapaHTHUSAX M30UpPATENbHBIX MPaB U MpaBa Ha y4acTHE B
pedepennyme rpaxnaan Poccuiickoit deneparuny», MOAMYHKTAa «K» IyHKTa 2
crtatb 21 DenepanbHOTO 3aKk0Ha «O MOJMUTUYECKUX MAPTUSAX» U YaCTU 3 CTAThU
30 3akona KpacuHomapckoro kpas «O BbIOOpax JemyTaTOB 3aKOHOJATEIBHOTO
CoOpanust KpacHomapckoro kpas» 1O CBOEMY KOHCTHUTYLHOHHO-TIPAaBOBOMY
CMBICIIy B CUCTEME JIEHCTBYIOILIETO MPABOBOrO PETyJIMPOBAHUS, HAITPABICHHOTO Ha
nojanepxanue OanaHca TaKWMX KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH, Kak
u30upaTenbHble MpaBa, C OJHOW CTOPOHBI, U MIPaBO Ha CBOOOAY OOBEAMHEHUS, C
JIpYyroi CTOPOHBI, MPEANOiaralT, YTO pEUICHHE MOJUTHYECKOW MapTHH 00
UCKJIIIOYEHUU TPaXKJAaHWHA U3 BBIABUHYTOTO €H0 M 3apErUCTPUPOBAHHOIO
n30MpaTeIbHOM KOMHUCCUEH CIHCKAa KaHAMJIATOB B JENyTAaThl HE MOXKET HOCUTH
JMCKPUMUHAIIMOHHBIA U MPOU3BOJIBHBIN XapaKTep U CTAaBUTh 3TOr0 I'PAXK/IaHUHA B

CUTyalluro HpaBOBOf’I 141 q)aKTquCKOﬁ HCOIMPECACICHHOCTHU, TAKOC PCIICHUC JOJIXKHO
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00yCIIOBJIMBAThCS KOHKPETHBIMHU JeHCTBHsIME (Oe31eiicTBHEeM) JTaHHOTO JIMIIA,
KOTOPbIE HECOBMECTUMBI C 3aKOHHBIMU MHTEPECAMU MOJUTUYECKON MAPTUH.

Hcxons u3 u3II0KEHHOTO W PYKOBOJICTBYSCH CTaTbedl 6, MyHKTOM 2 4acTu
nepBoil crateu 43, cTaThedl 68, yacTAMH NEPBOM M BTOpOM cTaThu 71, cTarbsimMu
72, 74, 75, 79 m 100 ®@enepasbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyumonnom Cyae Poccuiickoit ®enepanun», KonctutyuuonHsii Cyn

Poccniickon @enepanun

MIOCTAaHOBHI:

I. Ilpu3HaTh B3aMMOCBA3aHHBIC TMOJIOKEHUA TyHKTa 32 cratbu 38
denepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHIX M30MpATENbHBIX MpaB U MpaBa
Ha yuyactue B pedepeHayme rpaxaan Poccuiickoit Denepanuny», MOAMYHKTA «K»
nyHkTa 2 ctathi 21 @eaepanbHOro 3aKoHa «O MOJUTHUECKUX MAPTUAX» U YaCTH 3
cratbm 30 3akona KpacHomapckoro kpas «O  BpIOOpax JemyTaToB
3akononarensHoro Cobpanus KpacHomapckoro kpasi» — B TOM 4acTH, B Kakoil Ha
WX OCHOBAaHMHM U30upaTelbHOEe OObenuHeHue (MOoJUTUYECKass TapTHs, ee
pPErMOHAJbHOE OTIEICHUE WIM HHOE CTPYKTYpHOE MOJApa3/IejieHUuEe, UMEIOIINe
paBO yd4acTBOBaTh B BHIOOpAx) B TOPSAIKE, MPEIYCMOTPEHHOM €ro YCTaBOM,
BIIPABE MCKIIOUYUTh HEKOTOPHIX KAHAWAATOB W3 BBIABUHYTOTO UM CIIHCKa
KaHIWJIaToB, — He nporuBopevyanumu Konctutynun Poccuiickoir denepanuu,
MOCKOJIbKY JIaHHBIE MOJI0KEHUS M0 CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY
B CHCTEME JICHCTBYIOIIErO0 IPABOBOTO PEryJIUPOBAaHUS MPEANOojaratoT, 4TO
MCKJIFOYEHUE TOJIUTUYECKOMN MapTHEe KOHKPETHOTO JIMIlA U3 CIHCKA KaHIWIATOB B
JenyTatbl  OOYyCJOBJIEHO — JedcTBusiMH  (Oe3meiicTBMEM)  3TOro  JIWIIA,
HECOBMECTUMBIMU C 3aKOHHBIMU HMHTEPECAMH BBIJBHUHYBIICH €ro MOJUTHYECKON
MapTUH, OCYUIECTBIAECTCS Ha OCHOBE MOTHMBUPOBAHHOIO PEILICHHUS WU HE HOCHUT
JACKPYMUHALIMOHHBIN U IPOU3BOJIBHBIN XapakKTep.

2. KOHCTUTYLIMOHHO-TIPAaBOBOM CMBICH TMOJIOXKEHUH MyHKTa 32 crathu 38
denepanbHOro 3aK0oHa «O0 OCHOBHBIX TapaHTHIX M30MPATENLHBIX MPaB U MpaBa

Ha ydacThe B pedepennyme rpaxiaan Poccuiickoit deaepannny», MOAMYHKTA «K»
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nyHkTa 2 ctathu 21 denepanbHoro 3akoHa «O MOTUTHUECKUX NAPTUAX» U YACTH 3
cratbm 30 3akonma KpacHomapckoro kpas «O  BweIOOpax JIemyTaTOB
3akoHonarensHoro Cobpanust KpacHomapckoro kpasi», BBISIBICHHBIA B HACTOSIIEM
[TocTaHoBeHNH, ABISETCS OOIMICO0S3aTEILHBIM, YTO MCKIIIOUAET JI000E MHOE WX
MCTOJIKOBAHUE B MTPABOIIPUMEHUTENBHON MPAKTHUKE.

3. Ilpekpatuth MPOU3BOJICTBO MO HACTOSIIIEMY JIeJy B YacTH, Kacarolieucs
MMPOBEPKMA KOHCTUTYLIMOHHOCTH TOJIO)KEHUST 4acth mnepBoud crateu 259 TTIK
Poccuiickon @enepanum.

4. Hacrosee [loctanoBieHnE OKOHYATENBHO, HE MOJJICKUT 005KaJIOBAHUIO,
BCTYMae€T B CWIy HEMEIJIEHHO TMOCJI€  NPOBO3IJIALLICHUS,  JICUCTBYET
HEMOCPEJICTBEHHO M HE TpeOyeT TMOJATBEPKACHUS JIPYTUMU OpraHaMu H
JIOJKHOCTHBIMM JIMIIAMH.

5. CornmacuHo cratee 78 @enepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cygne Poccuiickoit @enepannmn» Hactosee [loctaHoBieHue
MOJICKUT HE3aMeJIUTeIbHOMY omnyoOinkoBannio B «Poccuiickoil raserey,
«CoOpanun 3akoHogarenbctBa Poccuiickoit ®eneparun» U oUIHATBHBIX
W3IAHUSAX  OPraHoB  TOCYHapCTBEHHOW  Biacth  KpacHomapckoro — kpas.
[locTtanoBnenne AOMDKHO  OBITh  OMyOJIMKOBaHO Takke B «BectHuke

Koncturyunonnoro Cyna Poccutickoit @eneparum.

Konctutymonnsiit Cya
Poccutickon ®enepanuu

Ne 16-11



