OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHHUIO KaJIOObI IpaKAaHKU 30PUHOM
TaTtbsiHpl BnaguMupoBHBI HAa HApyIIEHHE €€ KOHCTUTYLIMOHHBIX IIPaB
ab3aneM BTOpbIM noanyHkTa 1 myHkra 1 crareu 27 ®enepabHOTO
3akoHa «O TpynoBbIX neHcusax B Poccniickont denepanyiny» U MyHKTOM 6
[IpaBun ucuncineHus NepUOAOB padOThI, JAKOIIECH MPABO HA JOCPOYHOE
Ha3HA4YE€HHUE TPYJIOBOM NEHCUU MO CTAPOCTH B COOTBETCTBUU CO CTAThIMHU
27 n 28 denepanbHoro 3akoHa «O TpyIoBbIX NeHcUsX B Poccuiickoit
denepannrn»

ropon Cankr-IletepOypr 22 anpens 2010 rona

Konctutymonnsiii Cyn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cynein  K.B.Apanosckoro, H.C.bonmaps, [I'.A.l'amxuesna,
JIL.M.KapkoBoii, I'.A. Kununa, M.N.Kneannposa, C.JI.KuszeBa, A.H.KokoTtona,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHuUKOBA, H.B.Cene3nena,
B.I'.Ctpeko3oBa, B.I' . SIpocnaBuesa,

paccMoTpeB 10 TpeOoBaHuio Tpaxaanku T.B.3opuHoii Bompoc o
BO3MOXXHOCTH TIPUHATHS €€ KajdoObl K pacCMOTPEHHUIO B  3acelJaHuu

Koncturynunonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrutymmonnsiii Cyn Poccuiickoit deneparm
rpaxaadka T.B.3opuna, B mepuox ¢ 1978 roma mo 1987 roxg HEOAHOKpPATHO
HaIpaBJIsABIIAsCA pabOToaTeeM B KOMAHAMPOBKH pPAa3HOM JUIMTEIHHOCTH Ha

Kypckyto ADC, rae BbIIONHsUTa pabOThl B 0CO0O BPEIHBIX YCIOBHUAX TPYIa,
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IIPOCUT MPU3HATH HE COOTBETCTBYromMMU cTaThe 19 KoHncturymum Poccuiickoi
denepanuu CIEAYIONINE 3aKOHOIOJIOKEHUSA

nojio)keHue ab3ana BToporo mnoamyHkra 1 mnyHkta 1 crateum 27
®enepanbHoro 3akoHa ot 17 nexabps 2001 roma Ne 173-®3 «O TpynmoBbix
neHcusx B Poccuiickoit Penepanum», COTNIACHO KOTOPOMY TPYAOBas IEHCHUS
Ha3HA4YaeTCs ¢ YMEHBUIEHHEM BO3pacTa, YCTAHOBJIEHHOTO CTaThel 7 Ha3BAaHHOIO
denepanbHOro 3aKOHa, HA OJMH TOJ| 3a KayKJbI MOJHBII ToJl padO0ThI ¢ BPEIHBIMHU
YCIOBUSIMU ~ TpyJa JHIAM, HMEIOUUM TpeOyemMyro  MOpOAOJIKUTEIbHOCTD
CTPaxOBOI'0 CTaka M MPOpadOTaBIIMM Ha YKa3aHHBIX pab0OTax HE MEHEE MOJOBUHBI
cpoka (My>kuuHbl — 10 JeT, )KeHIIUHBI — 7 JIeT 6 MeCsIEeB), AAlOIIEero MpaBo Ha
JIOCPOYHOE Ha3HAYECHUE TPYI0BOU IIEHCUH;

nyHkT 6 IlpaBun wucuucieHuss nepuogoB paldOThl, AArOUIEd NpaBO Ha
JIOCPOYHOE HA3HAYCHUE TPYAOBOM IMEHCUU II0 CTAPOCTH B COOTBETCTBUHU CO
crtatbamu 27 u 28 denepanpbHoro 3akoHa «O TpyAoBbIX INeHcHsX B Poccuiickoit
Odepneparun»  (yTBEpKIeHbl mocTaHoBieHueM IIpaButenscTtBa Poccuiickoi
@epneparuu ot 11 urons 2002 roga Ne 516), npeaycMaTpHUBarOIINi UCUUCICHUE
NEepUOJIOB padOThI, AArOUIel MpaBO Ha JOCPOYHOE HA3HAUEHHE TPYAOBOU MEHCUU
[0 CTapOCTH, KOTOpasl BBINOJHSIIACh B PEKUME HEIMOJIHOM paboueil Henenu, HO
MOJIHOTO paboyero JHs B CBSI3U C COKpallleHueM 00beMOB MPOU3BOJACTBA, a TAK¥Ke
NepuoJIoB  paboT, ompenenasieMblX MUHUCTEPCTBOM  3ApaBOOXpPAHEHUS U
counasbHOTO  passuruss Poccuiickon @enepand 10 COIVIACOBAHUIO €
[lencuonusiM  pougom Poccuiickoit @Depepauuu WIM  OPEAYCMOTPEHHBIX
CIIMCKaMHU, KOTOpPBIE MO YCIOBUSIM OpPraHU3allMd TPyJa HE MOTYT BBIIOJHATHCS
MOCTOSIHHO, TI0 (PAaKTUYECKUA OTPaOOTAaHHOMY BPEMEHHU.

[To MHEHUIO 3asIBUTEIBLHULIBI, OCITAPUBAEMBIE HOPMBI B UX B3aUMOCBSI3HU, KaK
HE MpeIyCMAaTPUBAIOLIME BO3MOXKHOCTh BKIIIOUEHHUS Hapsiay ¢ (aKTHUECKU
0oTpabOTaHHBIM BpEMEHEM B CTaX paboThl, Jaromield NpaBO Ha JIOCPOYHOE
Ha3HAUYEHHUE TPYIOBOM MEHCUU MO CTAPOCTH, BPEMEHHU IMOIYUYEHUSI MOCOOUS MO
rOCyJlapCTBEHHOMY  COLHMAJIBHOMY CTPaxOBaHUIO B  MEPUOX  BPEMEHHOU
HETPYJIOCIIOCOOHOCTH, €KETOJHBIX OIUIAYMBACMBIX OTIIYCKOB (OCHOBHOTO H

I[OHOJIHI/ITGJ'IBHBIX), d TAaK)KC OTIIYCKOB IIO yXOoAay 3a ACTbMH JIS JINI], HC 3aHATHIX
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MOCTOSIHHO TIOJHBIM paboumii JeHh Ha paboTax, MAMOIIMX MPABO HA JOCPOYHOE
Ha3HAYEHUE TPYJAOBOM NEHCHUU IO CTAPOCTH, HAPYIIAIOT €€ KOHCTUTYLIHOHHBIC
IpaBa.

OcnapuBaeMble HOpMbI OBUTM MPUMEHEHBI B JIEJ€ 3aABUTEIBHULIBI CyIaMHU
oO1IeH IOPUCAUKIINU.

2. Koncrurynmonnsiii Cyn Poccuiickoit @enepanum, U3y4uB MPEACTABICHHBIC
T.B.30puHol MaTepualibl, HE HAXOJAUT OCHOBAHUU JIJIsl MPUHSTHUS TAHHOM KanoObl K
PacCMOTPEHMUIO.

2.1. Koncrurynusa Poccuiickon @enepanud B COOTBETCTBUM C LENSIMU
COILIMAJIBHOTO TOCYJIapCTBa, 3aKPEIUVICHHBIMU B €€ cTaThe 7 (4acTh 1), rapaHTHpPyeT
KOKJIOMY COLMAIbHOE oOecrneueHue IO BO3pacTy, B clydae O0JIe3HH,
WHBAJIUJIHOCTH, MOTEPU KOPMUJIbIIA, JIJIi BOCIHUTAHUS JE€TEd U B UHBIX CIydasx,
YCTaHOBJICHHBIX 3aKOHOM (ctaThsd 39 wacth 1). 3akoHopmatenb, oOecrieunBas
KOHCTUTYIIMOHHOE TPAaBO KAXKJIOTO Ha TMOJIyYEHHE II€HCUHU, BIpaBe, Kak 3TO
BbITekaeT u3 cratbu 39 (wacte 2) Koncturymuum Poccuiickoit ®deneparum,
ONpEeNeNATh MEXAaHU3M €ro peanu3alud, BKIIOYas 3aKpPEeIVICeHUE B 3aKOHE
MPABOBBIX OCHOBAHWM HA3HAUYEHUs MEHCUM, UX Pa3MEPOB, OMpEACTICHUE MPaBUII
mojicueTa TPYAOBOTO CTa)ka, OCOOCHHOCTEHW MpUOOpeTeHUs MpaBa Ha TMEHCHUIO
OT/ICJIbHBIMH KaTETOPUSIMU TPAKJIaH.

[Tonoxenue abzama BTOporo mnoamyHkta 1 mnyHkta 1 crareu 27
@epnepanbHOoro 3akoHa «O TpymoBeIX meHcusx B Poccuiickoit ®enepauum»
peaycMaTpuBaeT BO3MOXXHOCTh HA3HAUEHHUS TPYIAOBOM MEHCUU MO CTapOCTH
paHee JIOCTMKEHHSI OOIICYCTaHOBJIEHHOTO TEHCHOHHOTO BO3pacTa B cCllydae
OTCYTCTBUS TpeOyeMON MpPOJOJIKUTEIBHOCTH CTa)ka Ha MOJ3EMHBIX padoTax, Ha
paboTax ¢ BpeAHBIMHU YCIOBUSAMH TPy/Aa U B ropsuux 1exax (He menee 10 et ms
MYK4YUH U 7 JieT 6 MecsAleB s JKEHIIWH) NpH HAJUYUU HE MEHEE MOJIOBUHBI
YKa3aHHOTO CpPOKa M HAIIPaBJIEHO Ha JIbFOTHOE MEHCHOHHOE oOecreyeHue JuIl,
3aHSTHIX, B TOM YHKCJIE, Ha pab0Tax C BPEAHBIMU YCIOBUSIMH TPY/ia, U TIOTOMY CaMO
1o ce0e He MOKET PACLIEHNBATHCS KaK HapylIarollee MeHCHOHHbBIE MPaBa IPaxaaH.

2.2. 3akpemas B DenepanbHoM 3akoHe «O TpyAOBBIX TNEHCHUSX B

Poccuiickon ®@enepanumy» MpaBoBbIE OCHOBAHUS M YCJIOBUS Ha3HAYCHUS NIEHCUU U
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npeaycMaTpuBasl il OTACJbHBIX KaTEropuid IpakJaH, 3aHATHIX ONPEe/IeIEHHON
poPeCcCHOHANTLHON  TEATEIbHOCTRI0, BO3MOXKHOCTH JIOCPOYHOTO Ha3HAYCHUS
TPYIOBOW MEHCUHU MO CTAPOCTH, 3aKOHOJATEINIb CBSA3BIBAET MPABO HA HA3HAUYECHUE
MEHCUU JI0 JOCTHKEHHUS OOIICYCTAaHOBJIECHHOIO IEHCHOHHOTO BO3pacTa HE C
mo0oi paboToli B TOM WM MHOU cdepe mpodeccHoHaIbHON JeATEeIbHOCTH, a
JUIIb C TaKoOW, BBHITIOJIHEHUE KOTOPOW CONPSDKEHO C  HEOJIaronpusTHbIM
BO3JICHCTBHEM PA3IMYHOTO pojia (HaKTOpOB, OOYCIOBIEHHBIX CHCIU(PUKON U
XapaKkTepoM Tpyna, BIIASIFOLLIAX Ha yTparty npodeccruoHanbHON
TPYAOCTIOCOOHOCTH; MPU ITOM YUHUTHIBAIOTCS W pa3ivuusi B (YHKIIMOHATBHBIX
00SI3aHHOCTSIX JIUII, pa0OTAIOIINX HAa OJHUX M TEX K€ JOJDKHOCTSX, HO B Pa3HbBIX
YCIIOBUSIX, XapakTepe paboThl, B TOM YHCIIE — BBIMOIHIEMON B T€UEHHUE IMOJHOTO
pabouero AHS MOCTOSTHHO WJIM OTJICJIbHBIMU MEPHOIAMH.

CornacHo nyHkty 2 cratbu 27 ®@enepanbHoro 3akoHa «O TpyIOBBIX
neHcusax B Poccuiickoit  ®enepanuny CHUCKA COOTBETCTBYIOIIUX padoT,
MPOU3BOJICTB, Mpodeccuit, MAOKHOCTEH, CHEeIHAIBHOCTEH U yUpexIeHUN
(opranmzanuii), ¢ yueToM KOTOPBIX Ha3HA4aeTcsl TPYy/IOBas MEHCHUS MO0 CTApOCTH B
COOTBETCTBHM C IYHKTOM | JTaHHOW CTaThM, MpaBujia HCUYUCIICHUS TEPUOIOB
paboThI (IEATENTHHOCTH) M HAa3HAYCHUS! YKA3aHHOW MEHCHUU MPU HEOOXOJAMMOCTH
yrBepxkaarorcs [IpasurensctBom Poccniickoit @enepannu.

[IpaButensCcTBO Poccuiickoi denepanuu BO HUCIIOJTHEHHE
MPEIOCTABJICHHOTO €My MOJIHOMOYHS nocTaHoBieHueM oT 11 urosst 2002 roma Ne
516 ytBepawno IlpaBwia ucuMCiIeHUS TEPUOAOB palbOThI, JAOIIEH TpaBoO Ha
JIOCPOYHOE Ha3HAYCHUE TPYJOBOM TMEHCHU IO CTApOCTU B COOTBETCTBUHU CO
ctatbamu 27 u 28 denepanbHoro 3akoHa «O TpyAoBbIX MeHcHsx B Poccuiickoi
deneparuny», MPeayCMOTPEB B HEM, YTO B CTaX pabOThHI, JaloOIIell MpaBo Ha
JIOCPOYHOE Ha3HAYEHHUE TPYJIOBOW MEHCUU MO CTAPOCTH, 3ACUUTHIBAIOTCS TIEPUOIBI
paboThI, KOTOpasi BBINMOJIHSIACH IMOCTOSIHHO B TE€YEHHUE MOJHOTO pabouero JHS B
KJICHIApPHOM TIOpSIIKE, U B 3TOM CJIydae B CTaX pabOThI MOJJIEKAT BKIIOUCHUIO
TIEPHUOIBI TIOJIYICHHS TTOCOOUS TI0 TOCYTApCTBEHHOMY COITHAIBHOMY CTPaXOBAHHIO
B I[E€PUOJI BPEMEHHOW HETPYJOCHOCOOHOCTH, a TaKKe IEPUOMbl €XKETrOAHBIX

OCHOBHOI'O ¥ JOIIOJIHUTCIIBbHBIX OIIAYHBACMBbIX OTITYCKOB (HYHKTLI 4—5)
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I[Ipy »TOoM B myHKTe 6 JAHHOTO NIPAaBOBOTO AaKTa MPEIyCMOTPEHO
UCKIIFOYEHHE M3 H3TOro OOWIEro MpaBWja M YCTAHOBJIEHA BO3MOXHOCTh B
OTIEJIBHBIX CIIydasx BKJIIOYATh B CTaXX pabOThI, AAroIIeld MpaBO Ha JOCPOUYHOE
Ha3HAYEHHUE TPYIOBOM NEHCUU IO CTapOCTH, NEPHOAOB pPAOOTHI, KOTOpas He
BBITOJIHSUIACH IOCTOSIHHO B TEYEHHUE MOJHOTO paboyero JHs, U MPU 3TOM YKa3aHo,
YTO JaHHBIE MEPHUOJbl MOJJIEKAT MCUUCICHUIO N0 (PAKTUUECKH OTPAOOTaHHOMY
BPEMEHHU.

Takoe npaBoBoe peryinpoBaHHE, OCHOBAHHOE Ha OOBEKTUBHBIX KPUTEPHSIX
OLICHKM XapaKTepa Tpy/Ja U BPEMEHHU BO3/ICUCTBUS HA OpraHU3M HEOJaronpusTHBIX
(akTOpOB, HE MOXKET PAacCMaTPUBATHCA KAK HANPABJICHHOE Ha YIIEMJICHHUE IpaB
JIMLI, HE 3aHATHIX NOCTOSHHO IMOJIHBIM pabouuii 1eHp Ha paboTax, JalOUIMX IPaBO
Ha JOCPOYHOE HAa3HAYEHUE TPYIOBOM ITEHCHH IO CTAPOCTH.

Kak cnexyer W3 mnpeacTaBlIEeHHBIX JTOKyMEHTOB, T.B.30puHOil B cTax
paboThl, AaroUiell MpaBO Ha JOCPOYHOE HA3HAYEHHE TPYAOBOW NIEHCUU 10
CTapOCTH B COOTBETCTBHM C MOAIYHKTOM | myHkta 1 crateu 27 denepasbHOTO
3akoHa «O TpymoBbIX neHcusx B Poccmiickoit denepanmuy, ObLIM BKIIFOYCHBI
VCYHUCIICHHbIE MO (PaKTHUYECKH OTpaOOTAaHHOMY BPEMEHU IEPUOAbl BBHIMOJHEHUS
paboThl B 0000 BpeaHbIX yciaoBusx Tpynaa Ha Kypckoit ADC (B KOMaHAUPOBKE).
[Ipn Takux 0OCTOATENHCTBAX HET OCHOBAaHUU IoJlaraTh, YTO OCIAPUBAEMbBIMU
HOpMaMu ObUIM HapyIIeHbl KOHCTUTYIIMOHHBIE ITpaBa 3asBUTEIbHUIIBL.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCh 4YacTbio BTOpOM ctarbu 40,
IIYHKTOM 2 4acTHU NEPBOM CcTaThu 43, 4acThiO NepBOU cTaThu 79, ctathamu 96 u 97
®enepanbHOro KoHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge

Poccuiickoit @enepanuny», Koncturyunonnsiit Cyn Poccuiickoin denepannmn

OnpeAenumn:

1. OTka3zarb B MPUHATUU K PACCMOTPEHUIO KaOObl TPAKIAHKU 30pPUHON
TarbstHpl  BrnaguMmupoBHBI, IOCKOJIBKY OHa HE OTBEYaeT TpeOOBaHUAM
@enepanbHOoro KoHCTUTyHMOHHOro 3akoHa «O Koncrurynumonnom Cyge
Poccuiickoit  @enepanun», B COOTBETCTBUM C KOTOPBIMH  kailoba B

Koncturyunonnsiii Cyn Poccuiickoit @eaepannu Mpru3HaeTCsl JOMYCTUMOM.
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2. Omnpenenenne Koncrturyuuonnoro Cynma Poccuiickoit ®@enepauuu 1o

JTAHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Ne 521-0O-O



