OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHHU K PACCMOTPEHHUIO KaJI0Obl rpakJaHKu BosikoBoi
["anuubl BacuiibeBHBI HA HAPYIIEHHE €€ KOHCTUTYLIMOHHBIX MPaB YaCThIO
nepBod cratem 376  I'paKOaHCKOrO  IMPOLECCYaIbHOTO  KOJAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 23 mapta 2010 roga

Konctutynuonneii  Cyn  Poccmiickon  ®depgepanmm B COCTaBe
IIpencenatens  B.Jl.3opekuna, cyneir  H.C.bowmapsa, [I'.A.l'agxxuesa,
10.M./lanumnoBa, JI.M.KapxkoBoi, I'.A. Kununa, C.M.Ka3zan1ena,
M. .Kneanaposa, C.JA.Kus3eBa, A.H.KoxkoToBa, JI.O.KpacaBunkoBoi,
C.I1.MaBpuHa, H.B.MenbHukoBa, 0. [[.Pynkuna, H.B.Cene3nena,
B.I".Ctpeko3oBa, B.I'.fIpocnaBuesa,

paccMoTpeB 1Mo TpeboBanuio rpaxiaanku [.B.BoakoBoit Bompoc o
BO3MOXHOCTH TPUHATUS €€ KajJoObl K PACCMOTPEHHIO B 3aceldaHuu

Kouncturynmonnoro Cyna Poccuiickoit denepanuu,

YyCTAaHOBHUI:

1. Pemenuem CocHOBOOOpPCKOr0 TOpoOJicKOTO cyna JleHuHrpaackoi
obnactu ot 10 centsi6ps 2007 rona ObUIO YJIOBIETBOPEHO HMCKOBOE 3asiBJICHUE
rpaxaanku [.B.BonkoBoit k JleHuWHrpajackoMy 00JacTHOMY BOEHHOMY
KOMHCCapuaTy O HAa3HAaY€HHM CYMMBI, NOJJIEKAIled BBIIJIATE B CBSI3H CO
CMEPTHI0O KOPMUJIbIA, U O B3bICKAHUH 33J0JDKEHHOCTHU. YKa3zaHHOE cyaeOHOoe

PCHICHHUC OBIJI0O OTMEHEHO IOCTAaHOBJIICHHUEM npe3nanyma .HGHI/IHFpaI[CKOFO



2

obmactHoro cyna ot 4 ampens 2008 roma mo HaA30pHON Xano0e OTBETUYMKA, U
JI€JI0 HAIIPABJIEHO HA HOBOE PACCMOTPEHHUE B CYJI IEPBOY MHCTAHIIUU.

B cBoeit xanob6e B Koncrturyumonnsii Cya Poccuiickoit ®@enepanuun
['.B.BosikoBa ocnapuBaeT KOHCTUTYLIMOHHOCTb YacTU MepBOM crtatbu 376
I['TIK  Poccuiickoii  @Peaepanuu, MOPEAOCTABIAIONIEH MpaBO  Opra”Hy
roCcyJapCTBEHHON BJacTU 00KajoBaTh B MOPSJKE HaA30pa BCTYNHUBIIEE B
3aKOHHYIO CUJy cy/neOHoe nmocTaHoBieHue. [lo ee MHEHUIO, TaHHAS HOpMa HE
coorBeTcTBYeT KoHcTtutynum Poccuiickoir dexaepauuu, €€ crtarbsaiMm 2, 15
(gactp 2), 17 (wactp 1), 18, 19, 45 (gactph 1) u 46 (gacts 1).

2. Kouncturynuonueii Cyn Poccuiickonn ®enepauuu, HU3y4HUB
[IPEJICTABIICHHBIE 3aABUTEIBHULICH MaTepuasbl, HE HAXOAUT OCHOBAHUW IS
NPUHATHUSA JAHHOUN *KaJI0Obl K pACCMOTPEHUIO.

Bompoc 0  KOHCTUTYIMOHHOCTH  MOJOXKEHUM  ['pakaaHCKOrO
IpolecCyallbHOTO  Kojxekca Poccuiickonn  @Pexepauuu, JOMYCKAOLIHUX
BO3MOXXHOCTh OTMEHBI B TOPAJKE HaA30pa CyAeOHBbIX MOCTAaHOBJICHUH,
BCTYNUBIINX B 3aKOHHYIO cuiy, Obln paspemied Koncturynmonasim Cynom
Poccuiickoit ®enepanun B [loctanosnenun ot 5 dpespans 2007 roga Ne 2-11.

Kouncturyunonnsii Cyn Poccuiickoit @expepanuu HOpU3HAL, B
4aCTHOCTH, He mnportuBopedamumu Konctutynum Poccuiickon @Penepauuu
nosoxkenusa crareu 376 I'TIK Poccuiickon ®enepauun, MTOCKOIBKY
NPEeNyCMOTPEHHOE UMHU TMPaBO 00KaJOBaHUS BCTYMHUBIINX B 3aKOHHYIO CHITY
CyIeOHBIX MOCTAHOBJEHUN B CyJl HaJA30PHOW MHCTAHIIUHM, MPEIOCTABICHHOE
JWIaM, YYaCTBYIOIIUM B A€Ji€, U APYTUM JIUIaM, IpaBa U 3aKOHHBIE HHTEPECHI
KOTOPBIX HApPYMICHBl DJTUMH CYJACOHBIMU TOCTAHOBJICHUSIMH, B CHCTEME
JNENUCTBYIOLIETO MPABOBOTO PETYJIMPOBAHUS TPAKIAHCKOTO CYyAONPOU3BOACTBA
BHICTyIIa€T B  KadeCcTBE JIOTIOJHUTEIbHOW  TapaHTUU  oOecredYeHus
MPaBOCYIHOCTH  CYJNEOHBIX TOCTAaHOBJIEHWH, €CJIM  HWCUEpHaHbl  BCE
UMEIOIIMECcs BO3MOXKHOCTH HX TPOBEPKH B OOBIYHBIX (OpAUHAPHBIX)
CyAeOHBIX TIPOLIeAYpax.

OnpeneneHue ke TOro, UMEIW JIM MECTO OCHOBAHWSA IJs NEpECMOTpa

Cy,[[e6HBIX HOCTaHOBHeHHﬁ, BBIHCCCHHBIX 1o KOHKPCTHBIM AcjiaM,
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OCYIIECTBISETCA COOTBETCTBYIOIIUM (KOMIIETEHTHBIM) CYJIOM HaJ30pHOMU
WHCTAHIIUM, KOTOPBIA JOJKEH YCTAHOBUTH, SIBISIOTCS JIM OOCTOSITENLCTBA,
NpUBEICHHBIE B HAJ30PHON ’kan00e B Ka4eCTBE OCHOBAHUHU [T U3MEHEHUS
WJIM OTMEHBI CyJICOHBIX MOCTAHOBJICHUM B MOPSJKE HAA30pa, TOCTAaTOYHBIMU
I OTCTYMJIEHUS OT MPUHIMIIA MPAaBOBOM ONPENEICHHOCTH U CTaOMIBHOCTHU
BCTYNUBIIHUX B 3aKOHHYIO CHJIy CYJI€OHBIX aKTOB, a UX OTMEHa (M3MEHEHUE) U
€€ IMpaBOBbIE MOCIEACTBHUS — COpPa3MEPHBIMHU JOMYIIEHHBIM HapyUICHUIM
HOPM MaTepuaibHOTO U (WJM) TmpoueccyailbHoro mpasa. Ilpu »3ToMm
HOPMATUBHBIE TIOJIOKEHHUsI ['paXJaHCKOTO MPOLIECCYyalbHOrO  KOJEKCa
Poccuiickonn ®enepanuu, Kacarouuecs NTPOU3BOJCTBA B CyA€ HAA30pPHOU
WHCTAHIIMK, HE NPENATCTBYIOT CyAy HAA30pDHON HWHCTAHIUM IIpH
pPacCMOTpPEHUHU i€, CBSI3aHHBIX C peajlu3alueil rpaxJaHaMHU CBOUX
COIMAJbHBIX  TpaB, oOecmeYyuBaTh  CHOpaBEUIUBBIA  OalaHC  MEXIy
NyOJUYHBIMU HMHTEpPECAaMH W HMHTEpPECaMu KOHKPETHOTO TpaKJIaHWHA, B
M0JIb3y KOTOPOTO OBLIM BHIHECEHBI CYJICOHBIEC TOCTAHOBIICHUS, 00XKaTyeMbIe B
nopsake Ham3zopa (Omnpenenenune Koncturymuonnoro Cyma Poccuiickoit
®enepanuu ot 4 utons 2007 roga Ne 423-0O-I1).

Hcxoast U3 U3J10KEHHOTO U PYKOBOACTBYSICh 4acThi0 BTOpOi cTathu 40,
MYHKTOM 2 4acTH NEpBOM cTaThu 43, 4acThio EepBOMl cTaThu 79, ctathsiMu 96
n 97 @enepanbHOT0 KOHCTUTYUHOHHOTO 3akoHa «O KoHcTtuTtynnonnom Cyne

Poccuiickoit ®enepaunn», Koncturyunonnsiii Cyn Poccuiickoit @enepannu

OMmpeaeum:

1. OTka3aTh B IPHUHATHU K PACCMOTPEHUIO KAJIOOBI TpaxaaHKu BoikoBoi
["anuabl BacuiibeBHBI, MOCKOJIBKY OHA HE OTBeuaeT TpeboBaHusiM DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
deneparun», B COOTBETCTBUU C KOTOpbIMH >kajloba B Konctutynuonubeit Cyn

Poccniickon ®@enepanuu Npu3HAETCs JOIyCTUMOM.
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2. Omnpenenenne KoncturynmonHoro Cyna Poccuiickoit ®enepauuu 1o
JAaHHOM kaJ100€ OKOHYATEeNbHO U 00KaJOBAHUIO HE MOJIEKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Ne 437-O0-O



