NmeHem
Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o ey O MPOBEPKE KOHCTUTYIIMOHHOCTH IMOJOKEHUM MyHKTa 3 4acTu
nepBoil crarbu 24, nyHkra 1 crareu 254 m yactu BocbMou ctatbu 302
YronoBHO-TIpoLecCyalibHOTO Kojaekca Poccuiickoint denepanuu B CBI3U C
xanoboi rpaxkaan B.FO.I'mazkora u B.H.Crenanosa

ropoa Cankr-IlerepOypr 2 mapta 2017 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.lanunosa, JI.M.Xapkosoii, C.M.Kazanuesa, C./[.Kusa3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

pyKOBOJCTBYsICh cTathedt 125 (wacts 4) Kouctutyuuu Poccuiickoi
denepanniv, TyHKTOM 3 4acTH MEPBOM, YaCTAMHU TPETbEM U YETBEPTOM CTaThu 3,
4acThblO MepBOMl cTtathu 21, cTtaThimu 36, 471, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTYMOHHOT0 3akoHa «O Konctutymmonnom Cyne Poccuiickoit @enepannny,

paccMoTpen B 3aceqaHuu 0e3 MPOBENCHUS CIyIIaHWS JeI0 O TMPOBEPKE
KOHCTUTYIIMOHHOCTH TOJIOKEHHUM MyHKTa 3 4yacTu nepBoil ctatbu 24, myHkra 1
cratbu 254 u yactu BocbMou ctathu 302 YIIK Poccutickoit @enepanum.

[ToBO1OM K pacCMOTPEHHUIO JieNia SIBUJIACh kaiioba rpaxkaan B.FO.I'nma3koBa u

B.H.CrenanoBa. OcHOBaHHEM K PAacCMOTPEHHIO Jielia SIBUJIACh OOHApY>KUBIIASACS



HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT s KoHcTUTynuu

Poccuiickont @enepanunu ocriapuBacMble 3asBUTEIISIMU 3aKOHOIIOJI0KEHUS.
3acnymaB cooOieHue cyapu-gokiaaquuka H.B.MensHukoBa, ucclienoBan

MPEJICTABICHHBIC JIOKYMEHTbI W WHbIE MaTtepuanbl, KoHctuTyuuonsusii Cyn

Poccuiickon @enepanuu

YyCTAaHOBHUI:

. 3agButenu mno HactosAmemy neny rpaxaadHe B.FO.I'mazkoB wu
B.H.CtemaHoB ocmnapuBalOT KOHCTUTYIIMOHHOCTh CIEAYIOUIUX IOJOXCHUMN
YronoBHO-TIpoLecCyalibHOTO Kojiekca Poccuiickoit Penepauuu:

nyHkTa 3 yactu nepBoi ctaTbu 24 «OcHOBaHUs OTKa3za B BO30YXKJEHUU
YrOJIOBHOTO JIela WM TMPEKpPAIlEHUs YTOJOBHOTO JI€Ja», COTJIACHO KOTOPOMY
YrOJIOBHOE JIEJI0 HE MOXET OBITh BO30YXIAEHO, a BO30YKIECHHOE YIOJOBHOE JIEJIO
MOJ/IJICKUT MPEKPAIICHUIO B CBSI3U C MUCTEYECHHUEM CPOKOB JABHOCTH YTOJIOBHOTO
pecie10BaHus;

nyHkta | crateu 254 «IIpekpaiieHue yroJoBHOTO Jeja WA YTrOJOBHOTO
npeciieIoBaHusl B CyJeOHOM 3acellaHuu», COTJIACHO KOTOPOMY CYJ MpEeKpaniaeT
YrOJIOBHOE JIEJIO B CyJ€OHOM 3aceaHWU B TOM YHUCJE B CIydasX, €CIH BO Bpems
cyneOHOro paszOuparenbcTBa OyAET YCTAaHOBJIEHO OOCTOSITENIHCTBO, YKa3aHHOE B
nyHKTE 3 4acTu nepBoii ctatb 24 nanHoro Kojekca;

yacTtu BochbMO# cTaThu 302 «Buabsl mpuUroBopoB», COTJIACHO KOTOPOM €CIIU
OCHOBAaHUE MPEKPAILICHUS YTOJOBHOTO JieJia U (KMiIu) yroJOBHOTO MPECIEAOBaHUs,
yKa3aHHOE€ B TMyHKTe 3 dacTu nepBod crateu 24 panHoro Kogekca,
oOHapy>XKHMBaeTCsi B XOJle¢ CyAeOHOro pa3dupareiabCcTBa, TO CYJ MPOJOIDKACT
pPacCMOTpEHHE YrOJIOBHOTO Jeia B OOBIYHOM TIOPSAKE O €r0 pas3penieHus: 1o
CYIIECTBY U TIIOCTAHOBISICT OOBHHHTEIBHBII TPHUTOBOP C OCBOOOXKICHUEM
OCY’KJIEHHOT'O OT HaKa3aHUsl.

Kak cnenyeT u3 mpuUIIOKEHHBIX K Kajlo0e MaTepuanioB, YrOJIOBHbIE JeNa,
Bo30yxkaeHHbie B oTHoumienuu C.B.ApremoBa u B.H.Mortopuna mno ¢axry

JTOPOXKHO-TPAHCHOPTHOIO MPOUCIIECTBUSI, UMeBlIero mecto B 2007 romy, B



2013 roay mo OKOHYaHUU MPEBAPUTEIHLHOTO pacCie0BaHUs ObUTU MEPEJaHbl B
[Ipumopckuit paitonnslii cyn Cankrt-IlerepOypra mjisi paccMOTpeHHUs IO
cymectBy. Hauatoe B Hos0pe 2013 roma cynebHoe pa3OUpaTenbCTBO IO
Ka)XXJIOMy W3 3TUX JI€J OCYIIECTBISJIOCh B TEYEHUE JABYX C IOJOBUHOMU JIET U
3aBEPILIMJIOCH UX MPEKpaAlIeHUEM Ha OCHOBAHHWU IMYHKTa 3 YAaCTHU MEPBOM CTATHU
24 u nynkra 1 cratbu 254 YIIK Poccuiickoit @enepanniu B CBA3U C UCTEUCHUEM
LIECTUJIETHETO CPOKAa JAaBHOCTU YTOJOBHOro mpecienaoBanus. Ilpu stom B
otHomennu C.B.ApTemoBa, OOBHHSBIIErOCS B COBEPIICHUU NPECTYIUICHUS,
IpelyCMOTPEHHOTO 4YacThlo TpeTheil ctathu 266 YK Poccuiickoit ®denepannu
(BBIMTYCK B KCILTyaTaIlMI0 TEXHHYECKHA HEHCIIPABHOTO TPAHCIIOPTHOI'O CPEJICTBA,
MOBJICKIINI TT0 HEOCTOPOKHOCTU CMEPTh ABYX JIMIL), pEelIEHUE OBLIO MPUHAITO B
MOJATOTOBUTEILHOM  YacTH  CyJIeOHOro  3acemaHus, a B  OTHOUICHUU
B.H.MortopuHa, OOBUHSIBIIETOCS B COBEPUICHUHU NpEeCTYIUICHUS,
NpeayCMOTPEHHOTO 4acThbio msaTor ctatbu 264 YK Poccuiickoit denepanuu
(HapylieHue TMpaBui JOPOKHOTO JBIMXKEHUS] M IKCIUTyaTallMM TPAHCTOPTHBIX
CpPEIICTB, TOBJIEKIIEE IO HEOCTOPOXKHOCTH CMEPTh JABYX JIHI[), — B XOJE
cynebHoro cuenctBusg. I[lpu3HaHHBIE 1O JaHHBIM  YTOJOBHBIM  JieJiaM
norepneBminmMu  B.JO.I'mazkoB u B.H.CremanoB npoTHB MOpeKpalieHUs
YIOJIOBHOTO IPECIENOBAHUS  YKA3aHHBIX JIMI BO3pakalli U, IioJiaras
HEOOXOIMMBIM PACCMOTPETh ATH YTOJIOBHBIC JieJia MO CYIIECTBY C BHIHECEHUEM
npuroBopa, oOkanoBanu pemeHuss IIpumopckoro paitonHoro cyna CaHKT-
[lerepOypra B aneuIsiIUOHHOM TOPSIIKE.

Cankr-IleTepOyprckuii TOpOaCKON CyA IMOCTAHOBJICHHE O MPEKpAIleHHH
yroyioBHoro naena B oTHoumienuu C.B.ApremoBa mnpu3Hal 3aKOHHBIM U
000CHOBaHHBIM (AMEIUIAIIMOHHOE MOCTaHOBJIEHUE OT 6 ceHTsops 2016 roxa), a
IIOCTAHOBJICHUE O MPEKpAIlEHUH YroJoBHOTO mnpeciienoBanus B.H.Mortopuna
OTMEHHWJI KaK HE3aKOHHO€ M HEO0OOCHOBAHHOE W HAaMpaBUJ JEJI0 Ha HOBOE
paccMOTpeHHue CO CcTaauu CcyAeOHoro pa3dupaTenbcTBa (ameIUISIIIUOHHOE
rocTaHoBlieHUE OT 7 ceHTa0ps 2016 roga), MOCKOJIbKY MPUIIET K BBIBOAY, UTO B

JAaHHOM JeJie TMOoJJjiexalla NMPUMEHEHUI0 4YacTh BocbMasg crtaTthbu 302 VYIIK



Poccuiickoii dPenepaunuu, COrIaCHO KOTOPOM B ciiydae, KOrJa K MOMEHTY
IIOCTAHOBJICHUSI ~ NPUTOBOpPAa  HCTEKAET CPOK  JABHOCTU  YrOJIOBHOTO
npecieoBaHus, CyJ  IOCTAaHOBISIET  OOBUHUTEIBHBIA  TPUTOBOP  C
OCBOOOXKJICHUEM OCYXKIEHHOTO OT Ha3HAYeHHOTo HakaszaHus. llpesuaunym
Cankr-IleTepOyprckoro ropoJckoro cyaa, pacCMOTPEB KaCCAIIMOHHYIO KaJo0y
anBokarta B.H.MoroprHa # KaccauMOHHOE TIPEJACTABICHUE 3aMECTUTENSA
npokypopa Cankrt-IleTepOypra, OTMEHIJ aneuIIHUOHHOE MOCTAaHOBICHUE OT
cetsiops 2016 wu mepeman yroJoBHOE Je€JI0 Ha HOBOE ameJUIAIMOHHOE
paccMoTpeHue. AmneusiuOHHBIM nocTaHoBieHueM CaHkT-IleTepOyprckoro
ropoackoro cyna ot 24 suBapsa 2017 rona pewmenue IIpuMopckoro paitoHHOToO
cyna Cankr-IleTepOypra o mnOpekpalieHUH YrojJOBHOTO Ipecie0BaHUs
B.H.MotopuHa B CBsI3U C HUCTCYECHHEM CpPOKa JaBHOCTH OCTaBJICHO 0€3
U3MEHEHHUS.

Hapymienne  ocrnapuBaeMbIMM  3aKOHOTIOJIOKEHUSIMM ~ CBOMX  MPaB,
rapaHTUPOBAHHBIX cTaThsiMU 2, 18, 46 (vactb 1), 49 (vacth 1), 52 u 55 (vactp 2)
Koncturyunu Poccuiickoit @eneparuu, rpaxaane B.FO.I'mazkoB u B.H.Ctenanos
yCMaTpUBalOT B TOM, 4YTO OHU TMO3BOJISIIOT CYAY BBIHOCUTH PEUICHHE O
MpEKpAIlEeHUA YrOoJIOBHOTO Jiejda B CIy4a€ UCTEUYEHUS CPOKOB JAaBHOCTHU
YTOJIOBHOTO TIPECTCIOBaHUS HAa OCHOBAHWUM XOJaTalCcTBa MOACYAMMOIO W IpHU
BO3paYKEHUH MOTEPIEBIINX HA CTAIMM CYAeOHOTO pa3OouparenbCcTBa, HE MPUHUMAS
BO BHUMaHHUE TpeOoBaHUE, PEANUCHIBAIOIICE B CiIlydyae 0OHApYKEHHUs] OCHOBaHUI
IJI TIPEKpalleHus YrOJOBHOTO J€ja B CBSI3M C MCTEUYCHHUEM CPOKOB JAaBHOCTH
MPOJIOJDKUTH PACCMOTPEHUE YTOJOBHOTO JieJla B OOBIYHOM TMOPSIKE JIO €ro
pa3pelieHus mo cyumecTBy. TeMm cambIM, MO MHEHHIO 3asBUTEIICH, MMOTEPHEBIINE
JIAIIAIOTCA BO3MOKHOCTH PE€aIM30BaTh CBOE MPABO HA JOCTYII K MPABOCYAUIO U HA
KOMIIGHCAIMIO yiepba, MPUIYMHEHHOT0 MPECTYIIJICHUEM.

Taxum oOpaszom, ¢ yaetom TpeboBanuii crareit 74, 96 u 97 denepanbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanun» B3aUMOCBA3aHHBIE MOJIOKEHUS MYHKTA 3 4aCTHU NEPBOM CTaThu 24,

nyHkta 1 crateu 254 u yactu Bocbmol ctatbu 302 YIIK Poccuiickoit ®denepanuu


consultantplus://offline/ref=82959CD852B5D79DE64C737711573A03ECE308427ED24A6087B5C967093D7C95803A7069CADC3D1CA007M

ABISIIOTCS  npeaMeToM  paccmoTpenuss Koncturynmonnoro Cynma Poccuiickoi
Qenepanii MO HACTOSILIEMY  JIENy  TOCTOJBbKY, TIOCKOJBKY B CHCTEME
JEUCTBYIOIIETO TPABOBOTO PETYJIUPOBAHUSA HA UX OCHOBAHUH CYJIOM Pa3peliacTcs
BOIIPOC O MPEKPAIICHUHU YTOJOBHOIO JIeJIa B CIy4ae UCTEUECHUSI CPOKOB JIABHOCTH
YTOJIOBHOT'O MPECIICAOBAHHUS.

2. Koucrurymus Poccuiickoit ®enepanuu, mpoBO3IJIaliasi YelIOBEKa, €ro
mpaBa u CcBOOOJBI BBICHIEH IIEHHOCTHIO, Bo3jaraeT Ha Poccuro Kkak
JEMOKPAaTUUECKOE MPAaBOBOE TOCYAapPCTBO 00S3aHHOCTh MPU3HABATH, COOTIOATh U
3alMIATh MpaBa U CBOOOJBI YEJOBEKAa M TpakJIaHWHA, OXPAaHATH JOCTOMHCTBO
JUYHOCTH, YECTh U JOOpOe MMS KaXKJOr0 W B ITHX IEJISIX TAPAaHTUPYET KAKIOMY
CyeOHYIO 3alUTy €ro MpaB U CBOOOJ, a TakKe BO3ZMOXKHOCTH 00KaloBaTh B CY[I
perieHus U AedcTBUS (WM Oe3/eiCTBHE) OpPraHoOB IOCYJapCTBEHHON BJIACTH U
TOJDKHOCTHBIX JIUII (cTaThs 1, yacth 1; cTaths 2; ctaThs 21, yacth 1; cTaThsa 23,
yacTh 1; crates 46, yactu 1 u 2).

Kak HeomHokpatHOo ykasbiBanl Kouctutymumonusli Cyn  Poccuiickoit
®deneparuu, npeanucanus Koncturyuuu Poccuiickoit denepanuu o cobroaeHUN
U 3aluTe MpaB W CBOOOJ ueloBEeKa U TpaKJIaHWHA HAa OCHOBE PaBEHCTBA BCEX
nepea 3aKOHOM M CyIoM, 00 oO0ecledeHHH J0CTyma K TPaBOCYAUI0 U
KOMITCHCAIIMW TIPUYUHEHHOT0 yiiepoa (crateu 2 u 18; ctathsa 19, wactu 1 u 2;
ctaths 45; ctatha 46, yactu 1 m 2; crarhsd 52) mpeamnoyiararoT 00sS3aHHOCTH
rocyapcTBa Kak MpeaoTBpaliaTh M MpeceKaTh B YCTAHOBJIECHHOM 3aKOHOM
opsiAKe Kakue Obl TO HU OBLIO IMOCATATENIbCTBA, CIIOCOOHBIC NMPUYUHUTH BpEIl U
HPABCTBEHHBIE CTpaJaHUs JMYHOCTH, TaK M OOECIEeUMBATH IOCTPAJABIIEMY OT
NPECTYIJICHUSI BO3MOKHOCTh OTCTaWBaTh, IPEXKJE BCEro B CyJE, CBOM IpaBa M
3aKOHHBIC HHTEPECHI JIIOOBIMHU HE 3aMpPEIICHHBIMHI 3aKOHOM CTIOCO0aMHU.

Takol MOIXOJ COOTHOCUTCS C TIOJIOXKEHUSIMH Jleknapauu OCHOBHBIX
MIPUHITAIIOB TIPABOCYAMS JUIS KEPTB MPECTYIUICHUN U 3JI0YIOTPEOJICHUI BIACTHIO
(yrBepxnena Pesomrorueii I'enepansHoit Accambien OOH 40/34 ot 29 Hos0ps
1985 ropna), 3akpemigiOUMMUA NpaBO JHUI, KOTOPbIM ObUI MPUYMHEH Bpeld B

pPE3yabTaTe HCﬁCTBHH 500041 6G3HeﬁCTBHH, Hapymaromux HalluOHAJIbHBIC YI'OJIOBHBIC
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3aKOHBI («KEPTBBD»), HA JOCTYNl K MEXaHW3MaM MpaBOCYIUs M CKOPEHIIYIO
KOMIICHCALIUI0 32 HAHECEHHBbIM MM yIiepO B COOTBETCTBHMM C HalMOHAJIbHBIM
3aKOHOJATENbCTBOM (MYyHKTBI 1 ©  4) ©  00S3bIBAIOIIMMHU  TOCYIapCTBO
COJIEICTBOBAaTh TOMY, YTOOBI CyneOHble W aJIMHHHCTPAaTUBHBIE MpPOLEIYpPHl B
OOJbIIEH CTENeHUW OTBEYAIM MOTPEOHOCTAM STUX JHI, B TOM YHUCIE NyTEM
oOecrieyeHus: BO3MOXXHOCTU H3JIOKEHUS M PACCMOTPEHHUS HUX MHEHUH H
MOKEJIaHUM B TeX CilyyasiX, KOI/la 3aTparuBaloTCA MX JIMYHbIE MHTEPECH, HO 0e3
yiepba nams OOBMHSEMBIX M COIJIACHO HAIMOHAJIBHOW CHUCTEME YTOJOBHOTO
npaBocyaus (IyHKT 6).

Hcxonss w3 3TOro ycraHaBiuBaemble (hellepaibHbIM — 3aKOHOJATETIEM
yrOJIOBHO-TIPOLIECCYaIbHBIE MEXaHU3MBI JIOJKHBI, Kak Toro Tpedyer Koncturynus
Poccuiickoit ®eneparuu, Tmpexae Bcero ee cratbd 2 w18, u  HOpMBI
MEXIYHAPOJHOTO TIpaBa, SBISIOIIMECS COCTABHOW YAaCThIO MPAaBOBOM CHUCTEMBI
Poccun (crates 15, wacte 4, Koncturyuum Poccuiickoit ®eneparuu), B
MaKCHUMAaJIbHOM CTENEeHH CHOCOOCTBOBATh NPENYNPEKICHUIO W TMPECEYEHUIO
IOPECTYIUICHHUH, NPEJOTBPAIICHUI0O WX HETAaTUBHBIX ITOCIEACTBUWA ISl TMpPaB M
OXpaHSAEMBIX 3aKOHOM HHTEPECOB TpaKJaH, a TakKe YyIOpollaTh KEePTBAM
NPECTYIUICHUI JOCTYIl K MPABOCYJIHUIO0 C LEIbI0 BOCCTAHOBJIEHUS HapyLICHHBIX
npaB ¥ MOJYYCHHUS] HEOOXOAMMOW KOMIICHCAIMU C YYE€TOM TOTO, YTO HHTEPECHI
NOTEPIIEBUIETO B YTOJOBHOM CYAONPOU3BOACTBE B 3HAYUTEIBHOM CTENEHU
CBSA3aHbI C Pa3pEIICHUEM BOMNPOCA O MPUMEHEHUH YTOJIOBHOTO 3aKOHA; MPU 3TOM
roCyJapCTBO — XOTS IIPY HAJIUYUU COOTBETCTBYIOIIMX OCHOBAHWM U YCIIOBUM OHO
MOXET OTKA3aTbCs OT OCYIIECTBIEHUS YTrOJOBHOTO MPECIECIOBAHUSA BUHOBHOTO —
HE OCBOOOXKmaeTcs OT Bo3nokeHHOW Ha Hero Kouctutymueit Poccuiickoii
Oepnepanuu, ee cratbamu 45 (wacts 2), 46 (wacte 1) m 52, oOs3aHHOCTH
rapaHTHPOBAaTh 3aIUTYy NMpaB U CBOOOA APYrHX JIUI, B TOM 4YHCIE OOECIEeYUTh
MIOTEPHEBIIAM OT NPECTYIUIEHUH JOCTYIl K MPABOCYIHI0 M KOMIICHCALUIO
npuynHeHHoro yumiep6a (mocranosienusi Konctutynuonnoro Cyna Poccuiickoit
Odeneparuu ot 24 anpens 2003 roxa Ne 7-I1, ot 8 mexadbps 2003 roga Ne 18-I1, ot
11 mas 2005 roma Ne 5-I1, ot 16 oktsa6pst 2012 roma Ne 22-IT u nip.).
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Bmecte ¢ tem — B cuiny mpaBoBod mno3uuuu Konctutynmonnoro Cypa
Poccniickon @enepannn, nznoxeHHou B Ilocranonennn ot 24 anpensa 2003 roga
Ne 7-11, BeiTekaromas u3 Koncturynun Poccuiickoin @enepannn, B YaCTHOCTH €€
cTaTbu 52, 0053aHHOCTh TOCyJapcTBa OOECIEYUTh BOCCTAHOBJIICHUE TIpaB
MOTEPIEBIIET0 OT MPECTYIUICHUS HE OOYCJIOBIMBAET HAJIEJICHUE €ro IpaBoOM
MpeAonpeesaTh HEOOXOAUMOCTh OCYIIECTBICHHUS TMPEIO0JIaraoliero BhIHECEHUE
MIPUTrOBOpPa YrOJIOBHOI'O MPECIEIOBAHUA B OTHOILICHUU TOTO WJIM MHOIO JHUIA, a
TaKXe TMpeJesibl BO3JIaraeMon Ha 3TO JIMIIO YTOJIOBHOW OTBETCTBEHHOCTH, — TaKOE
npaBo B CHIIYy NMyOJUYHOIO XapakTepa YroJOBHO-TIPABOBBIX OTHOIICHUNA MOXKET
NPUHAMICKATh TOJBKO TOCYIApCTBY B JIMIE €ro 3aKOHOJATEIbHBIX U
IPaBONPUMEHUTEIIBHBIX OPraHOB. PaBHBIM 00pa30oM, Kak HEOJTHOKPATHO yKa3bIBaJl
Koncturyunonnsiii Cya Poccuiickoit @enepanuu, W3 TMpaBa KaxJaoro Ha
CyeOHYI0 3alllUTy €ro IpaB W CBOOOJ HE BBITEKAET BO3MOXKHOCTH BBIOOpA
rpakJIaHaMU 10 CBOEMY YCMOTPEHHIO CITIOCOOOB W MPOIEAYp CyAeOHON 3alUTHI,
0COOEHHOCTH KOTOPBIX MPUMEHUTENBHO K OTJEIBHBIM BHAaM CYJIOMPOU3BOICTBA U
KaTeropusM Jen  onpeneisitorcs, ucxons u3 KoHcturynum Poccuiickon
Oenepanuu, denepalbHBIMU 3aKOHAMHU; TapaHTUPYS TpaBa JIMIl, TOTEPIEBIINX OT
npectyrmienni, Koncturynusa Poccuiickont denepannu HE ONPENECISIET, B KaAKOU
UMEHHO TpOIEAYype JODKEH O00eCrneYuMBaThCA JOCTYN MOTEPIEBIIMX K
IPaBOCYIMIO B LEISAX 3alIUThl UX MPaB M 3aKOHHBIX MHTEPECOB M KOMIICHCALIMU
OPUYMHEHHOTO WM Bpela, — peEIIeHHEe H3TOro BOIpoca BO3JIaraercs Ha
denepanpHoro 3akoHomarens (IlocranoBnenue ot 11 Hos1O0ps 2014 roma Ne 28-1IT,
onpenenenuss ot 16 Hos0ps 2006 roma Ne 493-O, ot 17 mHosOps 2009 roxa
Ne 1427-0O-0, ot 23 mapta 2010 roga Ne 388-0-0, ot 10 mapta 2016 roma Ne 457-
Owu ap.).

3. [IpaBocynue B Poccmiickoit @enepamnuu cormacHo crathe 118 (wactu 1 m
2) Konctutynmnu Poccuiickoit denepariii OCylecTBISIETCS TOIBKO Cy/IOM, B TOM
YUCJI€ IOCPEACTBOM YrOJOBHOIO CYJONPOM3BOJICTBA, B pPaMKax KOTOPOIO
rocyJapcTBO 00513aHO TapaHTUPOBATh 3alIUTY MpaB KaKk COOCTBEHHO YYaCTHUKOB

YI'OJIOBHOI'O IIpoHECCa, TaK M BCCX TCX, YbM IIpaBa MW 3aKOHHBIC HHTCPCCHI
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HEMOCPEJACTBEHHO 3aTpParuBarOTCs MpPU MPOU3BOJCTBE IO YrOJOBHOMY JIEINY,
obecrnieurBass UM HaJUIeXalllie BO3MOXXHOCTH [0 OTCTaWMBaHUIO CBOMX TIpaB M
3aKOHHBIX MHTEPECOB Ha BCEX CTAAMSIX YTOJOBHOI'O CYAOMPOU3BOACTBA JIFOOBIMU
HE 3alpelieHHbIMM 3aKOHOM CIOCOOaMH; OCYIIECTBISISI COOTBETCTBYIOIIEE
MIPaBOBOE PEryJMpPOBaHWE HAa OCHOBaHMM cTaThu 71 (MyHKT «o») KoHcTuTymmm
Poccuiickont @enepannu, OTHOCSIIEW YroJIOBHOE U YIOJOBHO-IIPOLIECCYAIIBHOE
3aKOHOJATENbCTBO K  BeneHuto Poccuiickoit  ®enepanuu, QeaepanbHbIii
3aKoHojaaTeNb B cuiy cratedt 19 (wactu 1 wm 2), 45, 46, 49 u 55 (uwacth 3)
Koncturyunun Poccuiickoit ®denepanuu BOpaBe Kak YCTAHABIMBATh B 3aKOHE
OTBETCTBEHHOCTH 3a MPABOHAPYIICHUS, TAK U YCTPAHATH €€, a TAKXKE ONPEIEIISTh,
KaKhe€ MeEpbl TOCYJAPCTBEHHOIO MPUHYKACHUS TMOJJIEkKAT MCIOIb30BAHUIO B
KA4ueCTBE CPEJICTB pEarupoBaHUs HA T€ WJIM UHBIE TPOTUBOIPABHBIC ACIHUS U MPU
KaKhX YCIOBHUSAX BO3MOXEH OTKa3 oT wux mnpumenenus (IToctaHoBinenue
Koncturynmonnoro Cyna Poccuiickoit @eneparuu ot 14 urons 2011 romga Ne 16-
IT; onpenenenust Koncturyunonnoro Cyna Poccuiickoit denepanun ot 21 uroHA
2011 roga Ne 860-O-O, ot 16 urons 2013 roga Ne 1226-O u mp.).

B »stux wmensx denepanbHBIi 3aKOHOJATENb, JEUCTBYS B paMKax
MPEJOCTABICHHBIX €My JHUCKPCIMOHHBIX TOJHOMOYMH, MPEeayCMOTpea B
YronoBHoM koaekce Poccuiickoit denepanu OCHOBAHUSI OTKa3a OT YrOJIOBHOTO
IpecaeI0BaHus ONPEICICHHON KaTEeTOPUHU JIUI] U TPEKPAIIECHUS] B OTHOIIICHUU HUX
YrOJIOBHOTO TpEeCceIOBaHMs, BKIIIOYAs TaKoe HEpeaOMIMTHPYIOIIEe OCHOBAaHUE,
KaK UCTEYEHHE CPOKOB JIABHOCTU YTOJOBHOTO Ipeciie/IoBaHus. 3aKpeIuisisi B CTaThe
78 manHoro Kopjekca mpaBHIIO, COTJIAaCHO KOTOPOMY JIMIIO OCBOOOXKIAETCS OT
YIrOJIOBHOM OTBETCTBEHHOCTM B CBA3U C MCTEUYCHHUEM CPOKOB JaBHOCTH,
ONPEICIISIEMBIX B 3aBUCUMOCTHU OT TAXKECTH MPECTYIUICHUS] U UCUUCISAEMBIX CO JTHS
COBEPIICHHUSI MNPECTYIUIEHUS W JO0 MOMEHTa BCTYIUIEHHS NPUTOBOpa Cyla B
3aKOHHYIO CHJY (YacTH IepBas M BTopas), (eepallbHbIi 3aKOHOAATE/b, PEaTu3ys
B YIrOJOBHOM  CYJIONIPOM3BOACTBE MPHUHIMII T'yMaHW3Ma, HCXOAWI U3
HEIIeJIECOO0Pa3HOCTH TPUMEHEHHUSI Mep YrOJIOBHOW OTBETCTBEHHOCTH BBHIY

SHAYUTCIIbHOI'O YMCHBIICHMUA O6HICCTBGHHOﬁ OIIACHOCTH IMPCCTYIUICHUA 110
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MPOLIECTBUU 3HAYUTEIHHOTO BPEMEHH C MOMEHTA €r0 COBEpIIEHUs (OIpeaesIeHUs
Koncturymmonnoro Cypa Poccuiickoit ®enepanuun or 19 wmrona 2012 rona
Ne 1220-0, ot 5 uronst 2014 roma Ne 1309-O u ap.).

HeoOxonumble B Takux cCllydasiX YroJOBHO-TIPOIIECCYaJbHbIE YCJIOBHUS H
MOPAJIOK MPUMEHEHHSI HOPM YTOJIOBHOT'O 3aKOHA 00 OCBOOOKJEHUU OT YrOJOBHOM
OTBETCTBEHHOCTH M MPEKPALIEHUU YTOJIOBHOIO Jieja MPHU BbISIBIEHUU OCHOBAHUM,
npeaycMoTpeHHbix crtatbet 78 YK Poccuiickoit depepanun, yCTaHOBJIEHBI B
VYronoBHo-TiporeccyanbHoM Koaekce Poccuiickoit depepaiivu, COriiacHO MyHKTY 3
yacTu mnepBoil crtatbm 24 W nOyHKTY 1 crateu 254 KOTOpOro OpraH WId
JOJKHOCTHOE  JIMILIO, OCYUIIECTBIISIIOIIME YrOJIOBHOE CYJIONPOM3BOJCTBO, B
3aBUCUMOCTHU OT CTaJ1H, HA KOTOPOIl OBLJIO BBISIBJICHO UCTEYEHUE CPOKA JaBHOCTH,
OTKa3bIBAIOT B BO30YKJACHUH YTrOJOBHOTO JEJa UK MPEKPAIlaloT ero.

3.1. Kacasice BOmpOCOB, CBSI3aHHBIX C IMOCJEACTBUSIMU HCTEYEHUS CPOKOB
JABHOCTH TPUBJIEUEHUSI K YTOJIOBHOM oTBeTcTBeHHOCTH, KoHCcTUTYyIMOHHBIN Cya
Poccuiickoit ®eneparuu B [loctanoBiaenun ot 28 okTsaops 1996 roga Ne 18-I1, a
Takke B ompenelieHusx oT 2 HosOps 2006 roga Ne 488-O u ot 15 suBaps 2008
rojna Ne 292-O-O npuiien K cleayonM BEIBOIAM:

OTKa3 B BO30Y>KJEHUU YTOJIOBHOTO JieJla WJIM €r0 MPEKpalleHUuE B CBS3U C
OCBOOOXKJICHHEM JIMIla OT YrOJOBHOM OTBETCTBEHHOCTM W HaKa3zaHHUS TIO
HEPEeaOUTUTUPYIONIEMY OCHOBAHHIO HE BJIEKYT NMPU3HAHHUE JIMIa BUHOBHBIM WIIH
HEBUHOBHBIM B COBEpPIICHUHU IMpecTyiuieHud. [IpuHHMaeMoe B Takux cCiyyasx
IIPOLIECCYAIbHOE PEIICHUE HE IMOAMEHSET CO0OMl MPUIOBOp Cylda U IO CBOEMY
COJIEP)KAHUI0 W IPAaBOBBIM IIOCIEJACTBHUSM HE SBISETCA AKTOM, KOTOPBIM
yCTaHABJIMBAETCSI BUHOBHOCTD I10JI03PEBAEMOTO WIIM OOBHHSAEMOTO (TIOJCYAMMOTO)
B TOM CMbICJIE, KaK 3TO mpeaycMmorpeHo ctatbeil 49 Konctutynuu Poccuiickoii
®enepannn. [logoOHOro poma pemieHHs KOHCTaTUPYIOT OTKAa3 OT JAJbHEWUIIEro
JOKa3bIBaHUs BHHOBHOCTM JIMLA, HECMOTPSA HA TO YTO OCHOBaHUA JJIA
OCYILIECTBJICHHS] B OTHOLLIEHUH HETO YTOJIOBHOI'O MPECIIEI0BAHUS COXPAHIIOTCS ;

C Yy4eTOM OCOOEHHOCTEW MpPaBOBOM MPUPOABI HHCTUTYTa OCBOOOXKAECHUS OT

erJIOBHOﬁ OTBCTCTBCHHOCTH BBHAY HMCTCUYCHHA CPOKOB JABHOCTH 4YaCTbBIO BTOpOﬁ
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cratb 27 VYIIK Poccuiickoii ®enepanuu onpenensiercs, 4To MNPEKpallCHUE
YTOJIOBHOI'O MPECIEIOBAHUS [0 3TOMY OCHOBAaHUIO BO3MOKHO JIMILIb C COTJacHs
M0JI03PEBAEMOr0 WM OO0BUHSEMOro (IMOACYINMOT0), B CBSI3U C YeM B paMKax
peanuzanuu rapaHtTupyembix ctaTtbimu 49 u 123 Konctutymuu Poccuiickoii
®denepanuu NpaB eMy JOJHKHO 00ECNeYuBaThCA MPOJOJIKEHUE MPOU3BOJICTBA 1O
Jieldy U TeM CaMbIM CyjaeOHas 3aluTa MpaB M CBOOOJ, a MPU HAJIUYUU K TOMY
OCHOBaHUM — peadbWIUTAIINS;

NOJIy4eHHE coriacus 0OBHHSEMOTO (moacyaumoro) SIBJISICTCS
00s13aTeNIbHBIM YCIIOBHEM JIJII TPUHSTHS — JIO0 3aBEPIICHUS] B yCTAaHOBJICHHOM
nopsiike CyneOHOro pa3dupaTenbcTBa — PEIICHHUS O MPEKPalleHUH YTOJIOBHOIO
Jiea B CBSI3M C MCTEYEHHUEM CPOKOB JaBHOCTU. B MPOTUBHOM cllyyae emMy JOJDKHA
OBITh TPEJOCTaBICHA BO3MOXKHOCTh pEAM30BaTh CBOE IPaBO Ha CyAEOHYIO
3alUTYy, YTO OCYIIECTBUMO JIHMIIL TMPHU MPOBEICHUH IMOJHOIIEHHOTO CYIe0HOTO
pa30upaTenbCTBa, B X0[€ KOTOPOTO JOJIKHBI ObITh YCTAHOBJIEHBI 00CTOSITENHCTBA
IPOU3OIIEAIIET0, TaHA UX MPAaBWIbHAS MPABOBAsl OLIEHKA, BBISBICHBI KOHKPETHBIM
Bpe/l, NMPUYMHEHHBIH OOIIECTBY M OTACNbHBIM JIUIAM, a TakXKe JNeHCTBUTEIbHAs
CTEIEHb BUHBI (MJIM HEBUHOBHOCTH) JIUIIA B COBEPIICHUN NMHKPUMUHUPYEMOI'O EMY
nesausi. MHoe — B Hapymenue crated 49 um 123 (wacte 3) KoncTurtyuu
Poccuiickoit ®deneparun — Jaumwio OBl JAHHOTO YYaCTHHKA yTrOJIOBHOTO
CYJIOTIPOM3BO/ICTBA BO3MOKHOCTHU JOOMBATHCS CBOCH peadMInTallny

€CM B pe3yibTaTe CcyaeOHOro pa3OuparenbCcTBa, MPOAOTKEHHOTO T10
TpeOoBaHHIO OOBUHSEMOro (MOJCYIMMOT0), OYIET YCTaHOBJCHA €ro BHHA B
COBEPIICHUU NHKPUMUHHUPYEMOI'O €My IPECTYIUICHUS], BHIHECEHHE TOCTAHOBIICHUS
0 IPEKpaIIEHUU YTOJIOBHOIO JIeJia BBUY UCTEUEHHUSI CPOKOB JJABHOCTU CTAHOBUTCS
HEBO3MOHBIM U CY]I IOCTAHOBIISIET OOBHHUTEILHBIN MTPUTOBOP C OCBOOOXKICHUEM
OCYKJIEHHOT'O OT Haka3zaHusi B mnopsake vacth BocbMmon crateu 302 VIIK
Poccuiickoit @enepanniv, HO HE OT YTOJIOBHOM OTBETCTBEHHOCTH.

Takum 00pa3oMm, OCYIIECTBISIE NPAaBOBOE PETyJIHPOBAHUE HHCTUTYTA
OCBOOOXKJIGHUS OT YTOJOBHOW OTBETCTBEHHOCTH BBUJY WCTEUCHUS CPOKOB

JTaBHOCTH, (peaepaibHbI 3aKOHOAATENb, OyIyUYHd CBA3aHHBIM KOHCTUTYIIHOHHBIMH
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TpeOOBaHUAMHU O CYAEOHOI 3amuTe MpaB M CBOOOJ YEJIOBEKAa M TpakJIaHWHA U
OJTHOBPEMEHHO HAJICJICHHBIM TUCKPEIIMOHHBIMU MOJHOMOYHUSMH MO OMPEACICHUIO
ee CrmocoOOB M MPOLEAYyp, UCXOIUI W3 TOrO, YTO MOJOXKEHUS YacTh BOCHBMOM
crateu 302 VIIK Poccuiickoit @enepannn pacpoCTPaHSIOTCS UCKIFOYUTEIBHO Ha
Clly4yad, KOrja MpeKpalleHue YTrOoJOBHOTO Jeja B CBA3UM C HCTECYCHHUEM CPOKOB
JABHOCTU B mopsiike ctatbu 254 nanHoro Kopekca HEBO3MOXKHO B CUJY YacTH
BTOpOM ero crarbm 27, HE JONMYCKAIOWEW NPEKpalIEeHUE YroJOBHOTO
IpeciieIoBaHusl MO JAaHHOMY OCHOBAaHUIO, €CIM OOBHUHSEMBIN (TMOJICYAUMBIN)
OpPOTUB 3TOr0 BO3paXkaeT, NpPUMEHEHHEe dYacTh BochbMou ctathu 302 VIIK
Poccuiickoit @enepanuu MOXXET UMETh MECTO, €CIIM OOBUHSAEMBIN (TIOJICYUMBIH)
HACTaWBaeT Ha TMPOJOJDKCHUH TMPOU3BOJICTBA IO YrOJOBHOMY JENIy, YTO
npearnoyiaraeT  MPOBEJACHUE  IMOJHOIEGHHOTO  Cyae0HOro  pa3OuparenbCTBa,
3aBEPIIAIONIETOCs TMOCTAHOBJIGHHEM IMPUTOBOpa Kak akTa mpaBocyaus. Yrto
KacaeTcsi TMOTEPIEBIIEr0, TO €ro COorjlacue Ha MPEeKpalleHUe YroJOBHOTO
IpECIEeIOBaHUSI B CBSI3M C HCTEUEHHEM CPOKOB JIABHOCTH HE SBISETCS
HEOOXOIUMBIM yCIIOBUEM IIPU MPUHITHH COOTBETCTBYIOIIETO PEIICHHUS.
OcHoBaHHas Ha B3aMMOCBA3AaHHBIX MOJOXKEHUAX NMYHKTAa 3 4acTU NEPBOM
cratbu 24, nyHkra 1 crtatbu 254 u yactu BockMou ctatbu 302 VIIK Poccuiickoit
®denepanuu cyneOHas MpakTUKa TAaK)Ke UCXOAUT U3 TOTO, YTO MPU YCTAHOBIICHUH B
X0JIe cyieOHOro pazoupareabCcTBa 0OCTOSITEILCTBA, YKa3aHHOTO B IIYHKTE 3 4acTH
nepBoii cratbu 24 YIIK Poccuiickoit denepanuu, CyJ NpeKpailacT yroJOBHOE
Je’0 U (WJIM) YrOJIOBHOE MPECIEeOBAaHUE TOJBKO MPHU YCIOBUU COTJIACHUS HA 3TO
obOBuHsiemoro (moacyaumoro). Ilpm sToM, Kak cieayeT W3 TOCTAaHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 27 utons 2013 roga
Ne 19 «O NPUMECHEHUU CyJaMH 3aKOHOJATEIbCTBA, PErIAMEHTHUPYIOIIETO
OCHOBaHUS U TIOPSIIOK OCBOOOKIEHUS OT YTOJIOBHON OTBETCTBEHHOCTHY», HE UMEET
3HAYEHUSI, B KAKOW MOMEHT MPOM3BOJCTBA MO JIey HCTEKIU CPOKH JABHOCTHU
YTOJIOBHOT'O TMpECIEAOBaHUSI, €CIM B pe3yJbTaTe MNPOJOJKEHHOrO CYyJIeOHOro
pa3OuparenbCcTBa B CBS3M C BO3PAKEHUEM MOJCYIMMOrO MPOTUB MPEKpAIICHUS

YTOJIOBHOTO Jiefia U (MJIM) YTOJIOBHOTO MPECIE0BAHUS 10 YKa3aHHOMY OCHOBAaHUIO
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OyJeT yCTaHOBJIE€HAa €ro BHHOBHOCTb, CyJA IIOCTaHOBJSET OOBUHUTEIbHBIN
MPUTOBOP C OCBOOOXKICHHEM OCYKIEHHOTO OT Haka3aHus (MIyHKT 25); KpoMe TOro,
B COOTBETCTBUH C IIYHKTOM | 4YacTM BTOpPOM CTaTbH 389" VIIK Poccniickoii
denepanuy  HaJIULO CYIIECTBEHHOE HAPYLIEHUE YTOJOBHO-IIPOLIECCYAIBHOTO
3aKOHa, BIIEKyIee 0e3yCIOBHYIO0 OTMEHY MIPUTOBOPA, €CIIU Cy/ NePBOM MHCTAHLIMU
MIPU HAJIMYUU OCHOBAHUU, MPEIYCMOTPEHHBIX TyHKTOM 3 4acTH MEepBOM ctaTthu 24
VIIK Poccuiickoit denepannu, He MPEKPaTUI YTOJIOBHOE A0 U (MIJIN) YTOJIOBHOE
npecieaoBanue (MyHKT 27).

3.2. B cootBercTBUU ¢ npaBoBbiMH mo3unusiMu KonctutynuonHoro Cypaa
Poccuiickont denepannu, BBIpaKEHHBIMU B PSE €TI0 PELICHUN, BBISIBICHUE B XOJE
CyaneOHOro pa3dupareabCTBa HAJTUYMsI OCHOBAHMH JJI MPEKpPALIEHUs! YyTOJIOBHOTO
Jena, B YAaCTHOCTHM YCTAHOBJIEHHME TOr0, 4YTO C MOMEHTa COBEPILCHUS
NPECTYIUICHHUs] TPOUIEN CPOK, YKa3aHHbIM B yacTu mnepBoil cratbnm 78 VYK
Poccuiickot  ®epepanun, HE MNPEHNATCTBYET MOTEPIIEBIIEMY B  Ciydae
000CHOBaHHOTO COMHEHHSI B IPABMIIBHOCTU MCYUCIICHHSI 3TOTO CPOKA MPEJICTABUTD
CBOM BO3PaXXEHMsI IPOTUB IMPEKPALICHHUS YIOJIOBHOI'O IPECIECHOBAHUS U HE
OCBOOOXK/Ia€T CyJl OT HEOOXOJUMOCTH HCCIE0BaTh MPEACTaBICHHbIE CTOPOHAMU
[0 JaHHOMY [y JOBOJbI, IIPOBEPUTh HAJIUYUE JOCTATOYHBIX I €ro
NPEKpaIleHUs YCJIOBHM, B TOM YHCIE NyTeM OOECeueHUs] TMOTEPIEeBIIEMY
BO3MOXHOCTH OTCTaMBaTh CBOIO IIO3ULMIO [0 CYIIECTBY paccMaTpUBaEMBbIX
BOIIPOCOB M JOKa3bIBaTh OTCYTCTBHE OCHOBAHUMW JUIA NpPEKpalleHUs Jea, a B
CJIy4ae BBIHECEHUs PEIIEHHUs O MPEKPALIECHUN YTOJIOBHOIO JI€JIa — OCIIOPUTH €T0 MO
MOTHBaM  HE3aKOHHOCTH U  HEOOOCHOBAaHHOCTH B YCTaHOBJICHHOM
MPOLIECCYATbHBIM 3aKOHOM CYAEOHOM TopsnKe (MOCTaHOBIEHUSA OT 28 OKTAOpS
1996 roma Ne 18-I1, ot 24 ampens 2003 roga Ne 7-I1 m ot 8 nexabps 2003 rona
Ne 18-I1; onpenenenus ot 24 despans 2005 roga Ne 91-0O, ot 19 urons 2007 roga
Ne 591-0-0, ot 5 nronst 2014 roma Ne 1534-O u ap.).

TeM caMbIM MOTEPHNEBIIMM Kak JIMIAM, 3aMHTEPECOBAHHBIM B MUCXOJ€E Jea,
oOecrieunBaeTcsi cyneOHas 3amuTa MX MpaB M 3aKOHHBIX WHTEPECOB B paMKax

YI'OJIOBHOTO CyAOIIpOM3BOACTBA, B TOM 4YHCIIC B OTHOLICHHUH COGJ’HOI[CHH?[
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MPENYCMOTPEHHBIX CTATbEU 6" VIIK Poccuiickoii Qenepaunu pa3yMHbIX CPOKOB
YTOJIOBHOT'O CyJIOIIPOM3BOJICTBA KaK Ha CTAJUM IIPEABAPUTEIBHOTO CIECICTBUS, TaK
U Ha CTaguu cyneOHOro pa3OupaTenbCcTBa, B CIydae HAPYIICHHUS] KOTOPBIX OHHU HE
JUIIEHBl BO3MOXKHOCTH OOpaTUThCS 3a KOMIEHCAlUEW, MPeayCMOTPEHHOU
®enepanbabiM 3ak0HOM OT 30 ampenst 2010 roma Ne 68-D3 «O xoMneHcanuu 3a
HapylIeHUE MpaBa Ha CYJONPOM3BOJICTBO B pa3yMHBbIM CpPOK WM IIpaBa Ha
UCIIOJIHEHHE CcyAeOHOro akra B pa3yMHbld cpok». Kak cuenyetr u3
npeactaBieHHblx  Koncturynnmonnomy — Cyny — Poccuiickont — @enepauuun
MaTepHUaJiOB, 3asBUTEIU 10 HACTOALIEMY [y TakKkKe He ObUIM JIMIIEHbI
BO3MOXHOCTH H3JI0KUTh CBOIO TMO3UIMIO B XOJIe CyIeOHOro pasz0OupaTesibcTBa
COOTBETCTBYIOIIMX YTOJOBHBIX [J€1 W O00KajJoBaJM TOCTAHOBIEHUA OO0 HX
NPEKPALIEHNH B BBIIIECTOSAIINMI CY/I.

[Ipu QopmupoBaHuu cHOCOOOB 3alIUTHl MPaB M 3aKOHHBIX HHTEPECOB
NOTEPNEBIINX OT MPECTYIUICHUN (eepaibHbIM 3aKOHOJIATEIeM HCIOJIb3yeTCsl He
TOJIBKO MEXaHWU3M YIOJIOBHO-IIPOLIECCYAJIBHOTO peryiupoBaHus. B dyactHOCTH,
IIPUMEHUTEIIBHO K BO3MEILICHUIO BpPEAa, IPUUMHEHHOT O IT'PaKIaHUHY B pE3yJIbTaTe
coBepiieHus npectymieHus, B riaaBe 59 ['K  Poccuiickoit ®enepanuu,
periaMeHTUpyome o0s3aTeNbCcTBA BCIEACTBUE MPUYMHEHUS Bpeda — Kak
MaTEPHUAIILHOTO, TaK U MOPAILHOTO, 0CO00 BbIIENIEHa OTBETCTBEHHOCTH 3a BPE],
[IPUYMHEHHBIN JEATEIIbHOCTBIO, CO3JAIOLIE MOBBILIEHHYIO OINACHOCTh IS
okpyxaroniux (ctatbs 1079).

Kak neonnokpatno ykasbiBan Kouctutyuuonsusii Cyxn Poccuiickoi
®enepanuu, JIMLO, YTOJIOBHOE €0 B OTHOLIEHUH KOTOPOI'O MPEKPALLEHO B CBA3U
C MUCTEYEHHEM CPOKOB JIaBHOCTH YT'OJIOBHOTO MpECie0OBaHMs, HE OCBOOOXKIaeTCs
OT 00s13aTENIbCTB MO0 BO3MEIICHUIO MPUYMHEHHOTO UM yiiep0Oa, a MOTepreBIINi
MMEET BO3MOXXHOCTb 3aIlUTUTh CBOM IIPaBa M 3aKOHHBIE MHTEPECHI B IOPSJIKE
I'PAXKIAHCKOTO CYAONPOU3BOACTBA C YYETOM IPABUI O CPOKAX MUCKOBOM AABHOCTHU
(ompenenenus ot 16 uroms 2009 roga Ne 996-O-O, ot 20 oktsa6ps 2011 roma
Ne 1449-0-0, ot 28 mas 2013 roma Ne 786-0, ot 5 mapra 2014 roma Ne 589-0, ot

24 wuronst 2014 roma Ne 1458-O w ap.). B Takux ciaydasx, IO CMBICITY TTPaBOBOM
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nozuimu  Koncturynmonnoro Cygpa Poccuiickonn ®denepanuu, BBIPa)KEHHOW B
IToctanoBnennu ot 24 anpesnst 2003 roga Ne 7-I1, cyq — B Cuily KOHCTUTYLHOHHOTO
NpPUHIMIA PAaBEHCTBA BCEX MEpe] 3aKOHOM M CyloM — 00s3aH 00ecreyuThb
MIOTEPHEBIIEMY NPOLIECCYAIbHBIE TAPAHTUM pEAM3alUU €r0 IpaB Ha JOCTYyH K
MPaBOCYJUIO U KOMIIEHCALIMIO TPUYUHEHHOTO yIiepoa.

Kpome Toro, xak ykaszan Koncrturynmonssii Cyn Pocculickoi
@enepaunu B ToM ke [locTaHOBIIEHMH, TOTEPIEBIIUM — UCXOAS U3 MPU3HAHUS
32 HMUMH MNPOLECCYAIBbHOIO PAaBEHCTBA INPHU BOCCTAHOBJIEHMM B IIpaBax Kak
OyTEM YrOJOBHOIO CYAONPOM3BOJACTBA, TaK M IMyTeM TIPa)XxJaHCKOTO
CyIONPOU3BOJCTBA — JOJKHBI OO0EClneYrBaThbCsl pPAaBHBIE YCIOBHS, BKIOYas
OKa3aHUE COJAEHCTBUSA CO CTOPOHBI FOCYJAapCTBA B JIMLE €r0 YINOJHOMOYEHHBIX
OpraHoB B MOJYyYEHUU J0KA3aTEIbCTB, MOATBEPKIAOIMMNX (PAKT MPUUMHECHUS
Bperna B pe3ydbTare IMPOTHUBOINPABHOrO JesHUSI. B wacTHOCTH, TIpHU
pacCMOTpEHMH B TOPAAKE TIPAXKAAHCKOIO CyAONPOU3BOJACTBA HCKa O
BO3MEIIEHUU  yuiepba,  NPUUYMHEHHOTO  MOABEPrHYTHIM  YTrOJIOBHOMY
[IPECIIEAOBAHUIO JIUIIOM, JAaHHBIE MPEABAPUTEIBHOIO PacCiIeqOBaHuUs, BKIIOYas
CBEJIEHUSI 00 YCTAHOBJICHHBIX OpPraHOM IPEIBapPUTEIBHOTO pPacclie0BAHUS
(aKTHUECKUX OOCTOSITENbCTBAX COBEPIICHHOIO JEsSHMs, COJAEpKalluecs B
pELIEHUH O MPEKpalleHUU YIOJOBHOIO J€jla B CBI3M C MCTEUYEHUEM CPOKOB
JABHOCTH YTOJIOBHOTO IIPECIIEI0BaHNUs, B CHILYy YaCTH NIEPBOM CTAaTbU 67 U 4acTH
neppoit crateu 71 I'TIK Poccutickoit deaepannu 10KHBI OBITH IPUHSATHI CYJIOM
B KaUeCTBE NMMCbMEHHBIX JI0Ka3aTEIbCTB, KOTOPbIE OH 00513aH OLIEHUBATh HAPSAY
C APYTMMH HMEIOIIMMUCS B JI€JI€ TOKA3aTeIbCTBAMU 10 CBOEMY BHYTPEHHEMY
yOeXJIeHHI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, TIIOJHOM, OOBEKTUBHOM H
HEIIOCPEICTBEHHOM HCcienoBaHuu. IIpu 3TOM omeHka cyaoM B IpakKIaHCKOM
JeJle  MaTEpUANBHO-TIPABOBBIX OCHOBAaHMM  BO3MEIICHHWS IPUYUHEHHOTO
IIPECTYIUICHUEM Bpela HE MOXKET OTPAHNYMBATHCS BBIBOJAMH OCYLIECTBIABIIAX
YIOJIOBHOE CYIOIIPOU3BOJCTBO OPraHOB, M3JIOKEHHBIMM B IIOCTAHOBJICHHUHU O

NpCKpamCHUM YIOJIOBHOI'O 1€JIa B CBA3HM C HCTCUCHHCM CPOKOB JaBHOCTH
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YrOJIOBHOTO TIpECiIeJOBaHUS, B Cllydyae HECOrjacus ¢ HUMH JIMIA, SIBIISIBIIETOCS
B YTOJIOBHOM IPOIIECCE MOTEPIEBIIHM.

B03MOXXHOCTE 00paTUTBCA B CYA C COOTBETCTBYIOIIMMHU HCKOBBIMH
TpeOOBaHUSMH K BIIQJIENIbIly TPAHCIIOPTHOTO CpEJACTBa KaK HCTOYHHUKA
MOBBIILIEHHOM OMACHOCTH (Cankr-IlerepOyprckomy roCy/1apCTBEHHOMY
YHUTAPHOMY JIOPOXKHOMY CIICIIHATU3UPOBAHHOMY MPeanpusITHIO «KOoIOMsKCKOEe))
MMeJlach U y 3asIBUTEJICH MO HACTOAIIEMY JIETTy .

Hcxons u3 u3noXeHHOT0 U PYKOBOJCTBYACH CTaThIMHU O, 471, 71,72, 74, 75,
78, 79 u 100 denepasibHOTO KOHCTUTYHHOHHOTO 3akoHAa «O KOHCTHUTYHIHOHHOM

Cyne Poccuiickoii ®enepanun», Koncruryunonnsiit Cyn Poccuiickoit @enepanun

NHOCTAHOBMHI:

1. Ilpu3HaTh B3aMMOCBSI3aHHBIC MOJOKEHUS MMyHKTA 3 4acTH MEePBOM CTaThU
24, nynkta 1 cratem 254 u uvactu BocebMoi ctatbu 302 VIIK Poccuiickoi
Oenepaunn  He npotuBopevamnmu  Koncturynum Pocculickoin ®Penepanuu,
NOCKOJIBKY COJIEpKallliecs] B HHUX IIOJOKEHUS IO CBOEMY KOHCTUTYLHOHHO-
IPaBOBOMY CMBICIly B CHCTEME JIEMCTBYIOUIEIO IIPAaBOBOrO PETYJIUPOBAHUS
IPEANOJIaraT, YTO MPU MPEKPAIICHUN YTrOJIOBHOTO Ji€Jia B CBA3U C HUCTCUCHUEM
CPOKOB JTaBHOCTH YTOJOBHOI'O TMPECIEAOBAHMUS C COIJIACHS OOBHHSIEMOTO
(moacyamuMoro):

NOTEPNEBIINNA, €CITU Yy HEro HMEITCa OOOCHOBaHHbIE COMHEHHS B
NPaBUIIBHOCTH UCUMCIICHHS CPOKa JABHOCTHU YTOJIOBHOT'O IIPECIIEIOBAHUS, BIIPaBe
MIPEJICTABUTH CBOM BO3PAKECHUs MPOTUB MPEKPAILLCHUSI YTOJIOBHOTO J€a, KOTOPbIE
JIOJKHBI OBITH HCCIIEIOBAaHBI CYJIOM, a B CIIy4a€ BBIHECCHHSI PEUICHUS O
MPEKPAIIEHUH YTOJIOBHOTO J€la — OCHOPUTh €ro M0 MOTHUBAM HE3aKOHHOCTH H
HEO0OOCHOBAaHHOCTH B YCTAHOBJICHHOM TIPOIIECCYaIbHBIM 3aKOHOM TOPSIIKE;

JUIS. TIOTEPIEBIIETO COXPAHSAETCS BO3MOXHOCTh 3alIUTUTh CBOM NpaBa U
3aKOHHBIE MHTEPECHl B MOPSAJKE TIPaKTAHCKOrO CYJIONPOU3BOJACTBA C YYETOM
IMpaBUJI O CpOKaxX HCKOBOW JaBHOCTH, a OOBHUHSEMBbIH (IMOACYIUMBIN) He

0CBOOOXKIaeTcs oT 00s13aTeILCTB o BO3MEIICHUIO MIPUYUHEHHOTO


consultantplus://offline/ref=8105798E9312805E0D8D0A4FA874787DA924594A6551142A1EC0616F9F7AE3D3D57D9D582EEE9CE3R4q0I
consultantplus://offline/ref=8105798E9312805E0D8D0A4FA874787DA924594A6551142A1EC0616F9F7AE3D3D57D9D582EEE9FE1R4q7I
consultantplus://offline/ref=8105798E9312805E0D8D0A4FA874787DA924594A6551142A1EC0616F9F7AE3D3D57D9D582EEE9FEFR4q1I
consultantplus://offline/ref=8105798E9312805E0D8D0A4FA874787DA924594A6551142A1EC0616F9F7AE3D3D57D9D582EEE98E6R4q3I
consultantplus://offline/ref=8105798E9312805E0D8D0A4FA874787DA924594A6551142A1EC0616F9F7AE3D3D57D9D582EEE99E6R4q1I
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MPOTUBONPABHBIM  JIESHUEM yilepOa; TMpU HSTOM MOTEPIEBIIEMY JTOJDKHO
oOecrnieunBaTbCsl  COJIEMCTBME CO CTOPOHBI TOCyJapcTBa B JMIE  €ro
YIOJIHOMOYEHHBIX OPTaHOB B MOJIYYEHUU JOKA3aTENbCTB, MOJTBEPKAAIOIINX (HAKT
MPUYMHEHUS TaKOTO yIiepoa;

CyJ, paccMaTpHUBAIONUIUN B TOPSAJKE TPa)kKIaHCKOTO CYIOMPOU3BOACTBA
HCK O BO3MEIICHUU YyliepOa, MPUUYMHEHHOrO IOJBEPraBIIMMCS YTIOJOBHOMY
MpeCieJOBAaHUIO JIMIIOM, JIOJDKEH TPHUHITh JaHHbIE MPEABAPUTEILHOTO
paccieoBaHus, BKJIOYas CBEJICHUSA, COJIEpXKalluecss B  PEIICHUH O
npeKpaneHud B OTHOIIEHWH HSTOTO JIMIla YrOJOBHOTO Jefla B CBSI3U C
UCTEYCHUEM CPOKOB JAaBHOCTU YrOJOBHOTO TIPECIeNIOBaHUS, B KauyeCcTBE
MUCHbMEHHBIX JI0KA3aTeIbCTB, KOTOPhIE — HApSAAYy C APYTHMMHU HUMEIOIIMMUCS B
Jiejie JI0Ka3aTeJbCTBAMM — OH 00s3aH OILICHHWBATh MO CBOEMY BHYTPEHHEMY
yOeXKIeHUI0, OCHOBAHHOMY Ha HMX BCECTOPOHHEM, IOJHOM, OOBEKTHBHOM H
HETOCPEICTBEHHOM UCCJIE/IOBAaHUM;

MOTEPIIEBIINN HE JIMIIEH BO3MOKHOCTH OOPaTUTHCS B CYJ C 3asBIICHHEM O
MPUCYXKJICHUM KOMIICGHCAIlUM 3a HapyIIEHHWE IIpaBa Ha CYJONPOU3BOJCTBO B
pPa3yMHBIN CpOK.

2. KOHCTUTYIIMOHHO-TIPABOBOM CMBICI B3aMMOCBSA3aHHBIX TOJIOKEHUI
MyHKTa 3 4yacTu nepBoi ctaTbu 24, myHkTa 1 ctatbu 254 1 4acTU BOCHMOM CTaThbU
302 VIIK Poccutickoit denepanvu, BbISIBICHHBIM B HacTosmeM [loctaHoBlIeHUH,
SIBJIsIeTCSA 00111e00s13aTENbHBIM, YTO HCKIIIOYAeT JIID00€ MHOE MX MCTOJKOBAaHUE B
MPaBONPUMEHUTEILHON MPaKTUKE.

3. Hacrosimee IlocTaHOBIEHHE OKOHYATEIBHO, HE MOJICKUT 00KaJIOBAaHHIO,
BCTyIIaeT B CHJIYy €O JHA OQHUIHMAIBHOTO ONYyOJMKOBAaHHS, JICHCTBYET
HETOCPEJACTBEHHO W HE TpeOyeT TMOJATBEP)KICHHUS JIPYTMMHA OpraHamMu |
JOJDKHOCTHBIMY JIMIIAMHU.

4.  Hacrosimee  IlocTaHoBieHHE  MOMJICKUT  HE3aAMEIJIUTECIHHOMY
onmybOnukoBaHuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATEIIbCTBA

Poccuiickoit @enepanun» u Ha «OQUIIUATHPHOM HWHTEPHET-TIOPTATE MPABOBOU
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uHpopMarun» (WWW.pravo.gov.ru). [ToctraHoBiIeHHE JOKHO OBITH OMYOJIMKOBAHO

takke B «BectHuke Koncturynmonnoro Cyna Poccniickont @enepanuny.

Koncruryunonssiii Cyn
Poccuiickoit @enepannu

Ne 4-T1



