OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NIPUHATUHU K PACCMOTPEHUIO kKalo0bl Ipaxk1aHnHa Ps3aHiieBa
EBrenuss AnaTojibeBMYa Ha HapyIIEHHWE €ro KOHCTUTYLHMOHHBIX IMpaB
cratbei 3 DenepanbHOro 3akoHa «O TroOCyAapCTBEHHBIX TOJTOBBIX
TOBapHBIX 0053aTENbCTBAX» U MyHKTOM 6 ['0cyaapCcTBEHHOW MPOrpaMMBbl
noramenus B 2001-2004 rogax rocymapCTBEHHOTO BHYTPEHHETO J0JTa
Poccuniickoii @enepanuy 1Mo TrOCyAapCTBEHHBIM JOJITOBBIM TOBAapHBIM
00s13aTenbCTBAM

ropoa Cankr-IlerepOypr 23 mapta 2010 roga

Koncrturyumonnsiii Cyn Poccuiickoit deaepanun B cocrase Ilpencenarens
B.I.3opbkuna, cyaer  H.C.bonmapsa, TI'.A.l'amxueBa, HFO.M.Jlanumnosa,
JL.M.Kapkosoi1, I'.A.J)Kununa, C.M.Kazanuesa, M.U.Kneannposa, C./.Kussena,
A .H.KokoToBa, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa, H.B.MenbHukoBa,
0. 1.Pynxuna, H.B.Cene3snena, B.I'.Ctpeko3osa, B.I'.fIpocnasuena,

paccMoTpeB 1o TpeOoBaHWIo rpaxiaHuHa E.A.Ps3aHueBa Bompoc o
BO3MOXXHOCTH TPHUHATHSA €ro KajaoObl K PAacCMOTPEHHI0O B  3aceaHuHU

Koncturyunonnoro Cyaa Poccutickoin ®@enepaiuu,

YyCTAaHOBHUI:

1. Cynmom Hama30pHOW WHCTAHIIMKM OBLTM  OTMEHEHBI  CyJeOHBIC
MOCTAHOBJICHUS] HMYKECTOAIINX UHCTAHIIUM M BBIHECEHO HOBOE PELICHHUE, KOTOPHIM
B YIOBJICTBOPEHWU WCKOBBIX TpeOoBaHmii rpaxnannHa E.A.Ps3anneBa «
MunuctepctBy (unancoB Poccuiickoit deneparnu 0 B3bICKAHUM CTOMMOCTH

ABTOMAIIWHBI 110 OCJICBOMY BKJIa/ly OTKAa3aHO.
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B cBoeit xamobe B Koncrturyumonusii Cyn Poccuiickoit ®enepainuu
E.A.Ps3aH11eB ocniapuBaeT KOHCTUTYUMOHHOCTh cTatbu 3 denepanbHOro 3akoHa
oT 1 urons 1995 roga Ne 86-@3 «O rocyaapCTBEHHBIX OJTOBBIX TOBApPHBIX
obs3aTenbcTBax» (B pegaknuu denepanbroro 3akoHa ot 2 utons 2000 roma Ne 80-
®3), a taxke nmyHkTa 6 ['ocymapctBenHol nporpammsbl noramenus B 2001-2004
rogax TOCYJapCTBEHHOTO BHYTpeHHero noira Poccuiickonr @enepanuu 10
rOCyJAapCTBEHHBIM  JIOJITOBBIM  TOBApHBIM  oOs3aTenbcTBaM  (yTBEp KIEHA
noctaHoByieHueMm [lpaButensctBa Poccuiickoit @enepanuu ot 27 aexadps 2000
roga Ne 1006).

[lo MHeHuIO 3asBUTENS, NPUMEHEHHE B €r0 KOHKPETHOM JIeJie YKa3aHHBIX
MOJIOKEHU B CMBbICIIE, MPUIABAEMOM UM IPABONPUMEHUTEIBHOM MPAKTUKOM,
HapylIaeT ero npasa, rapaHTUPOBAHHbIE cTaTbIMU 15 (yacTh 4), 19 (vacts 1) u 55
(uactu 2 m 3) Koncruryuuu Poccuiickoit denepaiivu, MOCKOIbKY H3MEHEHHE
rocyJapcTBOM B OJHOCTOPOHHEM IOPSAJKE CpPOKa IEPEUYUCICHHS B OTAEIEHUS
CoOeperarensHoro Oanka Poccuiickoit ®enepauuu cymMM, HEOOXOAMMBIX IS
HAKOILJICHUS CPEJCTB Ha IEJEBBIX BKJIaJaX MJs NPUOOPETEHHs] JIETKOBBIX
apToMoOuiel (¢ 29 urong 1993 roga na 1 suBaps 1992 roxa), ymanser ero npaBo
Ha TIOJIyY€HHE aBTOMOOWIISI MJTM KOMITEHCAIIUIO €70 CTOUMOCTH.

2. Konctutymmonneii  Cyn  Poccuiickorn ~ @epepauuu,  U3y4uB
npenacraBicHHblie E.A.PsizaHlieBbIM MaTepuasibl, HE HAXOJIUT OCHOBAHUW JIA
MPUHSATHUS €ro Kano0bl K paCCMOTPEHUIO.

N3  chopmynupoBannbix  KoncturymmonneiMm  Cyaom  Poccuiickoi
®denepauMd MPaBOBBIX MO3UIUN BBITEKAET HEAOMYCTUMOCTH OJHOCTOPOHHETO
U3MEHEHUS TOCYIapCTBOM YCIIOBUH MCTIOJHEHMSI TOTOBOPHBIX 0053aTENBCTB MEPE]
rpakJjaHaMu, B TOM UYKCJI€ 10 OTOBAPUBAHUIO JTOJITOBBIX TOBAPHBIX 00513aTEILCTB,
onHako B cwiy ctatbu 17 (wacte 3) Koucturyuum Poccuiickoit ®enepanuu,
OTpEEISIONIEH, UTO OCYIIECTBICHUE MPaB U CBOOOJ YEIOBEKa U TpaxKAaHUHA HE
JIOJKHO HapyllaTh MpaBa U CBOOOJBI APYTHUX JIMII, HE UCKIIOYAETCS BO3MOKHOCTD
YCTAHOBJICHHUSI — UCXOJSl M3 KOHCTUTYLIMOHHO 3HAYMMBbIX LI€JIed U LEHHOCTEeH —
OalaHca MeXay TMpaBaMM W 3aKOHHBIMU HHTEpPECaMU JIUI, COCTOSIIHUX B

00513aTEILCTBEHHBIX OTHOIICHHAX C rocyaapCcrBoM, HW BCCX HHBIX JIMI]
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(moctanoBnenus ot 9 utona 1992 romga Ne 17-I1 u ot 23 gexabps 1997 roma Ne 21-

I0).

Kpome TOro, B COOTBETCTBUHM C COXPaHSIOIIEH CBOK CHIIy IIPaBOBOU
no3unueid Koncturyunonnoro Cyna Poccuiickoii ®denepanuu, BBIpaXXEHHOW B
psne ero ompeleleHu Mo jkaiodaM Ha HapyHIeHHWE KOHCTUTYIMOHHBIX IpaB
OenepaibHBIM 3aKOHOM «O BHECEHMM M3MEHEHUW U JIOMOJIHEHUN B CTAaThiO 3
@enepanbHOro  3akoHa  «O  rOCyAapCTBEHHBIX  JOJITOBBIX  TOBApHBIX
00s13aTeNbCTBAX», MIPU HATMYMUU MPABOMOYHS 3aKOHOJATENSI OTPAaHUYUTh MpaBa (B
TOM YMCJI€ HMYILECTBEHHbIE) TpakJaH B IENAX 3alllUThl IpaB M 3aKOHHBIX
WHTEpecoB Apyrux mul nposepka KonctutynmonneiMm Cynom Poccuiickon
@enepannn cratb 3 PenepanbHOro 3akoHa «O TOCYIapCTBEHHBIX JOJIIOBBIX
TOBapHBIX 00sA3aTeNbCTBaX» (B penakuuu denepanbHoro 3akona ot 2 utoHs 2000
roga Ne 80-®3), a Taxxe myHkta 6 ['ocygapcTBeHHOM MpOrpaMMbl MOTAIICHUS B
2001-2004 romax rocyaapcTBEHHOTO BHyTpeHHero nosra Poccutickoit @enepamnmm
110 TOCYAAPCTBEHHBIM JIOJITOBBIM TOBAapPHBIM 0053aTEIbCTBAM O3Hauaja Obl OLIEHKY
(UHAHCOBO-?KOHOMUYECKOW OOOCHOBAaHHOCTH 3aKOHOJATEIbHOIO PEIICHUs O
MEXaHU3ME IMOTAallleHUs] TOCYJAapPCTBEHHBIX JOJTOBBIX TOBAPHBIX 00S3aTEILCTB,
yTo, M0 cMbicay ctaTtbu 125 Konctutymuum Poccuiickoit ®enepanuu v 4acTu
BTOpOoi  cratbm 3 DenepanbHOrO0  KOHCTUTYHMOHHOro  3akoHa  «O
Koncturyumonnom Cyae Poccuiickoit  ®eneparuu», HE  OTHOCUTCS K
ITOJTHOMOYHSM Konctutynnmonsoro Cyna Poccniickon ®enepanun,
pa3peraroIiero ToJIbKO BOMPOCH MpaBa (onpeaenenus ot 15 mexabps 2000 roma
No 251-0, ot 5 utons 2001 roga Ne 143-0O, ot 20 aexabps 2001 roga Ne 266-O u
ot & anpenst 2003 roga Ne 111-0).

[Ipu »TOoM cCyabl OOIIEH IOPUCAUKIIMU, paccMaTpuBasl Jiejla 1O CIopaMm,
CBSI3aHHBIM C TOTAllIeHHEM T'OCYJapCTBEHHBIX JOJTOBBIX TOBAPHBIX 003aTENbCTB,
BIIpaBE M O0053aHbl HCTOJKOBBIBATH TOJOKEHHUS 3aKOHOJATEIbCTBA B HX
CUCTEMHOM CBSI3M B HHTepecax JUYHOCTH (ctatbu 2 u 18 KoHcTuTyuuu
Poccuiickoii ®enepanuu), B TOM YHCIE PYKOBOJICTBOBATHCSH CTaTbed 2
@enepanbHOro  3akoHa  «O  rOCyAapCTBEHHBIX  JOJITOBBIX  TOBApHBIX

O6H33T€JIBCTBEIX>>, YCTaHaBHHBaIOIHeﬁ, 4YTO JOJITOBBIC TOBAPHBLIC 00s3aTeNILCTBA
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MOJIJIeKaT MCIOJHEHUIO HaAJIeKalluM 00pa3oM B COOTBETCTBUHM C HOpMaMu
I'paxxnanckoro koxekca Poccmiickon @Penepanuu, a TaKKe CaMOCTOATEIBHO
OCYILECTBIATh BBIOOP 3aKOHA, MOJUIEKAIIET0 MPUMEHEHUIO B KOHKPETHOM JIETIE B
3aBHCHUMOCTH OT (paKTHUECKUX 0OCTOSITENLCTB CIOpa.

Hcxons U3 M3I0KEHHOTO M PYKOBOJCTBYSACH 4acTblo BTOpoM craThu 40,
IIYHKTOM 3 4acTW NEepBOM cTaThi 43 M 4acThio NepBoil ctatbk 79 denepanbHOro
KOHCTUTYLMOHHOTO 3akoHa «O  Koncrtutyumonnom Cyne  Poccuiickoi

®enepaunny», Koncturyunonnsiii Cyn Poccuiickoit @enepanumn

OMpenenum:

1. OTka3aTh B NPUHATHU K PACCMOTPEHUIO XKaJIOOBI TpakaaHnHa Ps3aHiieBa
EBrenusi AHaronbeBHYa, MOCKOJBKY IO IOCTABJICHHOMY 3asiBUTEIEM BOIPOCY
KoncrurymmonnsiM Cynom Poccuiickoit ®enepanuui paHee ObUIM BBIHECEHBI
pelIeHNs, COXPAHSIOIINE CBOIO CUITY.

2. Omnpenenenne Koncrturynmonnoro Cyna Poccuiickon ®denepanun mo
JTAHHOM ’Kaj100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE MOUIEKUT.

[Ipencenarens
Koncruryunonnoro Cyzaa
Poccuiickon ®enepamuu B./1.30pbkuH

Ne 335-0-0O



