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Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

1O JIeJTy O MPOBEPKE KOHCTUTYLMOHHOCTU MyHKTa |1 ctathu 33 U MyHKTa
1 crateu 34 3akona Poccuiickoin @enepannn «O 3aHATOCTH HACEIICHUS B
Poccuiickoit  ®enepanuu» B CBSI3M € KajgoOOW  rpakaaHUHA
H.A.Hazapoga

ropoxa Cankr-IletepOypr 11 oxTsa6ps 2016 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunn B coctaBe [Ipeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoa, H.C.bonnaps,
I''A.T'apxueBa, FO.M.Jlanunosa, JI.M.)Kapkosoii, C.M.Kazannesa, C.JI.Kns3eBa,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBA,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutynuum Poccuiickoit
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOU CTAThU 3,
4acThIO MEpBOM cTathu 21, cTaThsiMu 36, 47", 74, 86, 96, 97 u 99 denepanbHOTrO
KOHCTUTylIMOHHOTO  3akoHa «O  KoncturyumonHnom Cyne  Poccuiickoi
denepanumn,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIIyIIaHUS JCJIO O IIPOBEPKE
KOHCTUTYIIMOHHOCTH TiyHKTa | crtateu 33 u nynkra 1 crateu 34 3akoHa
Poccuiickoit @enepannu «O 3anarocTu HaceneHus B Poccuiickoit deaepariuny.

[ToBomoM K pacCMOTpEeHHMIO Jiefla SBWJAch JKajoba TpakaaHUHA

H.A.HazapoBa. OcHOBaHHEM K PAacCMOTPEHUIO Jejia SBUJIach OOHApPYKUBILIASICS
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HEOIIPEACIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JH KoHCcTUTynun

Poccuiickont @enepannun ocriapuBacMble 3asiBUTEIEM 3aKOHOIIOJIOKEHHUS.
3acmymaB  cooOmenue  cyapu-goknanunka — C.l.MaBpuna, wu3y4yuB

MIPEACTABICHHBIE JOKYMEHTBl W WHble Marepuanbl, KoHcturyunonssii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. 3asButens nmo HacrosmeMmy aeny rpaxiaanuH H.A.HazapoB ocnapuBaer
KOHCTUTYLHOHHOCTH CJIEAYIOIIMX NoNoKeHuil 3akoHa Poccuiickoit denepanuu ot
19 ampens 1991 roma Ne 1032-1 «O 3ansaroctu Hacenenuss B Poccuiickoi
denepauuny:

nyHkra 1 crateu 33, corjacHO KOTOpOMYy Iocobue mo Oe3paboTuiie
rpakJiaHaM, YBOJIGHHBIM I10 JTIOOBIM OCHOBAHHUSIM (32 UCKJIFOUCHUEM YKa3aHHBIX B
ctatbe 34 maHHOro 3akoHa) B TeueHHe |2 mecdleB, MPeaIeCTBOBABIIMX Havyaly
06e3paboTullbl, UMEBIIMM B ATOT IMEPUOJ OIUIauuBaeMyro paboTy He MeHee 26
HEZeNIb Ha YCJIOBHSX MOJHOTO padodero AHS W MPU3HAHHBIM B YCTaHOBIEHHOM
nopsiike 0e3pabOTHBIMU, HauHclseTcs B mnepBoM (l12-MecsuHoM) mepuoze
BBITJIATHI MUCXOMSI U3 CPEIHEMECIYHOTo 3apaboTKa, MCUYUCICHHOTO 3a IMOCJEIHNE
TPH MecCsIIa 1O MOCIeAHEMY MECTY palOOoThl: B MIEPBbIE TPU Mecsla — B pa3mepe 75
NPOIIEHTOB, B CIEAYIOUIUME YEThIpe Mecsma — B pazMepe 60 mporeHToB, B
JnanbHemeM — B pa3Mmepe 45 NOpoleHTOB, HO BO BCEX ClIydasX HE BBIIIE
MaKCHUMaJIbHOW BEJIUYMHBI TOCOOMs 1Mo 0e3paldoTHile M HE HIKE MUHUMATbHOU
BEJIMYMHBI TMOCOOMs 10 Oe3paboTuiie, YBEIMYCHHBIX Ha pa3Mep pPalOHHOTO
kodddunmenta; Bo BTopoMm (l2-MecsildHOM) MEpUONIE BHIIUIATHI — B pa3Mepe
MHUHHMaJIbHON BEIMYHMHBI MOCOOMS 1Mo Oe3paboTHile, yBEIWYCHHOH Ha pasMep
palioHHOTO KO3(ppUlIMEeHTa;

nyHKkTa 1 ctaTbm 34, B COOTBETCTBHH C KOTOPBIM ITOCOOHME 10 Oe3paboTwHiie
BO BCEX HHBIX CIydasiX TpakJlaHaMm, MPU3HAHHBIM B YCTAHOBJIEHHOM MOpsJIKE
0e3paboTHBIMH, B TOM YHKCJIE BIEPBBIC UIIYITUM paloTy (paHee HE paOOTABIINM),

CTPEMSIIUMCS] BO30OHOBUTH TPYAOBYIO JESITEIBHOCTH MOCIE IIUTEIbHOrO (Oosee



OJTHOTO rojia) nepephIBa, MPEKPATUBIINM WHJMBUIYaJbHYIO
MpEANPUHUMATENbCKYIO JEATEIbHOCTh B YCTAHOBJIEHHOM 3aKOHOJIaTE€bCTBOM
Poccuiickonn @enepanuu IOpsAAKE, YBOJCHHBIM 3a HapyLICHUE TPYLOBOU
JUCHUUIUIMHBI ~ WJIM  JIpyrMe  BUHOBHBIC  JEUCTBHS,  MPEIYCMOTPEHHBIE
3aKOHOAATENbCTBOM Poccuiickoit denepanuu, YBOJEHHBIM B TeueHHUE 12 mecAles,
MPEIISCTBOBABIIMX Haualy O0e3pa0oTHIlbl, M MMEBIIUM B JTOT MEPUO]
orlauMBaeMyr  paboTy MeHee 26 Henellb, HalpaBJIE€HHBIM  OpraHamMu
rOCYJJapCTBEHHOU CITY>KOBI 3aHATOCTH HAcCeJIEHUs Ha O0yUYeHHE U OTYUCIICHHBIM 3a
BUHOBHBIC JICCTBUSA, BBIMICANIUM M3 YJICHOB KPECThsIHCKOTO (dhepMepcKoro)
X035IUCTBA, HAYUCIISIETCSI B MIEPBOM (6-MECSTYHOM) MEPUO/IE BHITLIIATHI — B pa3Mepe
MUHHUMaJIBHOW BEJIMYMHBI TIocoOMsi 1o Oe3paboTuiie, yBETUYECHHONW Ha pasMep
palionHoro kod(dduirerTa, BoO BTOpOM (6-MECSAYHOM) TEPHOJIC BBIILJIATHI — B
pasMepe MUHUMAJILHOW BEJIIMYMHBI TOCOOMS 1o Oe3paldoTuile, yBEIWYCHHOW Ha
pasmep paifoHHOTO KO3 DHITUEHTA.

Kak crnenyet u3 sxanoObl 1 PUIIOKEHHBIX K HeW MaTepuaios, H.A.Ha3apos,
paboTaBiuil B TOJDKHOCTH topucTa ¢ 1 Hosops 2012 roga o 1 gexadpst 2013 roxa,
OB MPU3BaH HA BOGHHYIO CIIY>KO0Y, B CBSI3U C YeM TPYJOBOI IOTOBOP C HUM OBLI
pacTOprHyT Ha OCHOBaHWHU NMyHKTa 1 yactu nepBoit ctatbu 83 TpymoBoro kojaekca
Poccuiickoit ®enepannn. Ilocne yBoJbHEHUS C BOCHHOM CIY>KOBI 10 NPU3BIBY B
CBSI3M C MCTEYCHUEM €€ CPOKa OH OOpaTWiICS B OpraH rocydapCTBEHHOU CIIYKObI
3aHSATOCTM  HACEJIEHHsT 10 MECTy JKUTEIbCTBA JUIsi  IIOCTAHOBKM  Ha
PETUCTPAIIMOHHBIN y4YeT B IMENIX IIOMCKa TMoaxonsmer padotel. [lpuHuMas
pemenne ot 6 dpespans 2015 roga o npusnanuu H.A.HazapoBa 6e3paGoTHBIM U O
Ha3HAUYCHWU €My Tocobusi mo Oe3paboTuile B MUHUMaIbHOM pasmepe (850
pyOseil) Kak JHIly, CTpeMsIeMycsi BO30OHOBUTh TPYJAOBYIO NEATEILHOCTH MOCIIE
mmTensHOTo (0oMee OHOTO TOJa) MepephiBa, OPTaH TOCYJAPCTBEHHOUN CITyKOBI
3aHSITOCTH HACEJIEHUSI UCXOJAMII U3 TOTO, YTO 3asIBUTEIb, XOTS U UMEN 10 PU3bIBA
Ha BOEHHYIO CIYyxKOy omjauuBaemMyro paboTy B TeueHue 52 Heaelnb U

CpemHeMecsiuHbIi  3apaboTok B pasmepe 5000 pyOneit, Obul mpu3HAH B
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YCTAHOBJICHHOM TOpsiiKe 0e3pa0O0THBIM JIHIIb ciycTs 1 rog 2 mecdna u 22 gHs
MOCJI€ YBOJIbHEHHUSI C pabOTBHI.

Pemenniem Maiikonckoro ropojckoro cynaa PecnyOmuku Anpiress ot 7
asrycra 2015 roga, octaBjaeHHbIM 0€3 U3MEHEHHUSI alleJJIIIUOHHBIM OIpeieIeHUEM
CyneOHOM KoJuleruu mno rpaxkjaaHckum naenaMm BepxoBnoro Cyna Pecny0Oiuku
Anpires ot 20 okta0ps 2015 roga, H.A.Ha3apoBy oTka3aHO B yJIOBJIETBOPEHUU
UCKOBBIX TPEOOBAHUI K OpraHy rocyJapCTBEHHON CITy:KObl 3aHATOCTH HACEICHUS
O NpU3HAHUU TpaBa Ha MOJy4yeHUE MocoOusi mo 0e3padoTHIe, MCUMCICHHOTO
UCXOAS M3 CpPEeIHEMECAYHOro 3apaboTka IO MOCJIEeIHEMY MeECTy paldoThl, U O
B3bICKAHMM HEIOIUIAY€HHBIX CYMM MOCOOUS cO Hs Npu3HaHus 0e3padoTHbIM. [Ipu
3TOM CyIbl CO CChUIKOM Ha MyHKT 1 ctateu 33 u nyHKT 1 crtateum 34 3akoHa
Poccuiickoit denepanun «O 3aHsTocTu HaceneHus B Poccuiickoit deaepanumny
cowIr 00OCHOBaHHBIM Ha3HAUYECHHE €My NMOCOoOUs Mo 6e3paboTuile B MUHUMAIBLHOM
pasMepe, OTMETHB, B YACTHOCTH, YTO MPOXOKJIEHUE BOCHHOMN CIY>KOBI 1O MPU3BIBY
HE SBISETCS, 10 CMBICIAY JEHWCTBYIOLIETO 3aKOHOAATEIbCTBA O 3aHITOCTH
HACEJIEHUs, TPYAOBOM JIEATEIIBHOCTHIO, @ IOTOMY BBIBOJI OpraHa roCcyAapCTBEHHON
CIIy’KOBbI 3aHSATOCTH HACEJIEHHs O TOM, YTO Ha MOMeHT npuszHanus H.A.Hazaposa
0e3paboTHBIM TIEPEPHIB B €r0 TPYAOBON JEATEIBHOCTH TMPEBBICKI OJUH TOJ,
clenyeT TpuU3HATH TMpaBOMEpPHBIM. B Tmepemade KacCallmOHHOW KaloOBI
H.A.HazapoBa jyisi paccMOTpeHHs B CyASOHOM 3acelaHMH CyJa KaccallmOHHOM
WHCTAHIIMU TaKXe OTKa3aHo (ompeneneHue cyasu BepxosHoro Cyna PecrnyOnuku
Anpires ot 28 nexabps 2015 roga).

[Io MHeHWIO 3asBHUTEINsA, OCHAPUBAEMBIE WM 3aKOHOIIOJOXKEHHS, Kak
MO3BOJIAIONIME B MEISIX OINpeeieHus pa3Mepa Iocobus 1o Oe3paboTuiie
NpUPaBHUBATh CPOK BOEHHOM CIyXObl MO MpHU3BIBY K MEPUONY IepepbiBa B
TPYAOBOHM JESATENPHOCTH M TEM CaMbIM JIMIIAIOIINE TpakJaH, oOpaTUBIIUXCS B
OpraHbl TOCYAapCTBEHHOW CIIyKObI 3aHSATOCTH HACEJICHUS IOCIE YBOJBHEHUS C
BOCHHOW CITyKObI 1O TPU3BIBY, NMpaBa Ha MOJy4YeHUE MOCOOUs 1Mo Oe3paboTuiie B

pasMepe, HCUHUCICHHOM HCXOOAA K3 HMX CPpCAHCMCCAYHOIO 3apa60TKa 1o
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MocJIEAHEMY NIEepel MPU3bIBOM Ha BOEHHYIO CIyK0y MecTy paboThl, IPOTUBOpEYAT
cratesaM 19, 39 n 59 Koncturynun Poccniickont @enepannu.

CooTBeTCTBEHHO, C yueToM TpeOoBanuii crateit 74, 96 u 97 denepaibHOrO
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyumonnom Cyne  Poccuiickoi
®enepanun» B3aUMOCBSI3aHHBIE IOJIOKEHUS IMyHKTa | crarbu 33 u myHKTa |
craten 34 3akoHa Poccuiickoii ®Penepaunn «O 3aHATOCTH HACEIEHUSA B
Poccuiickoit denepanun» ABJISIFOTCS IpeEAMETOM paccMOTpeHUs
Koncturyunonnoro Cyna Poccuiickoit ®enepanuu 10 HACTOSIIIEMY 1€y
NOCTOJIBKY, TOCKOJIBKY B CUCTEME JEHCTBYIOLIETO MPABOBOIO PETYIUPOBAHUSA OHU
CIIy’KaT OCHOBAaHMEM JJisi pElIeHHUs] BOIpoca O pa3Mmepe mocodus mno 6e3padboruiie
rpakaaHam, TpyJOBOU TOTOBOP C KOTOPHIMU OB pACTOPTHYT B CBSI3U C MPU3BIBOM
HAa BOCHHYIO CIYy»Oy, OOpaTHBIIMMCS B OpraHbl T'OCYJapCTBEHHOW CIIyKObI
3aHITOCTU HACEJIEHUS MOCIIE YBOJIBHEHHS C BOGHHOM CY>KObI IO MPU3BIBY B CBSI3U
C UCTEUYCHHUEM €€ Cpoka (T.e. Oosee yem uepe3 12 MecsIeB ¢ MOMEHTA YBOJIbHECHUS
C paboThI), MPUTOM YTO JIO MPU3BIBA HA BOCHHYIO CIYXO0y TaKue TpakJaHe UMEIH
oIJlayMBaeMyto paboTy He MeHee 26 He/ellb Ha YCIOBHSX MOJHOro paboyero aHs
(moxHOM paboyeil Heleln) UK Ha YCIOBHUSX HEMOJIHOTO paboyero JHs (HETOJIHOM
paboueil Henenr) ¢ rmepecuyeToM Ha 26 HeJeb ¢ MOJHBIM pabodyuM JHEM (TTOJTHON
paboueii Heene).

2. Koncturynus Poccuiickoit @enepanuii, mpoBo3riamias Heiablo MOJUTHKH
Poccuiickoit @enepann Kak MPaBOBOTO JEMOKPATHYECKOTO TOCYAapCTBa C
COLMAJIBHO OPUEHTHUPOBAHHOW PBIHOYHOM 53KOHOMMKOW CO3JAaHHUE YCIOBHU,
o0ecreurBaoIUX JOCTOMHYIO )KU3Hb U CBOOOJIHOE pa3BUTHE UesoBeKa (CTaThs 1,
qgacTh 1; cTaTes 7, yacTh 1), rapaHTUPYyET TpakJaHaM HE TOJIBKO CBOOOIY Tpyla U
MPaBO CBOOOHO PACTIOPSKATHCS CBOMMH CITIOCOOHOCTSIMU K TPYIY, BEIOMPATh PO
AesITeIbHOCTU M MPOo(eccuio, HO U MPaBo Ha 3alIUTy OT 6e3paboTuibl (cTaThs 37,
yactu 1 u 3).

B cuny npuBenennbix nonoxennit Koncrutyuuu Poccuiickont @enepanun
BO B3aUMOCBSI3H C €€ cTaTbsiMH 7 (4acTh 2), 71 (MyHKT «B»), 72 (IYHKT <GK»

yactu 1) u 76 (wactu 1 m 2) ycTaHOBIIEHHWE TOCYJAapCTBEHHBIX TapaHTHIl
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COIMAJIBHOW 3alIUThl OT Oe3pa0oTHIlBI, BKIIOYAas TPABOBBIC OCHOBAaHHS W
MEXaHW3M OO0eCTeUYeHUs TaKOW 3amuThl, KPyr JHWI, Ha KOTOPHIH OHa
pacmpoCcTpaHsIeTcs, YCIOBUS M TOPSAIOK €€ MPEIOCTABICHUS, OTHOCUTCS K
MOJTHOMOYHSM 3aKOHOJIATENs, KOTOPhIH TIPU OCYIIECTBICHHH IIPAaBOBOTO
pEeryJIMpOBaHUs BO3HUKAIOMIUX B 3TOW cdepe OOMECTBEHHBIX OTHOIICHUM
JOJDKEH HMCXOJIUTh B TEPBYIO OYepellb W3 TOr0, YTO CTAOWIbHAS 3aHATOCTH
SBJISICTCS HEOOXOJMMBIM YCJIOBHEM OOCCIICUCHHUS JOCTOWHOW JKU3HH W
CBOOOIHOT'O Pa3BUTHS YCIIOBEKA.

COOTBETCTBEHHO, YCTAaHABJIMBACMbIC 3aKOHOJATEIIEM TIPaBWIA JIODKHBI
oOecrieuynBaTh BO3MOXKHOCTh peaju3allik TpaKJaHaMH B TIOJHOM Mepe
NPUHAJICKAIIMX WM KOHCTUTYIIMOHHBIX IIpaB Ha CBOOOJHOE paCIOPSHKCHHE
CBOMMH CIIOCOOHOCTSIMU K TPYY, BBIOOp pojia JEATCILHOCTH U MPOQPECCUU, a TeM
U3 HUX, KTO BPEMEHHO JIUIIMIICS paOOTHI U, CJICA0BATEILHO, 3apaboTKa (TPYI0BOTO
noxona), — dS(PGEKTUBHYIO TOCYIAPCTBEHHYIO 3alllUTy OT 0e3paboTuilbl,
HalpaBJIEHHYI  Ha  MOJJepKaHWEe  MHHUMAJIbHO  HEOOXOJUMOro  JyIs
YIOBJICTBOPECHHS KU3HEHHO BAXKHBIX IMOTPEOHOCTEH YPOBHS MaTePHAIBHOTO
JOCTaTKa W Ha COJACHCTBUE B TPYAOYCTPONCTBE, HA pPaBHBIX OCHOBAHUSIX
(mocranoBnenuss Koucrturynmonnoro Cyna Poccuiickori depeparuu ot 22
okTs10ps 2009 roga Ne 15-IT u ot 6 okTs16pst 2015 roga Ne 24-11).

3. 3ammra oT Oe3paboTuibl, Kak cieayeT u3 3akoHa Poccuiickoit
Oenepann - «O  3aHgaTOCTH  HaceneHus B Poccuiickoit  depepanun»,
OTIPENICIIAIONICTO IPaBOBBIC, HSKOHOMHUYECKHE W OpPraHU3allMOHHBIE OCHOBBI
TOCYJApCTBCHHOW ITOJUTHUKH COJCHCTBUS 3aHATOCTH HaceleHHs (mpeamOyna),
obecrieurBaeTCs TOCYJapCTBOM IMOCPECTBOM Pa3padOTKH M OCYIIECTBICHUS MeEp
10 COJCHCTBUIO TOJHOM, MPOAYKTUBHOM W CBOOOAHO HM30paHHON 3aHATOCTH M
MPEAOTBPAIICHUIO BO3MOXKHON 0€3pa0OTHIBI, a TaKXe CICIHAIBHBIX Mep,
HaIpaBJICHHBIX HAa HEUTPAIM3aIlMI0 HEXEIATSIbHBIX IMOCISICTBHMA, CBSI3aHHBIX C
yTpaTo pabOThl, H CONMAIBHYIO MOJJACPKKY T'paxkaaH, HE UMCIOIIUX padOThI U

3apaboTka (TPyAOBOTrO J0X0/1a) U O(DHUITHATHEHO IPU3HAHHBIX 0€3pa00THBIMHU.



K d4ucny OCHOBHBIX Mep COUMAIbHOM MOAJAEPKKH 0e3pabOTHBIX
Ha3BaHHBIN 3aKOH OTHOCHUT BBHIIUIATY MocoOus mno 6e3padotuiie (ab3ary BTOpoi
nyHkta 1 crateu 28), KOTOpoe B CcHUCTEME JACHUCTBYIOIIEr0 MPaBOBOTO
peryiupoBaHusa (paKTUUYECKH MpeNCTaBIseT coOOM rocyaapcTBEHHOE mocolue,
Ha3HA4YaeMoO€ B CBSI3M C OTCYTCTBHUEM Yy Tpa)KJaHWHA 3apaboTka (TpyJ0BOTO
J10X0/1a), U TPHU3BAHO OKa3aTh MOAJEPKKY IMPEXKJAE BCETO TEM, KTO JIMIIUICS
paboThl B cUJly OOBEKTHUBHBIX 00CTOSITENbCTB. Ero meneBoe Ha3zHaueHue, Kak
yka3piBan Konctutyumonusii Cyn Poccuiickoit denepanuu, COCTOUT B TOM,
9TOOBI MPEJAOCTABUTH 0€3pa00THOMY TpakJaHUHY BpPEMEHHBIH HCTOYHHK
CpPEJICTB K CYIIIECTBOBAHHIO HA Pa3yMHBIM MEPUOJ, HEOOXOIUMBIN ISl TTOMCKA
NOAXOAsIe paboThl, TEM CaMbiM CTUMYJIHPYS €ro K aKTUBHOMY IIOHCKY
paboTHl U MpeaoTBpalias He0OOOCHOBAHHBIE OTKa3bl OT Hee (MOCTAHOBJICHHUS OT
16 nexabpst 1997 roma Ne 20-I1 u ot 22 oktsabps 2009 roma Ne 15-I1,
onpenenenus ot 21 mexadbpst 2004 roga Ne 421-0O, ot 21 gexabps 2006 roxa
Ne 559-O u np.).

[IpaBoBast mpupoma mnocobusi 1o Oe3paboTuie, KOTOPOE JACHCTBYIOIIEE
IPaBOBOE  pEryJMPOBAHUE  OTHOCUT K  Pa3sHOBUIHOCTSM  COLMAIBHOTO
obecrieueHus, MPEIOCTABIIEMOr0 3a CUET CpelacTB deaepaabHOro OMJIKETa,
IpeonpenesieT T0CTaTOYHO TUPOKYIO JUCKPEIUIo (eepaibHOro 3aKOHOJATENs
IpU ONpEACICHUH pa3MepoB TOcoOMs W KpuTepueB uX auddepeHmanum ¢
y4E€TOM LIE€JIEBOTO HAa3HAYEHUs MAHHOW BBIIUIATBhl, CUTyalldd HA PBIHKE TpyAa,
UMEIOIIUXCS Yy TOCyJapcTBa MaTepuadbHO-(PUHAHCOBBIX  CPENCTB, (popM
peanuzalMu MpaBa Ha TPy, MCHOJIb3YEMbIX TpaKIaHAMU, CBS3M OCHOBAHUM
MpPEKPAILEHNUs] TPYIOBBIX OTHOLIEHHM C MX BHHOBHBIM IIOBEJICHHUEM M HHBIX
COIMANIbHO 3HAYMMBIX 00cTosTenbCTB (Ompenenenne Kouctutynmonnoro Cyna
Poccuiickoit @enepanuu ot 12 anpens 2011 roma Ne 550-0-0).

Ucxonss u3 storo 3akoH Poccuiickoit @Penepaunu «O 3aHATOCTH
HaceneHus B Poccuiickoit @enepamnumy mpeycMaTpuBaeT BBITIATY MOCOOHS 1O
Oe3paboruie  TpakjaaHaM, YBOJCHHBIM IO JIOOBIM  OCHOBaHHSM, 32

HCKIKOYCHHUCM YBOJICHHBIX 34 HAPYIICHHUC pr,[[OBOﬁ AUCHUIIINHBI WX APYTHUC
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BUHOBHBIC [E€UCTBUsA, IPEAYCMOTPEHHBIC 3aKOHOAATENbLCTBOM Poccuiickon
®denepanuu, B TMPOIEHTHOM OTHOUIEHHMH K CPEIHEMECSIYHOMY 3apaboTKy,
HCUHCJIEHHOMY 3a MOCJIeJHUE TPU MECsIa Mo MOCIeIHEMY MECTY paboThl (HO HE
BBIIIIE MAaKCUMaJIbHOW BEJIMYMHBI TMMOcoOUs 1o Oe3paboTuile U HE HUXKE
MHUHUMAaJbHOW BEJIWYUHBI MTOCOOUS Mo 0e3paboTuile, €KEeroJaHo ONpeaesieMbIX
[IpaButensctBOM  Poccuiickon ®Denepanuu, YBEIMYEHHBIX Ha  pasMep
paiionHoro  koa(dduiuenTa), ecad OHM B  TeueHue 12  MecsIes,
IpeJIeCTBOBABIIMX Hadalny 0e3paboTHIbl, UMEJIH OILUIaYMBAEeMYI paboTy He
MeHee 26 Heaellb Ha YCJIOBUSX NOJHOro pabouero nHS (MOJHOW pabodei
HEJleJIM) WJIM Ha YCIOBHUSX HEMOJHOro paboyero aHS (HEMOJHOW paboueit
HEJIeJIM) C TepecuyeToM Ha 26 HeAenb ¢ MOJHBIM pabounM JHEM (TTOJTHOMU
paboueil Henesel); BO BCeX HWHBIX cCiydasx mocobue 1o Oe3padoruile
yCTaHABIMBACTCA B pa3Mepe €ro MUHHMMAaJbHOW BeaWuyuHBI (MyHKT |1 W ab3an
nepBbiid myHkTa 2 ctathu 30, nyHKT 1 cTtathu 33 u nyHKT 1 crathu 34).

[To cmbicy pUBEAEHHBIX 3aKOHOIOJIOKEHUM, mocodue mo Oe3padoTuile
NpU3BAaHO, B TIEPBYIO oOuepelb, KOMIIEHCHPOBATh yTpaTy 0e3paboTHBIM
rpaXJIaHUHOM TPYIOBOTO J0XO0JAa, a MOTOMY YCTaHABIMUBAETCS B MPOLIEHTHOM
OTHOIIIEHUU K €ro CpeJHEeMECSYHOMY 3apadOTKy 3a MOCJIEJHHUE TPU Mecsla
paboThl; TpaXJaHWH, MPU3HAHHBIM Oe3pa0OTHBIM, BIpaBEe pPaCCUMTHIBATH HAa
noJydeHre mocobus mo 6e3paboTuiie B pa3Mepe, KOTOPhIH UCUYNCICH UCXOIS U3
€ro CpeIHEeMECS4YHOro 3apaboTka U, CJIeJOBATEIbHO, MOKET IMPEBHIIIAThH
onpenenecHuy IlpaBurensctBom Poccuiickot dPeaepauud MHUHUMAaJIbHYIO
BEJIMYMHY MTOCOOUS, TPU OJJHOBPEMEHHOM HAJIMYUU CIEIYIOIMHNX YCIOBUN: €CIIH
nepesl YBOJbHEHUEM TPaKIaHUH COCTOSUT B TPYAOBBIX OTHOIICHUSX W HMEIN
OIUIaYMBaeMyr0  pabOTy  yCTaHOBICHHOW  MPOJOJDKUTENBHOCTH;  €CJH
YBOJIbHEHHE OBLIO OCYIIECTBICHO B TeueHHEe 12 MecsiieB, MPealeCTBOBABIINX
Havairy 0e3paboTHIIbI, U HE CBSI3aHO C €r0 BUHOBHBIMU JCHCTBUSIMU.

COOTBETCTBEHHO, TpaK/laHe, MPETEHAYIOIIUE Ha MOJy4YeHHE MOCOOUs IO
6e3paboTulie B pazMepe, NCYUCICHHOM UCXO/ISI U3 UX CPETHEMECSIHOTO 3apaboTKa

3a MOCHEHUE TPU MECSLA MO MOCIEeIHEMY MECTY pabOThl, TOJKHBI OOPATUTHCS B
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OpraHbl TOCYIapCTBEHHOHN CITy>KOBbI 3aHATOCTH HACEIICHUS B TeUeHHE 12 MecsieB
co naHsa yBombHeHHS. Camo 10 cebe Takoe pEryJIupoBaHHUE TPHU3BAHO
CTUMYJUPOBATh TpaXKJaH, MOTEPSABIIUX pabOTy, K TOIYyYEHUIO COJCHCTBUS B
TPYJOYCTPOWCTBE Ha TOM JTame, KOIrjJa OHM MAaKCUMaJIbHO COXPaHSIOT
JOCTUTHYTHIN 32 BPeMs MPEAINICCTBYIONMEH YBOJIBHCHHUIO TPYIOBOM JCATCIBHOCTH
ypOBEHb KBATH(PUKAINK U MPOPECCHOHATBHBIC HABBIKH, H TEM CaMbIM HaIIPaBJICHO
Ha COKpalleHue nepuoja 6e3padoTHUIlbI.

OOpaieHre B OpraHbl TOCYAapCTBEHHOW CITY>KOBI 3aHSATOCTH HACEJCHUS B
TEUYCHHE 12 MeCsIeB CO JHS YBOJBHCHHS, KaK MPABHUIIO, CBUICTEIBCTBYET O TOM,
YTO TpaKAaHWH 3aWHTEPECOBAaH B TPOJOKCHUU TPYIOBOH JEATECIBLHOCTH,
IIOCKOJIBKY YTPaueHHBIN 3apabO0TOK SBJISUICS JIII HETO OCHOBHBIM HCTOYHHKOM
noxona. IMeHHO Takux rpaxcaaH (eaepaibHbIi 3aKOHOIATEIb PACCMAaTPUBACT KaK
HYKJAIOMIUXCS B OKa3aHUHU 00Jiee BECOMOM MaTepHAIbHOMN TOIICPKKH Ha TICPHO/I,
HEOOXOIUMBIH JIJIs TOMCKA MOAXO/ISIICH padOoThI, M IPEyCMaTPUBACT BBIILIATY UM
nocobust 1o Oe3paboruiie — TmTpU  COOJIOJCHUH YCIIOBHM, KaCaroIIUXCs
MPOIOJDKUTEIFHOCTH TPEANISCTBYIOMIEH TPYAOBON AESITETbHOCTH W OCHOBaHUM
YBOJBHEHHSI C TOCIEAHET0 MecTa padOThl, — B IMPOIEHTHOM OTHOIIEHHUH K WX
cpeaHeMecssYHOMY 3apaboTky. HampoTtuB, ¢akr oOpamieHus TpakJIaHWHA B
OpPTraHbl TOCYAApCTBEHHOW CITy»OBbI 3aHATOCTH HACEJCHHS IIOCIIC JUTUTCIHHOTO
(bomee omHOTrO TOMA) TMEpepbiBa B TPYAOBOW JACSITEIBLHOCTH, KakK IPaBUIIO,
CBUJICTEIILCTBYET O €r0 HEXKEIIAHWU B CHIIY TE€X WJIM UHBIX CYOBEKTHBHBIX MPHYNH
MPOJOJDKATh paboTy B OTOT NEPHOJ W IMOTOMY B CiIydae NpPHU3HAHUSA €T0 B
YCTAaHOBIIGHHOM TIOpsA/IKe 0e3pa0O0THBIM BJI€UET BHIIUIATY €My MOCOOHsS TIO
6e3paboTulie MHIb B MUHIMAJIBHOM pa3Mepe.

Ucnonb3oBanue nudhepeHIIMpPOBAHHOTO TMOAX0Aa TMPU  ONPEACICHUH
pa3mMepa mocoOus mo 6e3paboTuIle — B 3aBUCUMOCTH OT HAJTUYHS WA OTCYTCTBHS Y
rpaXJaaHuHA,  NPU3HAHHOTO  0e3pabOTHBIM,  TPYAOBOM  JCSTEIBHOCTH,
MPEANIECTBYIONIEH  YBOJIBHEHUIO, €€ TMPOJOJDKUTEIBHOCTH W OCHOBaHUU
YBOJIBHCHHSI C TIOCIIEHETO MecTa paboThl, a TaK)Ke MOMEHTa €ro OOpalleHHs B

OpraHbl FOCY,HapCTBCHHOfI CJ'Iy>K6BI 3aHATOCTH HACCIICHHUA — HC BBIXOAMWT 3a
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npeenbl AUCKPEIUOHHBIX MOJTHOMOUNM (DeAepalIbHOrO 3aKOHOAATENS U HE MOXKET
paccMaTpuUBaThCS Kak HE COTJIACYIOINIeecsl ¢ KOHCTUTYIMOHHBIMU MPEANTUCAHUSIMU
(onpenenenus Koncturyuuonnoro Cyaa Poccuiickoit @enepanuu ot 21 aexadps
2006 roga Ne 559-O u ot 12 anpens 2011 roga Ne 550-0-0).

Bmecte ¢ TeM 1npu  yCTaHOBIEHMM OOECHEUYMBAIOIIMX PEATU3AIMIO
KOHCTUTYIIMOHHOTO TIpaBa Ha 3alllUTy OT 0e3paloTUllbl Mep COIMaIbHOU
MOJJICPXKKHU TpakIaH, He UMEKIINX paboThl U 3apaboTka (TPYyIOBOro 10X0Ja) U
opuUIIUAILHO TIPU3HAHHBIX 0€3pabOTHBHIMU, HEIIb3sl HE NMPUHUMATh BO BHUMaHUE U
o0cTosATeNbcTBA OOBEKTUBHOI'O XapaKTepa, HE 3aBUCSIIHE OT BOJICU3BSBICHUS
rpaxJaHruHa U OOYCJIOBIMBAIONIME KaK €ro YBOJbHEHHE C palboThl, TaKk U
JUTUTENBHBIN (060JIee OJTHOTO TOJia) MepephiB B TPYAOBOH nesTenbHOCTH. K yunciy
TaKUX OOCTOSITEILCTB OTHOCHUTCS TPH3bIB HAa BOCHHYIO CIYXOYy, MOCpPEICTBOM
HECEHMs] KOTOPOM B COOTBETCTBHMM C (elepallbHBIM 3aKOHOM TpaKJIaHe
Poccuiickoit ®denepanuu peanu3yrOT CBOW JOJT W OOS3aHHOCTh IO 3alUTe
OreuectBa (ctaths 59, yactu 1 u 2, Koncturynuu Poccutickoit deneparumn) u 3a
YKJIOHEHUE OT MPOXO0XKAECHUS KOTOPOM HACTYMAaeT YrOJOBHAs OTBETCTBEHHOCTH
(ctates 328 YK Poccuiickoit denepariun).

4. CornacHo @enepanbHoMy 3akoHy OT 28 Maprta 1998 roma Ne 53-®03 «O
BOMHCKOW OOSI3aHHOCTM M BOSHHOW CIIy»K0e» IPHU3BIBY Ha BOCHHYIO CIIyXOy
oJIekKaT rpak/laHe MY>KCKOTO Toj1a B Bo3pacte OT 18 1o 27 jiet, CoCTosINue Uin
00s13aHHBIE COCTOSITH HA BOMHCKOM Y4€Te M He MpeObIBaromire B 3anace (MoAMmyHKT
«a» myHkTa 1 ctathu 22); O UCTEYECHUU CPOKA BOCHHOMW CIIYXOBI TIO MPHU3BIBY,
KOTOpbIM cocTaBisier 12 wmecdaneB (DOANYHKT «A» NOyHKTa 1 cratbu 38),
BOCHHOCITYKAIUKA TOMJICKUT YBOJIHHEHUIO C BOCHHOW CIIYXObI (MOJMYHKT «O»
nyHkta 1 crateu 51). [Ipu 3TOM rpaxaaHuH, MOCKOJIBKY B MEPUOJ MPOXOKACHUS
BOGHHOM CIYXObl MO TPHU3bIBY OH CUMTAEeTCs 3aHAThIM (CTaThsi 2 3aKoHa
Poccuiickoit @enepanun «O 3aHsATOCTH HaceiaeHUs B Poccuiickoit @enepanmm»),
BIIpaBe OOPATUTHCS B OpraH roCyAapCTBEHHOW CIIY>KObI 3aHSITOCTH HAcCEJIEHUS 3a
COJICHICTBHEM B TPYJAOYCTPOMCTBE JIUIIb IMOCIIC YBOJLHECHHS C BOCHHOM CITY>KOBI 110

IIPU3BIBY B CBA3U C HCTCUCHHUECM €€ CPOKa.
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Hcxons U3 TOro, 4To UCMOJHEHUE TPaXKJaHaMU, IPU3BAHHBIMUA Ha BOCHHYIO
CITYX0y, KOHCTUTYIIMOHHOUM 00s13aHHOCTH 10 3amuTe OTeuecTBa BieueT 3a cCOOOH,
kak ykazan Kouctutymmonnsli Cyn Poccuiickoit ®enepanuu, 00sS3aHHOCTD
rocygapctBa 00eCneyuTh HUX TMEpPBOOYEPEIHOE TPYJAOYCTPOMCTBO  MOCHE
YBOJIBHEHHSI ¢ BOeHHOM cyk0bI (Onpenenenue ot 4 uronsg 2002 roma Ne 197-0), u
YUHUTHIBAsl, UTO TaKUM TPa)kKJaHaM MOXET MOTPeOOBaThCS OMNpEEICHHOE BpEeMs
JUISL COLIMAJIbHOM aJanTaiy, MPUOOPETEHUS WM BOCCTAHOBIEHUSI TPYAOBBIX
HABBIKOB, HEOOXOJIUMBIX JJIsI OCYIIECTBICHUS MPO(ECCHOHATBHON NESITEIHHOCTH
M0 TPaXKJAHCKOM CrieUanbHOCTH, (eliepaabHbIi 3aKOHOAATEIh OTHEC UX K JIUIAM,
UCITIBITBIBAIOIIUM TPYAHOCTH B TIOMCKE paboOTHI (ab3all MecToi MyHKTa 2 CTaThu 5
3akona Poccuiickoit ®epepanun «O 3aHsTocTH HaceneHus B Pocculickoi
denepanun»), W HOPEIyCMOTpPEN s HHUX O0COOble TapaHTHH B cdepe
TPYAOYCTPOMCTBA.

Tak, ®enepanpubiii 3ak0H oT 27 mas 1998 roma Ne 76-d3 «O crartyce
BOCHHOCTY)KAIlIUX» HaJAeNseT TpaxJaH, YBOJCHHBIX C BOEHHOW CIyXObl 110
OPU3bIBY B CBSI3UM C HCTEUEHHUEM €€ CpPOKa, PSAAOM JIONOJHHUTENBHBIX IpPaB Ha
TPYIOYCTPOWCTBO, B TOM 4YHUCJIE Ha TMPENOCTAaBICHHE UM OpraHaMu
rOCY/IapCTBEHHON CIIY’)KObI 3aHSATOCTH HACENIEHHUS B TIEPBOOYEPETHOM MOPSIKE
paboThl C Y4YeTOM HX CHEIHAIbHOCTH B TOCYIApPCTBEHHBIX OpraHU3alusX; Ha
COXpaHEHHE 32 TEeMHU W3 HUX, KTO paboTan A0 MPHU3bIBA HA BOCHHYIO CIYXOYy B
rOCy/IapCTBEHHBIX OpraHU3allugX, MpaBa Ha TMOCTYIUICHHME Ha paboTy B Te ke
OpraHu3alliy B TEYCHHE TPEX MECAIICB MOCJE YBOJIHHEHUSI C BOGHHOW CIIYXKOBI IO
MpU3bIBY, a TAKXE IpaBa Ha JOJDKHOCTh HE HUXKE 3aHMMAaeMOW 10 MpHU3bIBa Ha
BOCHHYIO CIy)kOy (ab3ambl BTOpOW W TpeTWd TMyHKTa S5 cTatbu 23).
COOTBETCTBEHHO, B Cllyda€ HEBO3MOXHOCTU TPYAOYCTpPOMCTBAa B TOM XKe
roCyJapCTBEHHOW OpPraHU3allNy, /i€ TPAXKJaHUH padoTall 10 MPU3bIBa HA BOEHHYIO
ciyx0y, ero TpyJaO0yCTPOMCTBO TaK)Ke BO3JIAraeTcsl Ha OpPraHbl TOCYIapCTBEHHOMN
CITY)KOBI 3aHATOCTH HacelleHHs. B 3Tux mensx Ha3zBaHHBIN DenepaiabHbIH 3aKOH

npeaycmMarpuBact CO3JaHUC B CHCTCMC FOCYI[&pCTBCHHOfI CJ'Iy>K6I)I 3aHATOCTH
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HACEJICHUsI CTPYKTYP MO UX TPYAOYCTPOMUCTBY U MPOQPECCUOHATLHOMY 00YUYEHHIO
(myHKT 6 cTaThu 23).

Kpome Toro, rpaxkianuHy, yBOJIEHHOMY C BOCHHOU CIIYObI IO MPU3LIBY B
CBS3M C MCTEYCHHUEM €€ CpoKa, B Ciydyae NPHUHSATHS B OTHOIICHUM HEro B
YCTAaHOBJICHHOM TMOPSJIKE PEIICHUs O MPU3HAHUU 0e3pabOTHBIM 00€CTIeUHBAIOTCS
oOimue rapaHTuu B cdepe 3ammThl OT 0e3pabOTHIBI Ha PaBHBIX OCHOBAaHUSIX C
0e3paboTHBIMU TpaKJIaHaMU HUHBIX Kareropui. K ymciy Takux rapantuii 3akoH
Poccuiickoit ®denepanun «O 3aHsTOCTU HaceneHus B Poccuiickoit Deneparuny»
OTHOCHUT TIPEJOCTABJICHUE OpraHaMH TOCYJapCTBEHHON CIIY»KOBbl 3aHSATOCTHU
HaceJeHus OeCIUIaTHBIX KOHCYJbTalMi, OecruilaTHOW WH(OpMauu U yCIYT,
KOTOpBbIE CBSI3aHBI C MPOQECCUOHATLHON OpUEHTAllUeH, B LIENsIX BbIOOpa chepsl
NEeSATeTbHOCTH (mpodeccun), TPYJIOYCTPOUCTRA, BO3MO>KHOCTH
npodeccroHaIbHOro 00ydeHus; THPOPMUPOBAHUE O TOJOKECHUHN HA PhIHKE TPY/a;
OecriaTHOE TMOJYyYEeHHE YCIAYr IO COJSHCTBUIO B TIepee3/ic W TEpecesieHUU B
IPYTYI0 MECTHOCTh IS TPYIOYyCTPONCTBA, ICHUXOJOTUUECKOW TMOAJNEPKKE,
npodeccuoHaIbHOMY OOYYEHHMIO U JIOMOJHUTEIBHOMY TPO(ecCHOHATBEHOMY
00pa30BaHUIO O HANPABJICHHUIO OPraHOB TOCYNAPCTBEHHOM CIYXObI 3aHATOCTH
HacelneHus: (FpakJaHaM, YBOJCHHBIM C BOCHHOW CIYKObl W TPHU3HAHHBIM
0e3pabOTHBIMHM, TPABO MPOUTH TpodeccHoHabHOE OOYYeHHE U TOJIYYHUTh
JIOTIOTHUTENIbHOE  MPO(EeCCHOHANbHOE  00pa3oBaHHE  MPENOCTaBISIETCS B
NPUOPUTETHOM TMOPSAKE); OecriaTHOE MEIUIIMHCKOE OCBUACTEIHCTBOBAHUE MPH
HaIpaBJICHUN OpPraHaMU TOCYAAPCTBEHHOW CIIYKObI 3aHSTOCTH HACEJICHUS s
MPOXOKEHUST MPOGECCUOHAIBHOTO O0YUYCHUS WM MOJTYYEHUS! JOTOIHUTEIHHOTO
npodeccuoHansHOTO 00pa30BaHMs; Y4YacTHE B OIUIAYMBAEMBIX OOIIECTBEHHBIX
paboTax, OpraHMU3yeMbIX OpraHaMd TOCYJapCTBEHHON CIYKObl 3aHITOCTU
HACeJICHUS B IENIIX 00eCcTieueHNsI BpEMEHHOM 3aHITOCTA 0€3pab0THBIX IpaKIaH, U
ap. (ctateu 9, 12, 23 u 24).

Bwmecte ¢ Tem mpu HazHaueHWHM TOcoOUMs mo Oe3paboTuile TpakJIaHUH,
YBOJICHHBI C BOCHHOM CIIY)KOBI 1O MPU3BIBY B CBS3M C WCTEYCHUEM €€ CPOKa,

paccMaTpuBacTCA OPraHOM FOCYHapCTBCHHOfI CJ'Iy>K6I)I 3aHATOCTH HACCJIICHUA — B
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3aBUCUMOCTH OT OCYILIECTBJIEHHUS B MEPUOJ, MPEAUIECCTBYIOIIMN MPU3BIBY Ha
BOCHHYIO CIYyXOy, TPyAOBOH HJIM MHON AEATENBHOCTH — JUOO KaK BIEPBbIE
ULy paboTy (paHee He pabOTaBIIHIT), THOO KaK CTPEMSIIHIICS BO30OHOBHUTD
TPYJOBYIO JESATEIBHOCTh MOCJE JJIUTENbHOro (00Jiee OJHOrO roja) NepephiBa,
aub0  KaK  TOPEeKpPaTUBIIMKA  WHIWBHUAYAJbHYIO  IPEANPHHUMATEIHCKYIO
NESTEJIbHOCTh B YCTAHOBJIEHHOM 3aKoHoAaTenbcTBOM Poccuiickoin Penepauuu
nopsinike. COOTBETCTBEHHO, B JIOOOM ciydae mnocobue mo Oe3paboruie
Ha3HayaeTcsl TaKUM TpakJaHaM JULIb B pa3Mepe €ro MUHUMAaJIbHOW BETUYUHBI
(a63an mepBbiit myHkTa 2 ctathu 30 u nmyHKT 1 crarbu 34 3akona Poccuiickoit
denepanun «O 3aHATOCTH HaceseHus B Poccuiickoit deneparuuy ), mpuyem s
BBIMIJIATHI MOCOOUSI B TaKOM pa3Mepe rpa)xJaHaMm, KOTOpble 10 NpHU3bIBa Ha
BOCHHYIO CTyk0y paboTayiu mo TpyJ0BOMY JIOTOBOPY, HE UMEIOT IOPUIMYECKOTO
3HAYEHUsSI HU TMPOJIOKUTEIBHOCTh TPYAOBON JEATEILHOCTH, HU OCHOBaHUE
YBOJILHEHHS ¢ pabOTHI.

Takum o0Opazom, NelcTByIOIIEe MPaBOBOE peryJinpoBaHue
pacmpocTpaHsieT Ha Tpa)xJaH, MPOIISANINX BOCHHYIO CIIyXO0y MO NPU3BIBY U
MOCJI€ YBOJBHEHHS CO CIYKOBI B CBSI3U C UCTEUEHUEM €€ CpPOKa MPU3HAHHBIX B
YCTaHOBJICHHOM TOpPsJIKe 0e3pa00THBIMHU, 0Aa30BBIM YPOBEHb OOIIUX TapaHTHH B
cepe 3amuTel OT 0€3pabOTHIIBI, KOTOPHIE MPEIOCTABIAIOTCS JTIOOOMY JIHILY,
NpU3HAHHOMY O€3pa0OTHBIM, W TPH ATOM BKJIIOYAIOT BBHIIJIATY IMOCOOUS IO
06e3paboTuiie TUIb B MUHUMAJIBHOM Pa3Mepe, a TakKe JOTOJIHUTEIbHBIE MEpHI,
HaIlpaBJICHHbIE Ha OOeCleueHHe TPYJIOyCTPONCTBA MMEHHO JaHHOM KaTeropuu
rpaxkaaH.

5. Kak neonHokpatHo yka3biBan Konctutyuumonssii Cya Poccuiickoit
@enepanyy,  yCTaHABIMBAaEMble  3aKOHOJATEJEM B COOTBETCTBHHM  C
KOHCTUTYILIMOHHBIMH TPEANUCAHUSIMU TOCYJAapCTBEHHBIE TapaHTHUH pealu3aluu
npaBa Ha 3alIUTY OT 0e3pabOoTHIIbI JOJKHBI OBITh OCHOBAHBI HA YHHBEPCAJIbHBIX
NPUHLUIIAX CIPABEIIUBOCTUA M IOPUINYECKOTO PABEHCTBA; MPU PABHBIX YCIOBHSIX
CyOBEKTHI ITpaBa JAOKHBI HAXOAUTHCSA B PABHOM IOJIOKEHUH, €CIIN KE YCIOBHS HE

SBJISIIOTCSL PaBHBIMHU, (eJlepaibHbIil 3aKOHOJATE b BIPABE YCTaHABINBATH JJISI HUX
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pa3IUYHbBINA MPaBOBOM CTATYC; PABEHCTBO IMEpE]l 3aKOHOM U CYJIOM HE HCKIIOYaeT
(pakTUYECKUX pa3IUuuidl M HEOOXOJUMOCTh MX Yy4eTa 3aKOHOAATENeM, OJHAKO
paznuuusg B YCIOBUSX NPUOOPETEHHUS U pealu3allid OTIAEIbHBIMU KaTErOpHUsIMU
IpakJiaH TOT'0 WJIK UHOTO MpaBa HE JOJDKHBI BBOJAUTHCS MPOU3BOJILHO: KaK CIeayeT
3 Koncturyuun Poccuiickoit @enepanuu, B TOM 4ucie €€ ctatb 55 (yacts 3),
TaKUe pa3audusi JOMYCTUMBI, €CJIM OHU OOBEKTHUBHO OMpaBAaHHbI, 000CHOBAaHbI U
PECIeAYIOT KOHCTUTYIIMOHHO 3HAYUMBIE 11EJTH, a UCTIOb3YEeMbIe JIJISI TOCTUKEHUS
ATUX IIeJIeH MPaBOBbIE CPEACTBA COPA3MEPHBI UM.

[Ipu ocyiiecTBIECHUN MPABOBOTO PETYJIUPOBAHUS OTHOLIEHUW B cdepe
3amUTHl OT 0€3paboTHIlBl ¢ y4acTHEM JIHUIl, MPOIICANINX BOSCHHYIO CIYXOy IO
npu3biBy, (QeaepanbHblii  3aKOoHOJATeNb 00s3aH  COONIOAaTh  YKa3aHHBIC
KOHCTUTYIIMOHHBIE TMPUHIUIBI, C TEM YTOOBI 00ECIeYuTh y4yeT (PaKTHUEeCKUX
pazIuuuii MEXIy rpa)xaaHaMH, YBOJICHHBIMU C paOOThI B CBSI3M C MPHU3BIBOM Ha
BOCHHYIO CIYyXOy # J00OpOCOBECTHO UCIIOJIHUBIIUMH KOHCTHUTYIIHOHHYIO
o0s3aHHOCTH 1O 3amute OTedecTBa, U TEMU JIHMIAMHU, KOTOPbIE HE CTPEMUIUCH K
NPOJOJIKEHUIO  TPYIAOBOM  JEATEIBHOCTH U OOpaTWIUCh B OpPraHbl
rOCy/IapCTBEHHOM CITY>KOBI 3aHATOCTH HACEJICHUS CITYCTS JUIUTEILHOE BPEMS MOCIIe
YBOJIbHEHUS, WIH JIMIIAMU, YBOJEHHBIMHU 32 HApyLICHHE TPYAOBON IUCLMILIUHBI
60 qpyrue BUHOBHBIC IEUCTBHUS.

Mexny TeMm, ycTaHaBiuBas B 3akoHe Poccuiickoit ®enepamuu «O
3aHATOCTH HaceneHuss B Poccuiickon @Penepanun» NOPSIJOK HCUUCICHUS
pasmepa nocobus mo 6e3pabotuiie, dhenepanbHbd 3aKOHOIATENb HE MPUHSIT BO
BHUMAaHHE  KOHCTUTYIIMOHHO  3HAayuMMble  OOCTOSTENbCTBA,  KOTOPHIMU
oOycrmoBnuBaeTcsi MpeBbIIAOMMUN 12  MecsieB TmepepblB B TPYAOBOM
NESITEIbHOCTU TaKUX TPakJaH, PaBHO KaK M HEBO3MOXKHOCTh UX OOpalleHUsl B
MepUoJ, TPOXOXKACHUS BOCHHOW CIyX)Obl 1O TPHU3BIBY B  OpTraHbI
TOCYy/IapCTBEHHOW CIy)XOBI 3aHATOCTH HACEICHUS C IEIbI0 MOIyYCHUS
CONCUCTBUS B TPYIOyCTpocTBe. B pe3ymbTare CpOK BOCHHOW CIIYXKOBI TIO

IIPU3bIBY HC HCKIHYACTCA HU3 HUMCIHOLICTO HWPHUIWYCCKOC 3HAYCHHUC IJIA
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Ha3HayeHHUsi MmocoOusi mo Oe3paboTulle Nepuojia mepepbiBa B TPYJIOBOM
NeSITeTbHOCTH.

COOTBETCTBEHHO, MPU MOJYYEHHH MOCOOMs Mo 0Oe3pabdoTuile TIpakaaHe,
KOTOpbI€ IO YBOJIbHEHHUS B CBSI3M C NPHU3BIBOM Ha BOCHHYIO CIY>KOy uMenu
OIUIauMBaeMyI0 paboTy HEe MeHee 26 Heslellb Ha YCIOBUSX MOJIHOTO paboydero JHs
(mosHOM paboyeil Hellen) UK Ha YCJIOBUSX HEMOJIHOTO padovero JHs (HEMmoJIHOM
paboueil Hesenu) ¢ repecueToM Ha 26 Hejenb ¢ MOJTHBIM pabodyrM JHEeM (TIOJTHOM
paboueii Hejiee) U mociie YBOJIbHEHUSI C BOGHHOU CITYKOBbI B CBSI3U C UCTEUEHUEM
€e CpOKa pelIuiu MPOJOIKUTh TPYAOBYIO JEATEIBHOCTb, — 0€30THOCHUTENILHO K
TOMY, YTO TEpPEpPhIB B TPYJAOBOM ACATEIHLHOCTH, a TAaKXKE€ HEBO3MOXXHOCTh HX
oOpaiiieHusi B TeueHHe 12 MecsameB cO JIHS YBOJIBHEHHUS C TOCJIEIHET0 MecTa
paboThl B OpraHbl TOCYJAPCTBEHHOM CIyKObI 3aHSATOCTH HACEJICHHUS OBbUIH
00yCJIOBJIEHBI HEOOXOIMMOCTHIO BHITIOJTHEHUSI KOHCTUTYIIMOHHOM 00SI3aHHOCTH TI0
sammute OTedecTBa, — OKA3bIBAKOTCS B TOM JK€ IOJOKCHHHM, YTO WM JIWIA, HE
IPOSIBUBIIKME 3aMHTEPECOBAHHOCTU B IMPOJOJIKEHUU TPYAOBOM AEATEIBHOCTU B
TEYeHHE JUIUTENIbHOTO (00Jiee OJHOro roja) Mnepuojia Mmociie yBOJbHEHUS JTUOO
YBOJICHHBIE 3a HapyIICHWE TPYAOBOM MNHWCIUIUIMHBI WA Jpyru€ BHHOBHBIE
NEVCTBUS, IPENYCMOTPEHHBIE 3aKOHOATEILCTBOM Poccuiickon deaepanuu.

Takoe mpaBoBOoE€ pETYJIMPOBAHUE HE OTBEYAET KOHCTUTYLUHUOHHBIM
OPUHIUIIAM CIIPABEIJIMBOCTH M PABEHCTBA M OrPAHUYMBAET IPABO YKA3aHHOU
KaTeropuu Tpa)JIaH Ha 3aluTy oT 6e3pabortuibl. He cormacyeTcs OHO U ¢ IENbI0
MPOBOJAMMOM  TOCYapCTBOM  TMOJHMTHUKH 1O TMOBBIIIEHUIO TMpECTHXa U
MPUBJICKATEILHOCTH BOCHHOW CIYKOBI MO TMPHU3bIBY (MOAIMYHKT «O» TyHKTa 2
Vka3za Ilpe3ugenta Poccuiickoit @enepauun ot 7 maga 2012 roma Ne 604 «O
JTadbHENIIIEeM COBEPIICHCTBOBAHUN BOCHHOM CIIy»KObI B Poccuiickoit deaeparumny,
denepanpabiii 3akoH 0T 2 utoig 2013 roga Ne 170-D3 «O BHeceHHHM N3MEHEHUN B
OTJEJIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoint deaepannu B 4acTH peain3anuu
Mep MO TMOBBIIICHUIO MPECTUX A W MPUBJIEKATEILHOCTH BOECHHOM CIIY:KOBbI MO

MIPU3BIBY» ).
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Kpome Toro, rpakmane, KOTOpble UMEIN OIUIAYMBAaeMYI0 pabOTy HE MEHee
26 Hejenb Ha YCIOBUSX MOJHOTO paboyero AHs (MOTHOW pabouel HeAenn) Wik Ha
YCJIOBUSIX HEMOJIHOTO pabouero JiHs (HEMOJHON paboueil Helelin) ¢ epecyeToM Ha
26 Hemenb C MOJHBIM pabouuM gHeM (TOJHOM paboueil Henmenei), HO ObUTH
BBIHYKJICHBI TIPEPBATh CBOIO TPYJIOBYIO JACATEIBHOCTD B CBS3H C HEOOXOMMOCTHIO
BBITIOJTHEHUST KOHCTUTYITMOHHOW 00si3aHHOCTH 1o 3amure OTedecTBa, mNpu
oOecrieyeHuu nocodueM mo 6e3paboTuie HE MOTYT OBITh MOCTABJICHBI B XYJIIEE
MIOJIO)KCHHE 110 CPABHEHUIO C TEMHU T'PaKJaHAMHU, KOTOPhIC MMEIIA OTUIAYNBaCMYO
paboTy TOW K€ TMPOJOJDKUTEIBHOCTM U B TEeUeHHE 12  MecsIles,
NPEIIISCTBOBABIINX Hadaly 0e3paO0THIIbI, OBLTH YBOJICHBI 110 HHBIM OCHOBAHHSM,
TaK)Ke HE CBSA3aHHBIM C UX BUHOBHBIMH JICHCTBHSIMU.

Kak Te, Tak m apyrue rpaxjaaHe, UMes OIUIAYMBaeMyi0 pabOTy B TCUCHHUE
YKa3aHHOTO IOPUIWYECKH 3HAYMMOT'0 Iepuojia, (PaKTUYCCKH OKa3hIBAIOTCS B
OJIMHAKOBOHW CHUTyallH, 0OYCJIOBIICHHON yTpaToi pabOThI MO OCHOBAaHHSAM, HE
CBSI3aHHBIM C UX BUHOBHBIMU JEHUCTBUSAMH, U NMOTOMY JOJDKHBI 00ECTIEUUBATHCS
nocobueM 1o Oe3paboTuile Ha TMEPUOJ] TOUCKA TOAXOAAIIEeH pPadoTHI,
UCYHUCIIAEMBIM [0 aHAJOTUYHBIM TpaBwiaM. JIaHHBIA BBIBOJI COTJACYETCs C
npaBoBoii no3unueir Koncruryunonnoro Cyzaa Poccuiickoit @enepaiuu, B CUITY
KOTOPOi coburoIeHne KOHCTUTYIIMOHHOTO IpUHIIUATIA pPaBEHCTBA,
rapaHTUPYIOMIETO 3alUTy OT JIIOOBIX opM AUCKpUMHUHAIIMU B cepe Tpyna u
3aHSATOCTH, O3HAYaeT, MOMUMO IPOYEro, 3ampeT BBOAUTH TAKHUE pPa3IUuUs B
npaBax JHI, MPUHAIJICKANUX K OJHOW M TOW XK€ KAaTeropuH, KOTOphIE HE
UMEIT OOBEKTUBHOrO W pasymHoro omnpaBaanus (IlocranoBienue ot 22
okTsa6pst 2009 roga Ne 15-11, Onpenenenue ot 29 oxtsa0ps 2009 roga Ne 1106-
0O-O u np.). AuddepeHumanus xe B MOPSAAKE OMPEACICHHS pazMepa Mmocoous
no 0Oe3paboThile yKa3aHHBIX KaTETOPUH TpakJaH, OOyCIOBICHHAs B JaHHOM
ClIydyae MOMEHTOM OOpaIleHusi B OpraHbl TOCYIapCTBEHHOUN CIYKOBI 3aHATOCTH
HAceJICHUS — MPUTOM YTO Y JIHII, MPOXOISIIIIUX BOCHHYIO CIIY>KOY 1O TIPU3BIBY, B
TEYEHHE BCETO MEePHO/Ia TAKOH CIy)KOBI OTCYTCTBYIOT KaK NMPaBOBHIE OCHOBAHUS,

TaK U peajibHasi BO3MOKHOCTh OOpallleHUs] B OpPTraHbl TOCYAapCTBEHHOM CIIyKObI
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3aHSITOCTU HACEJCHUS, — HE UMEET OOBEKTUBHOTO U PA3yMHOI0 OMpaBlaHusl, HE
OTBEYAET KOHCTUTYIIMOHHO 3HAYUMBIM II€JIIM U HE MOXET OBbITh MpHU3HAHA
JNOMYCTUMOM.

Takum oOpa3oMm, B3aMMOCBS3aHHbIE MOJIOXKEHUs TNyHKTa 1 crtateu 33 u
nyHkta 1 craten 34 3akoHa Poccuiickoin @enepanun «O 3aHATOCTA HACEICHUS B
Poccuiickoit  ®enepanun» He CcooTBeTCTBYIOT KoHctutynuu Poccuiickoit
®deneparnuu, ee cratbsim 7, 19 (wacts 1), 37 (wacts 3) u 55 (acts 3), B TOM Mepe, B
KaKOM B CHCTEME JCHCTBYIOIIETO MPABOBOIO PETYIMPOBAHUS OHHU TO3BOJISIIOT
3aCUMTHIBATh CPOK BOCHHOM CIIY>KOBbI MO MPU3BIBY B MEPUOJ TIEpEPhIBA B TPYI0BOU
NEATeIbHOCTH B LENAX OMpejesieHusT pa3Mepa mocoduss mo Oe3paboruiie
rpakJiaHaM, KOTOPBIE J0 YBOJIbHCHUSI B CBSI3M C MPU3BIBOM HAa BOCHHYIO CITYXOY
UMeNIM OIUIauYuBaeMyl0 paboTy HEe MeHee 26 Helnelb Ha YCIOBUAX ITOJIHOTO
pabouero gHs (MMOJTHOM paboyelt Heenn) WK Ha YCIOBUAX HEMOJHOTO pabovero
THs (HETIOJTHOM pabodeil Heaenu) ¢ mepecueToM Ha 26 HeJeb ¢ MOJHBIM padoyum
nHeM (TTOJTHOM pabodeit Heaeneit).

denepadbHOMY 3aKOHOJATENI0 HAIJIEKHUT — HUCXOId W3 TpeOOBaHUU
Konctutyunn Poccuiickorn @Penepauiii M € y4ETOM NPABOBBIX TMO3ULIHH,
BbIpakeHHBIX KoHcTuTynnonueiM CynoM Poccuiickoit denepainiu B HACTOSIIEM
[TocTaHOBNIEHUHU, — BHECTH B JICMCTBYIONIEE ITPABOBOE PETYJIMPOBAHUE OTHOILIECHUMN
B cdepe 3amuTel oT Oe3paboTHUIBI HW3MEHCHHMS, HaIlpaBJIE€HHBIE Ha €ro
COBEPIIIEHCTBOBAHUE B YaCTH, KacalolleWcs TMOpsaKa HCUUCIEHUS MOcoOus IO
6e3paborurie. IIpu 3ToM deaepanbHbIil 3aKOHOATEIh HE JUIIEH BO3MOXXHOCTH
YCTaHOBUTH CPOK, MPEIOCTABISIEMBIN JIsl 0OpallieHusl B OpraHbl TOCYIapCTBEHHON
CIy’)kObl 3aHSTOCTM HACEJICHUS 3a Ha3HAYeHHEM TMmocoous 1o Oe3pabortuiie
rpakjaHaM, YBOJICHHBIM C BOCGHHOH CITy>KOBbI IO TIPU3BIBY, B TEUEHHE KOTOPOTO 3a
HHMHU COXpPAaHSIETCSl IMPAaBO HA €ro HMCUYUCICHHE HCXOAS U3 CPEIHEMECSYHOTO
3apaboTKa 1O MOCIEeTHEMY MECTY PaOOTHI.

Hcxons u3 M310KEHHOTO U PYKOBOJCTBYSICh CTaThsIMU 471, 11, 72, 74, 75,

78, 79, 80 wm 100 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
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Koncturynmonnom Cyzae Poccuiickoit ®enepanumn», Konctutynumonneii Cyn

Poccuiickon Penepanuun

HIOCTAaHOBMHI:

1. Ilpu3HaTh B3aUMOCBsI3aHHbIE MOJIO0KEHUS NMyHKTa 1 ctatbu 33 U myHkTa 1
craten 34 3akoHa Poccuiickoin ®Penepaunn «O 3aHATOCTH HACEIEHUSA B
Poccniickoit ®denepauumn» He coorBeTcTByOmMMU KoHcruryuun Poccuiickoi
®deneparuu, ee cratbam 7, 19 (dacts 1), 37 (yacts 3) u 55 (dacts 3), B TOM Mepe, B
KaKOW B CHCTEME JCHCTBYIOIIETO MPABOBOIO PETYIMPOBAHUS OHHU TO3BOJISIIOT
3aCUMTHIBATh CPOK BOCHHOM CIIY>KOBI MO MPU3BIBY B MEPUOJ TIEpEPhIBA B TPYI0BOU
NEATeTbHOCTH B LENAX ONpeesieHusT pa3Mepa rMmocoduss mo Oe3paboruie
rpakJiaHaM, KOTOPBIE J0 YBOJIbHEHUSI B CBSI3U C MPHU3BIBOM HA BOSCHHYIO CIYXOy
UMeNIM OIUIauYuBaeMyl0 paboTy HEe MeHee 26 Helnelb Ha YCIOBUAX ITOJIHOTO
pabouero mHs (MOTHOM paboyelt HeIenn) WK Ha YCIOBUAX HEMOJHOTO pabovero
THs (HemoJIHOM paboueil Helenn) ¢ IepecueToM Ha 26 Helelb ¢ TOJHBIM pabodyum
nHeM (TTOJTHOM pabodeit Heaeneil).

2. CyneOHble TMOCTAaHOBJICHHS, BBIHECEHHBIE B OTHOIICHUM Tpa)KIaHUHA
HazapoBa Hwukonas AnekcaHapoBMYa Ha OCHOBAaHMHM B3aMMOCBSI3aHHBIX
nonoxkeHu myHkTta 1 crarebum 33 u nydkra 1 crareu 34 3akoHa Poccuiickoi
Oenepannu «O 3aHITOCTU HaceneHus B Poccuiickoit denepanniu» B TOH Mepe, B
KaKkoil OHM TMpuU3HaHbl HacTosmUM [lOCTaHOBIIEHMEM HE COOTBETCTBYIOIIMMU
Konctutynnu Poccutickonn deaepanuu, moiiiexxaTr IepecMoTpy B YCTAHOBIEHHOM
MOPSIAKE, €CIU JJIs1 ITOTO HET UHBIX MPENATCTBUM.

3. Hacrosimee [locTanoBneHrne OKOHYATENBHO, HE MOJICKUT 00KaIOBaHHUIO,
BCTyHaeT B CHJIy CO JAHS OQUIMAIBHOTO OIMyOJUKOBaHUS, JEHUCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYTrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

4, Hacrosmiee IToctanoBnenune MOJJICKUT HE3aMEJINTEIIBHOMY
onybOnukoBaHuto B «Poccuiicko razere», «CoOpaHMM 3aKOHOJATEIIbCTBA

Poccuiickoit @enepauun» u Ha «OduiuanbHOM HHTEPHET-OPTaie IPaBOBOMU



19

uHpopMaruy (WWW.pravo.gov.ru). [ToctaHoBiIeHHE JOIKHO OBITH OMYOJIMKOBAHO

takke B «BectHuke Konctutynmonnoro Cyna Poccniickoit @enepanum.

Koncruryunonssiii Cyn
Poccuiickoit @enepannun

Neo 19-T1



