OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKaze B MPUHIATHH K PACCMOTPEHHUIO KaloObl Tpa)xaaHUHA
[[IupokoBa Aunekces Hukonaesnua Ha HApYILIECHUE ero
KOHCTUTYIIMOHHBIX IIpaB 4YacTbl0 IepBod crarbu 412 VYrosoBHO-
npoueccyanbHoro kogekca Poccuiickon ®enepanuu

ropoa Cankr-IlerepOypr 25 ¢eBpans 2010 rona

Koncturyumonnsiii Cyn Poccuiickoit @enepanun B cocrase Ilpencenarens
B.J1.30pbkuHa, cynei  H.C.bonnaps, I''AT'amxueBa, HO.M.J/lanumosa,
JIL.M.Kapkopoii, I''A.)Kununa, C.M.Kazanuesa, M.N.Kneannposa, C./{.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, 0. 1.PynkuHa, H.B.Cenesnesa,
B.I'.Ctpeko3oBa, B.I'.fIpocnaBuesa,

paccMoTpeB 10 TpeboBaHmio TpaxkiaanuHa A.H.IllupokoBa Bompoc o
BO3MOXXHOCTH TPUHSTUS €ro kKajaoObl K PacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xano6e B Koncruryumnonnsii Cyn Poccuiickoit depeparuu
rpaxaanud A.H.IIInpokoB ocnapuBaeT KOHCTUTYLIMOHHOCTh YaCTH MEPBOM CTAThU
412 VIIK Poccuiickoit ®@enepaiuu, COTrJacHO KOTOPOW BHECEHHUE IMOBTOPHBIX
HAJ[30PHBIX K00 WJIM TMPEJCTAaBJICHUN B CyA HAJ30pPHOW HHCTAHIIMH, paHee
OCTaBHUBIINI MX 0€3 yJIOBIETBOPEHHUs, HE JomyckaeTcs. [lo MHEHUIO 3asBUTETS,
3Ta HOpMa MPENSATCTBYET OCYIIECTBICHHUIO MpaBa Ha JOCTYIl K MPaBOCYAHMIO,
BCIIEACTBUE 4Yero He coorBeTcTByeT crarbe S50 (wacts 3) Koncturynuum

Poccutickon ®@enepanumu.
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2. Kouctutyumonnsii  Cyn  Poccuiickoit ~ ®@enepauuu,  HU3y4uB
IIPEICTABICHHBIE MaTEpHANIbl, HE HAXOJIUT OCHOBAHMM [JIsl MPUHATHS JTaHHON
KaJI00bI K PACCMOTPEHHUIO.

Koncturynmonnsiii Cyn Poccuiickoit @enepanny paHee yKa3blBajl B CBOMX
pemeHusix, yrto 4dactb nepsas cratbu 412 VYIIK Poccuiickoit ®denepaunu He
IPENATCTBYET peanu3aliy MpaBa Ha CyJCOHYIO 3allUTy Ul FpaKaaH, YbH MpaBa
HapyIIEHbl B pe3yJbTaTe CyAeOHOW OIMOKM, MOCKOJIBKY HE HCKIIIOYAaeT Kak
10J1a4y Kajgo0bl OJJHUM U TE€M K€ JINLIOM B OJHY M Ty K€ Ha/I30pHYIO MHCTAHIIHIO
IpU YCIOBHM, YTO 3Ta KajoOa MPUHOCHUTCS IO HHBIM NPABOBBIM OCHOBAHMSM,
HEXENH XKajloba, paHee OCTaBJEHHas 0€3 YJIOBJIETBOPEHHUS, TaK W HCIPABICHUE
oOHapyXeHHOMU Cy/1eOHOM OMMOKK — B JIFOOOM ciydae, B TOM YMCIIE €CJIU jkamo0a
ABJIgeTCsl MOBTOpHOU (ompeneneHuss ot 8 Hos0ps 2005 roma Ne 401-O u ot 15
HOos10ps 2007 roga Ne 806-O-0).

Kpome Toro, B3ammocBsizaHHble TmojokeHus crareit 406 m 412 VIIK
Poccuiickoit ®enmepauny NOPENOCTABISIOT  JIIY BO3MOXHOCTH B CiIydae
HECOIJIacus C MOCTaHOBJIEHUEM CYAbM CyJla Ha/J30pHOW MHCTAHLIMU OO0 OTKa3e B
YIOBJIETBOPEHUH €TI0 HAA30PHOM Kan00bl 00OpATUTHCS K MPEACENATENIO ITOTO Cy1a
au00 ero 3aMeCTHTEIsIM C MpOoCch0oi 00 OTMEHE JaHHOTO TIOCTAaHOBJICHUS
(Onpenenenne Koncrurymmonnoro Cyna Poccutickoit denepanun ot 18 wuromns
2006 roga Ne 282-0), uro, Kak cieAyeT W3 NPEACTABICHHBIX MaTEpHAJIOB, U
czieJiaj 3asiBUTEb.

Takum oOpazom, yacts nepBas cratbu 412 YIIK Poccuiickoit @enepannu,
KaK HE CO3/arouias MPEensTCTBUN 3asBUTEINIO JJII HEOJHOKPATHOTO OOpalieHus B
Cyl HAJ30pHOM HMHCTAHLUHU, €CIU >Kajnoba NPUHOCUTCS MO HHBIM IPaBOBHIM
OCHOBAaHMSIM, a TaKXKe B cilyyae OOHapyXeHHUs CyAeOHOM OIIMOKH, HE MOXKET
paccMaTpHUBaThC KaK Hapyllarollas ero KOHCTUTYLMOHHbIE nipaBa. [IpoBepka xe
3aKOHHOCTH M OOOCHOBAHHOCTH MPUHATHIX IO €ro Jiely CyAeOHBIX peIIeHUuN B
KOMIIETEHIIIO Konctutynimonnoro Cyna Poccutickon Oenepauun,
onpeneneHHyro cratbeil 125 Koncrutynuu Poccuiickoit ®enepauuu U crtatbe 3
®denepanbHOr0  KOHCTUTYLMOHHOTO 3akoHa «O Koncturynmonnom Cyge

Poccniickon @enepanun», He BXOIUT.
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Hcxons W3 HM310KEHHOTO M PYKOBOJACTBYSCH 4YacTbio BTOpOMl ctarbu 40,
IIYHKTOM 2 4aCTH MEepBOM cTaThu 43, 4acThlo NepBOM cTatbu 79, cTaThsiMu 96 u 97
@denepanbHOro  KOHCTUTyHMOHHOro 3akoHa «O Korcturynmonnom Cygne

Poccuiickoit @eaepaunn», Konctutyunonnsiii Cya Poccuniickoit denepanun

onmpeaciaunli:

1. OTka3arh B NpUHSATUU K PACCMOTPEHHUIO Kallo0bl rpaxkaanuna [llupokosa
Anekcest HukonaeBuya, MOCKOJIbKY OHa HE OTBeuYaeT TpeboBaHusM DeepaibHOro
KOHCTUTYHHMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kaiioba B Koncruryrmonnsii Cya
Pocculickon @enepanuu NpU3HaAETCA JOIIYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®enepanuu 1o
JTAHHOM kajt00e OKOHYATEJIbHO U 00KaTOBAHUIO HE TIOIJICHKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 248-0-0O



