OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPUHATUM K PACCMOTPEHUIO JKajlo0bl TpaKJaHUHA
Ky3nenosa  Huxomas ~ MaprTelHOBHYa  Ha  HapylIeHUE €TI0
KOHCTUTYIIMOHHBIX TMpaB monoxeHusmu @DenepanpHoro 3akoHa «O
BETEPAHAX)

ropoa Cankr-IlerepOypr 25 ¢eBpans 2010 rona

Koncrturynmonnsii Cyn Poccuiickoit denepanun B cocrase Ilpencenarens
B.J1.30pbkuHa, cynei  H.C.bonnaps, I''AT'amxueBa, HO.M.J/lanumosa,
JIL.M.Kapkopoii, I''A.)Kununa, C.M.Kazanuesa, M.N.Kneannposa, C./{.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MagpuHa, 0. 1.Pynkuna, H.B.Cenesnesa,
B.I'.Ctpeko3oBa, B.I'.fIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuio rpaxknannHa H.M.KysnemoBa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @eneparuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Konctutyumonnsiii Cyn Poccuiickoit ®deneparyu
rpaxxgannd H.M.Ky3HeloB, npu3HaHHbI ydacTHUKOM Benukoit OTedecTBEeHHOM
BOWMHBI B COOTBETCTBUM C TOAMYHKTOM «3» MOJNyHKTa 1 myHkta 1 cratbu 2
®enepanbHOro 3akoHa oT 12 sHBaps 1995 roma Ne 5-®3 «O Berepanax»
(BOEHHOCHYKaIllUe, B TOM YHUCJIE€ YBOJEHHbIE B 3amac (OTCTaBKY), MPOXOAUBIINE
BOCHHYIO CIIy)kOy B BOMHCKHX YaCTAX, YUYPEKIEHUSAX, BOCHHO-y4e€OHBIX
3aBEJICHUSIX, HE BXOJMBIIUX B COCTAB JICUCTBYIOLIECH apMUU, B TIEpUO C 22 UIOHS

1941 rona no 3 centsiops 1945 roga He MEHee MIECTH MECAIIeB; BOCHHOCTYXKaI1e,
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HarpaxaeHHbie opaeHamu win megansiMu CCCP 3a ciryxOy B yKa3aHHBINA TEPUON),
IIPOCUT TOATBEPAUTh KOHCTUTYLMOHHOCTb ITOCTAHOBJIEHMS ['OCymapCTBEHHOIrO
komutera 000poHsl CCCP ot 28 utonst 1944 roga Ne 'OKO-6116 «O matepuanbHo-
OBITOBOM 00€CHEeYeHUH TeHEpajoB, aJMHUPATIOB, KOMHCCAPOB TOCYJapCTBEHHON
0€30MacHOCTH, KOMHCCApOB MUJIMIIMKM U cTapuiero oguiepckoro cocraBa KpacHoi
Apmun, Boenno-Mopckoro ®@mnota, Borick u opranoB HKBJ[ CCCP u HKI'b CCCP,
UMEIOIIUX CPOK BBICIYTH 25 JIeT U 0oJiee, 3a4MCIIIEMbIX B 3a1aC I YBOJIbHIEMBIX B
orcTaBky» U Ykaza llpesnguyma BepxoBHoro Cosera CCCP ot 9 mas 1945 rona
«O06 yupexnenuu menanu «3a nodexy Han ['epmanueii B Benmkoit OtedecTBEHHOM
BorHE 1941-1945 rr.», a Takke NPOBEPUTH KOHCTUTYLIMOHHOCTH ITIPUMEHEHHBIX B €TI0
nene nonoxennii denepanbHoro 3akoHa «O BeTepaHax».

[To muenwuto 3asButens, @enepanbHblii 3aK0H «O BETEPaHax» MPOTUBOPEUUT
Koncrutyuu Poccuiickoit ®enepaiiiu, MOCKOIbKY UM BBEAEHO HEOOOCHOBAHHOE
pasrpaHu4eHe Y4acTHUKOB Benukoil OTeuecTBEHHOM BOMHBI — B 3aBUCHUMOCTH OT
MPOXOXKJICHNUS UMH CIY>KObl B BOCHHBIM MEPUOJ B COCTaBE JIEHUCTBYIOLIEH apMUU
au00 B THULy — Ha pa3Hble KATETOPUM U ONPENEJICHHE B CBSA3M C ITUM A
YYaCTHHKOB BOWMHBI M3 YMCJIA BOECHHOCIY)XAIIMX, YKa3aHHBIX B IOAIYHKTE «3)»
noanyHkra 1 myHkta | crateu 2 gaHHoro denepanbHOrO 3aKOHA, MEHBIIETO
o0beMa JIbroT, YeM 3TO YCTAHOBJEHO I BCEX IPYIMX KAaTEeropuil y4yaCTHHKOB
Bemukoit OteuecTBEeHHOM BOMHBI. 3asBUTEIb IIOjJaraeT, 4YTo OH, Kak
HarpakJeHHbIN Menanbto «3a modeny Hana ['epmanueit B Benukoit OteuecTBeHHON
BoiiHEe 1941-1945 rr.» ®W wuMeBMH MpPaBO Ha JIBIOTHI, YCTAHOBJICHHBIE
nocTta”oBiienueM ['ocynapcreeHHoro komurera 00oponsl CCCP ot 28 utons 1944
roga Ne 'OKO-6116, nomkeH umeTh craTtyc ydyacTHuka Benukoit OteuecTBeHHOU
BOITHBI, MPOXOAMBILIETO CIIYX0y B IEHCTBYIOIICH apMUH.

2. Koncruryumonnsiit Cyn Poccuiickoit @enepanum, U3y4uB MPEACTABICHHBIC
H.M.Ky3HenoBeiM Marepuanbl, HE HAaXOAUT OCHOBAHUM ISl TMPUHATHS JAHHOU
XKaJI0ObI K pACCMOTPEHHUIO.

2.1. CornacHo ctatbsiM 96 u 97 ®@enepanbHOTO0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturyunonnom Cyne Poccuiickoit ®denepauun» TrpaxJaHUH BIIPABE

oopatuthcs B Koncturymmonnsiii Cyn Poccuiickoit denepanun ¢ xaao0oil Ha
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HapyIIeHWe CBOMX KOHCTUTYITMOHHBIX MPaB U CBOOOJ 3aKOHOM W Takas ’kajoba
NpU3HAETCS JOMYyCTUMOM, €CIM €ro KOHCTUTYIIMOHHBIE TIpaBa M CBOOOIBI
3aTParvBarOTCs MPUMEHEHHBIM WM MOJJIEKAIIUM NPUMEHEHHUIO B JIENIE 3asIBUTEIS
3aKOoHOM. M3 3TOro cnemyer, 4To BOIPOC O MOATBEPKIACHUH KOHCTUTYLIHOHHOCTH
TOTO WJIM MHOTO HOPMAaTHUBHOTO akTa Mo >kajnobaMm rpaxaaH KoHCTUTYITMOHHBIM
Cynom Poccuiickoit ®enepamuu paccMoTrpeH ObITh He MoxkeT (OmpeneneHue
Koncrurynmonnoro Cyna Poccuniickoit @enepanuu ot 15 utons 2008 roga Ne 400-
0-0).

2.2. Koncturyunonnsii Cyxa Poccuiickont ®denepanuu, Kacasch B CBOHX
pemieHusx Borpoca o0 ycraHoBineHnn denepanbHbiM 3ak0HOM «O BeTEpaHax» JJis
pa3HBIX KaTeropuid y4acTHUKOB Benukoil OTE4eCTBEHHOW BOWHBI PA3IMYHOIO
o0beMa Mep COLIMATIBHOM 3alIUThI, YKa3bIBAJI CIEAYIOIIEE.

YCTaHOBJICHHE 3aKOHOJATENIEM PA3JIMYHBIX MEpP COLMAJIBbHOW 3aIllUThI
ydyacTHUKOB Benukoii OTeuecTBEHHONW BOWHBI CBHUIECTENBCTBYET 00 0cC000M
roCyJIJapCTBEHHOUW MOjAepKkKe (POHTOBUKOB, MPUHUMABIIUX y4acTHE B OOEBBIX
JENUCTBUSX, a TAKXKE JIUII, HATPaXJACHHBIX MeIalblo «3a 00opony JlenuHnrpana», u
WHBAJIMJIOB C JIETCTBA BCJICJACTBUE PAHCHUS, KOHTY3MU WJIU YBEUbs, CBS3aHHBIX C
0oeBbIMU JIeHicTBUsIMU B miepuoja Benukoit OteuecTBeHHOW BoWHBI 1941-1945
roJI0B, U OCHOBAaHO Ha OOBEKTHUBHBIX KPUTEPUAX. TaKue pazIuyusi HE MOTYT
paccMaTpuBaTbCs KaK HaIPaBICHHbIE HA IIPOTHUBONOCTABICHHUE JAPYr APYry
OTHEJIbHBIX KAaTEropuil YYaCTHHKOB BOWHBI, YIIEMJICHHE IpaB WIH YMaJCHUE
JIOCTOMHCTBA JINYHOCTH T€X M3 HUX, KTO yKa3aH B MOIIYHKTE «3» MOANMyHKTa |
nyHkra 1 crarem 2 ®enepanbHoro 3akoHa «O BeTepaHax» (OmnpeaeracHus
Koncrurynmonnoro Cyna Poccuiickoit @enepanuu ot 11 anpens 1997 roga Ne 40-
O, ot 20 HOs16ps1 2003 roga Ne 435-0, ot 21 nexadbps 2006 roga Ne 603-0).

Perienne ke BOmpocoB 00 OTHECEHUM Y4acTHUKOB Bemnkoit OteuecTBeHHON
BOMHBI K TOM WJIM UHOW KaTErOpUr C y4€TOM KOHKPETHBIX 00OCTOSITEIHCTB HE BXOIUT
komnereHMio KonctutyuuonHoro Cyna Poccuiickori ®enepaiuy, Kak OHa
onpeneneHa B crarbe 125 Konctutynmuu Poccuiickoit @epepaiuu U crtathe 3
@enepanbHOr0  KOHCTUTYUMOHHOrO 3akoHa «O Konctutynmumonnom Cyge

Poccniickon @enepannm.



4

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSICh 4YacTbio BTOpoM crtaThu 40,
MYHKTOM 2 4acTHu MepBoi ctaThu 43, yacThio nepBoiil crarbu 79, ctathsimu 96 u 97
@enepanbHOro  KOHCTUTYHMOHHOro 3akoHa «O Koncrurynmumonnom Cyge

Poccuiickoit @eaepaunn», Konctutyunonnsiii Cya Poccuniickoit denepanun

onmpeaciaunli:

1. OTka3aTh B IPUHATHH K PACCMOTPEHHUIO Kano0bl rpaxkaannHa Ky3Henosa
Hukonass MapTeiHOBHYA, TOCKOJBKY OHa HE OTBeYaeT TpeOOBaHUSIM
@enepanbHOr0  KOHCTUTYHHMOHHOTO 3akoHa «O  Konctutynmmonnom Cyge
Poccuiickoii  ®enepanyn», B  COOTBETCTBUM C  KOTOPBIMH  kajoba B
Konctutynunonnsiii Cyx Poccuiickoit @enepanuy npu3HAETCA Oy CTUMOM.

2. Omnpenenenne Koncrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o
JaHHOM ajto0e OKOHYATEJIbHO U 00KaJI0BAHUIO HE MOJIICKHT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @eneparuu B./1.30pbkuH

Ne 170-O-O



