OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NMPUHATUU K PACCMOTPEHUIO KajloObl rpakaaH AJjekceeBa
Hukonasa Anexcanaposuya, baesa Hukonas Bukroposuua u ®@enotoBoii
Nprabl boprucoBHBI HA HAPYIIEHUE UX KOHCTUTYIIMOHHBIX MPAB CTATHEN
4 3akona Ps3anckoil obnactu «O 3amuTe HPABCTBEHHOCTH IETEH B
Psaszanckoii obmactu» u cratbeil 3.10 3akona Ps3anckoi obnactu «O0
aAMUHUCTPATUBHBIX TPABOHAPYIICHHUSIX)

ropon Cankr-IletepOypr 19 auBaps 2010 roga

Konctutynmonnsiit Cyn Poccuiickoit ®denepaunu B coctase IIpencenarens
B.J1.30pbkuHa, cynei  H.C.bonnaps, I''AT'amxueBa, HO.M.J/lanumosa,
JIL.M.Kapkopoii, I''A.)Kununa, C.M.Kazanuesa, M.N.Kneannposa, C./{.Kus3ena,
JI1.O.Kpacasuukosou, C.I1.Maspuna, FO./[.Pynkuna, H.B.CenesneBa, A..Cnussl,
B.I'.Ctpeko3oBa, B.I' . SIpocnaBuesa,

3aciylmiaB B IUIEHAPHOM 3acelaHuu 3akntoueHue cyabu [.A.I'amxuena,
MPOBOJIUBIIET0O HA OCHOBaHWUU cTaThu 41 @enepalbHOrO0 KOHCTUTYLIMOHHOTO
3akoHa «O Koncturyunonnom Cyne Poccuiickoit @enepanunny» npeaBapuTesbHOE

n3zydeHue xanoos! rpaxkaan H.A.AnekceeBa, H.B.baesa u .b.®enotoBoi,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Konctutyuumonnsii Cyxn Poccuiickoit ®@enepauuu
rpaxnaane H.A.AnekceeB, H.B.baece u W.b.®enoroBa mnpocaT MNpuU3HATH
npotuBopevamiumMu ctathsaM 19, 29 u 55 (wacte 3) Koncturyuuu Poccuiickoit
®denepanuu cratbio 4 3akoHa Ps3anckoit obmactu ot 3 anpenst 2006 roga Ne 41-
O3 «O 3amure HpaBCTBEHHOCTH JeTeil B Psi3anckoil o0macTuy», COrjaacHO KOTOPOit

HY6JII/I‘{HBIG HCﬁCTBHH, HaIlpaBJICHHBIC Ha IIpoImaranjgy TIOMOCCKCyalln3mMa



2

(My>enoKCTBa W JIeCOMSHCTBA), HE nomyckaitorcs, u ctarbio 3.10 3akona
Ps3anckoii o6mactu ot 4 nekadps 2008 roga Ne 182-0O3 «OO6 amMUHUCTPATUBHBIX
MIpaBOHAPYIICHUSIX), COTIIACHO KOTOPOH MyOJIMYHbIE EHCTBUSI, HAIIpaBJICHHbIC Ha
IpornaraHgy TOMOCEKCyalnu3Ma  (MYXKEJNIOXKCTBa U JIECOMSHCTBA)  Cpenu
HECOBEPILICHHOJIETHNUX, BIIEKYT aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTh B BHJIE
mrpada.

Kak cnenyer U3 npeacTaBiaeHHBIX MaTEPHAIOB, IOCTAHOBIEHUEM MHUPOBOIO
CyJlbU, OCTaBJIEHHbIM 0e3 u3MeHeHus pemieHneM OKTSOpbCKOro pailoHHOTO cyza
ropoga Pssann, W.b.®enoroBa m H.B.baeB, nemoncTpupoBaBIIKE PSAIOM CO
3JTaHUEM IIKOJIbI MJIAKaThI ¢ TeKCTaMu «['OoMOceKCcyanu3M — 3T0O HOpMaJIbHO» U « 51
TOpXKYCh CBOEH TOMOCEKCYaJIbHOCTBbIO», OBLIM TpU3HAHBI BHUHOBHBIMU B
COBEPILIEHNUN aIMUHUCTPATUBHOTO MPABOHAPYUIEHUS, IPETYCMOTPEHHOTO CTAThEH
3.10 3akona Ps3anckoit o6mactu «O0 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUIX).

Pemennem CoBetckoro pailoHHoro cyaa ropona Psa3anu ot 23 anpens 2009
rojla, OCTaBJICHHBIM 0€3 W3MEHEHHsS OIpEAEeICHUEM CYIeOHOW KOJUIETUH I10
rpaXIaHCKUM JnenaMm Ps3anckoro o6iactHoro cyaa ot 1 umroms 2009 roma, co
CChUIKOM Ha cTaThblo 4 3akoHa Psaszanckoi obnactu «O 3amure HPaBCTBEHHOCTH
nereil B Ps3anckoil obOmacti» u crathio 3.10 3akona Ps3anckoit obmactu «O0
aJIMUHUCTPATUBHBIX TMPABOHAPYIIEHUAX» OBLIO OTKAa3aHO B YJIOBICTBOPCHHUH
xanoobl H.A.AnexceeBa Ha OTKa3 aJMUHUCTpallMd ropoaa Ps3zanu B
COTJIACOBAHUM MPOBEACHUS 3asIBJICHHBIX UM IIECTBUI U MUKETUPOBAHUS.

2. CornacHo ctatbe 2 Koncrturynuu Poccuiickoit denepainuu 4eaoBeK, ero
npaBa M CBOOOJIbI SIBJSIOTCS BBICIIEH LIEHHOCTBIO; MpPU3HAHUE, COOJIIOJECHUE U
3aIuTa ImpaB U CBOOO/ YeTIOBEKa U IpaKJaHWHA — 00S13aHHOCTh TOCYIapCTBa.

YacTbl0 KOHCTUTYLIMOHHOTO MPAaBO3AIUTHOIO MeEXaHU3Ma, 00pa3yemMoro
noJyioxkeHusiMu npeamOynbl Konctutyuun Poccuiickoit denepanuu, a Takke ee
crateit 1 (gacth 1), 2 u 18, sBnsgercs monoxeHue cratbu 72 (MyHKT «O» vactu 1),
COrJIaCHO KOTOPOMY 3alllMTa MpaB U CBOOO] YETOBEKA M IPAKJAHUHA OTHOCUTCS K
mpeaMeTaM COBMECTHOTO BeneHuss Poccuiickoit denmepaiiuun U €€ CyOBEKTOB.
JIaHHO€ KOHCTUTYLMOHHOE TMOJ0KEHNE HAXOJUTCA B CUCTEMHOM CBA3U CO CTaThEU

71 Konctutyuu Poccuiickoit @enepanuu, €e MyHKTOM «B», COIVIACHO KOTOPOMY
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pETyIMpOBaHWE W 3allUTa MpaB M CBOOOJ 4YEOBEKA W TpakIaHWHA — BEICHHE
Poccuiickon ®@enepanum.

Otnecenune Koncrurynueit Poccutickoit deaepariuy 3amuThl IpaB U CBOOO/T
YyeJIoBeKa OJHOBPEMEHHO K BeleHHIo Poccuiickon denepanum U COBMECTHOMY
BeneHuto  Poccuiickoit  ®denepanmum U ee  CyObEKTOB  O3HayaeT, dTO
OTBETCTBEHHOCTh 32  YCTaHOBJIEHHME U  oOecleueHue  HaJIexkKallero
GYHKIIMOHUPOBAHUS TPABOBBIX MEXAaHWU3MOB, TapPAHTHPYIONIUX €€ pPeaTu3allfio,
BoznaraeTcs kak Ha Poccuiickyro ®denepanuio, Tak U Ha KaXIblii U3 CYOBEKTOB
Poccniickon ®enepannn. [Ipu 3TOM, 110 CMBICITY ITPABOBOW MO3ULIAH, U3JI0OKEHHON
KoncturyumonneiMm Cynom Poccuiickonn ®@enepaunu B IloctanoBinenun ot 11
mapra 2008 roma Ne 4-II, BBoguMoe cyoObekTamu Poccuiickoit ®deneparuu
MPABOBOE PETYIMPOBAHUE HE SIBISETCS PETYJIMPOBAHUEM IPaB U CBOOOI UYEIOBEKA
U TpaKJIaHUHA B CMbICIIE cTaThl 71 (IIyHKT «B»), OHO HOCUT BTOPUYHBIN XapakKTep,
MPOU3BOJAHO OT 0a3oBoro, ycranaBnuBaemoro Koncturynuenr Poccuiickoit
Oeneparun U deaepaabHBIMA 3aKOHAMHU B COOTBETCTBHMU C BBITEKAIOIIUM W3
crareit 4 (qacth 2), 15 (vacte 1), 17, 18, 71 (myHKT «B»), 72 (IyHKT «O» yacTtu 1) u
76 Konctutyuum Poccuiickoit denepanyv NPUHIMIIOM E€IUHCTBA MPABOBOTO
pPEryJIMpOBaHKs, W KOHKPETU3UPYET COJEpKAIIMECS B HEM HOPMATUBHBIC
TOJIOKEHHS.

denepalibHBIN 3aKOHOAATENb, UCXOAS M3 TOTO, YTO aJIMHHUCTPATUBHOE U
aIMUHUCTPATUBHO-TIPOLIECCYABHOE 3aKOHOAATEILCTBO HAXOAITCA B COBMECTHOM
BeneHuu Poccuiickoit denepainyu u ee cyoObeKTOB (CTaThs 72, MyHKT «K» 4acTu 1,
Kouctutymuun Poccuiickoit ®enepanuun), B cratbe 1.3 KoAIl Poccuiickoi
denepanuu ycTaHOBWII TpeaMeThl BeneHusi Poccuiickoit denepanuu B obnacTtu
3aKOHOAATENhCTBA 00 aJMUHUCTPATUBHBIX MpaBoHApyIlIeHUsX. COOTBETCTBEHHO,
BHE c(ephl, ONMPESICHHON yKa3aHHBIM 3aKOHOIOJIOKEHUEM, 3aKOHOIATEIHCTBO
00 aJMHHHCTPATUBHOW OTBETCTBEHHOCTH OTHOCHUTCS K BEICHUIO CyOBEKTOB
Poccuiickon @enepanyn, YbM 3aKOHBI — UCXOAA M3 KOHCTUTYLIMOHHO-TIPABOBOU
IpUPOABl COBMECTHOIO BelEeHHS M B cuily crtateil 72 m 76 KoHcturyuuun

Poccuiickoit @enepaiiny — He JOJDKHBI TPOTUBOPEUUTH (e/IlepaTbHbIM 3aKOHAM.
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CrnenoBaTenbHO, caMO TI0O ce0e€ yCTAaHOBJICHHWE aAJMUHUCTPATHBHOU
OTBETCTBEHHOCTH 3aKOHOM cyObekTa Poccuiickonn ®enepauum HE MOXKET
paccMaTpHUBaThCs KaK HapyIIEHUE KOHCTUTYLMOHHBIX IIPaB IPaXKIaH.

3. Konctutymus Poccuiickoit denepanuu, mpuHATAsI, COTIACHO MpeaMmOyiie,
€€ MHOTOHAIlMOHAJIbHBIM HApOJOM HCXOJS W3 OTBETCTBEHHOCTH 3a CBOIO PomuHy
nepe/l HbIHEITHUM U OyAYyIIMMU MMOKOJEHUSMH, ITPOBO3IJIAIIAECT, YTO MAaTEPUHCTBO
U JIETCTBO, CEMbsl HAXOJATCS MOJ 3alIUTON rocymapctBa (ctathsi 38, yacth 1).
CornacHo cratbe 72 (myHKT «x» yactu 1) Koncturyuuu Poccuiickoit @enepanmu
3aluTa JETCTBA MPEAMET COBMECTHOrO BeneHus Poccuiickonr depepauuu u
cyowsektoB Poccuiickoit denepanuu.

N3 Ha3BaHHBIX KOHCTUTYLHMOHHBIX IIOJIO)KEHUM CIIEAYyET, 4YTO CEMbS,
MAaTEPUHCTBO W JIETCTBO B WX TPAAULIHOHHOM, BOCHPUHATOM OT MPEAKOB
MOHUMAHUU TPEJCTABISIOT CcOOOM T€ IIEHHOCTH, KOTOpbhle O00eCcHeunBaroT
HENPEPBIBHYIO CMEHY ITOKOJICHUH, BBICTYIIAIOT YCIOBUEM COXPAHEHHUS U PA3BUTUSA
MHOTOHAIIMOHAIbHOrO Hapoaa Poccuiickoit denepanuu, a MOTOMY HYXKJIAKOTCS B
0Cc000H 3alIiTe CO CTOPOHBI FOCY1apCTBA.

Perynupysi oTHOMIEHMS, BOZHUKAIOIINE B CBSI3UM C peallU3alMed TapaHTUH
IPaB ¥ 3aKOHHBIX MHTEPECOB JETEH KaK IPEACTABUTENIEN MOJIOAOrO IOKOJIECHUS
Poccuiickoit ®eneparuu, denepanbHbI 3aKOHOAATEIh HCXOIUT W3 TOTO, YTO
3aKOHHBIE MHTEPECHl HECOBEPIIEHHOJETHUX COCTABISAIOT BAXKHYIO COLUAIBHYIO
LIEHHOCTh Y YTO LIEJIBIO TOCYIAPCTBEHHOM MOJIMTUKU B MHTEpPECAX JIETEN SBIISIETCSA
B TOM 4YHCJEe 3aluTa oT ()aKTOpOB, HETaTUBHO BIUSIONIMX Ha MX (U3UYECKOE,
WHTEJJIEKTYalIbHOE, TICUXUYECKOE, JYXOBHOE U HPABCTBEHHOE pa3BuTHE (IMyHKT 1
cratbu 4 denepanbHoro 3akoHa ot 24 urojs 1998 roga Ne 124-d3 «O06 0CHOBHBIX
rapanTugax mnpaB pedenka B Poccuiickoit ®enepauumn»). Ilynkr 1 crateu 14
HazBaHHOro denepasibHOTO 3aKOHA TMPSAMO MpeaycMaTpuUBaeT OOSI3aHHOCTH
Opra’oB rocynapctBeHHou Biactu Poccuiickonn denepanun npuHUMAaTh MEPBI 110
3amuTe pedeHka oT uHpopMaIuuy, MpoIaral/ibl U aruTaluy, HAHOCSIIUX BPEJl €ro
310pPOBbIO, HDABCTBEHHOMY U TYXOBHOMY Pa3BUTHIO.

B cooTBeTcTBUU C yKa3aHHBIMU TPeOOBAHMSIMH 3aKOHOJATENb Ps3aHckoi

o0acTu YCTaHOBHUJI MCPbI, HAIIPABJICHHBIC Ha obecrnieueHue HHTCJ’IJ’ICKTy&JIBHOfI,



5

HPABCTBEHHOM M MCUXHUYECKON Oe3omacHocTU aetel B Psa3aHckoi obnactu, B TOM
YuCcl€ B BHJIE 3alpeTa cOoBepuIaTh NMyOJWYHBbIE [EWCTBHS, HANpPABJICHHBIE Ha
npornarasay romocekcyanusma (crarbs 4 3akoHa Pszanckoi obnactu «O 3amure
HPaBCTBEHHOCTH JeTeld B Ps3aHckod oOmactw»). Cam mo cebe 3amper Takou
Mpomnarasjibl — Kak JIEATeIbHOCTH MO IIeJICHANPABICHHOMY U OE€CKOHTPOJIbHOMY
pacmpocTpaHeHu0 MH(OpManuu, CHOCOOHOM HaHEeCTH Bpeld  370pOBBIO,
HPaBCTBCHHOMY M JIyXOBHOMY pa3BUTHIO, B TOM 4dHCIEe CHOPMHPOBATH
VCKaXCHHBIE MPEJCTABICHUS O COLUUAIBHOW PABHOIEHHOCTU TPAIUWLHMOHHBIX WU
HETPAJIUIIMOHHBIX OpavyHbIX OTHOIIEHUW, — CPEeAM JHIl, JUIICHHBIX B CHIIY
BO3pacTa BO3MOXXHOCTH  CaMOCTOATEIBHO  KPUTHUYECKH  OLEHUTh  TaKYIO
uH(pOpMaIUIO, HE MOXKET pacCMaTPUBATHCS KaK HAPYIIAIOIIUN KOHCTUTYIITMOHHBIC
npaBa IpaxaaH.

4. B Poccuiickoii ®enepaniud KaKJoMy TapaHTUPYETCS CBOOOJIa MBICIU U
CJIOBA; KaXIblii MMEET NPaBO CBOOOIHO PACIPOCTPaHATh MHGOPMAIMIO JTHOOBIM
3aKOHHBIM crocobom (ctaths 29, wactu 1 u 4, Koucrutrynuu Poccuiickoi
®enepanuun). OcyiiecTBieHHEe ATHUX CBOOOJ MOXKET OBITh COMPSIKEHO C
orpaHu4yeHus MU (POpPMaIbHOCTSIMH,  YCJIOBHUSIMH), KOTOPbI€ YCTAHOBJICHBI
3aKOHOM, YTO HEOOXOJAMMO B JEMOKPAaTUYECKOM OOINECTBE B HHTEpecax
rOCy/lapCTBEHHOM  0€30MacCHOCTH,  TEPPUTOPUATBHOW  IEJIOCTHOCTH  WJIU
OOILIECTBEHHOTO CIOKOMCTBUS, B ULENSAX NPEIOTBpAIICHUS OECHOpsSIKOB H
MPECTYIUIEHUH, 1JIsl OXPaHbl 3/I0POBbSI U HDABCTBEHHOCTH, 3aIlIUThI PEITyTALUH WIH
npaB JAPYrux JIMI, TPEAOTBpPAIICHUS pa3riamieHuss UHGOpMaluK, MOTYyYEeHHOU
KOH(pUIEHIIUAIBHO, WKW OOeCreueHus aBTOpUTETa U  OECHPUCTPACTHOCTHU
npaBocyausi (myHkt 2 crtatbr 10 KoHBeHUMHM O 3alMTe MOpaB YeJIOBEKa U
OCHOBHBIX CBOOO/T).

3akonbl Pszanckoit oOmactm «O 3ammTe HPABCTBEHHOCTH JIETEH B
Pszanckoit oOnactm» u  «OO0 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSAX» HE
3aKpeIUIAIOT Kakhue Obl TO HU ObUIO MeEpbl, HANpaBJICHHbIE HA 3amlper
TOMOCEKCyallu3Ma WM €ro O(QHIMalbHOE MOpHUIaHHe, HE COJEp:KaT NMPU3HAKOB
JUCKPUMUHALIUM, TIO CBOEMY CMBICIY HE€ JIONMYCKAalT H30bITOYHBbIE IEHCTBUA

OpraHoOB HY6HHHHOﬁ BJIaCTH. COOTBGTCTBGHHO, OCIIapUBACMBbBIC 3ajBUTCIIIMUA
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MOJIOXKEHUS! JaHHBIX 3aKOHOB HE MOTYT pacCMaTpUBAThCS KaK HECOPA3MEPHO
OrpaHUYMBAIOLIME CBOOOY CIIOBA.

Hcxonss U3 M3II0KEHHOTO M PYKOBOJACTBYSICh NYHKTOM 2 YacTH MEPBOU
cTaTbu 43 1 4acThlo nepBoi cTaThu 79 denepaibHOro KOHCTUTYIMOHHOTO 3aKOHA
«O Konctutynnonnom Cyne Poccutickoit @enepanun», Konctutyunonnsiii Cyz

Poccuiickon denepanuu

OMpEeneNum:

1. OTka3aTh B HNPUHATUU K PACCMOTPEHMIO >KajJoObl rpaxkjaH AJiekceeBa
Huxonas Anekcannposuya, baesa Hukomnas BukropoBuua u ®@enoroBoit Mpunsl
BopucoBHBI, TMOCKOIBKY OHa HE oOTBeuaeT TpeboBaHusM DeaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncruryrnumonnsii Cya
Pocculickon @enepanuy Npu3HAECTCSA JOMTYCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o

JTAHHOM ’KaJ100€ OKOHYATEIHHO U 00KaJIOBAHUIO HE MOUIEKUT.

[Ipencenarens
Koncruryunonnoro Cyna
Poccuiickon denepanmnu B.J1.30pbKkuH

Ne 151-0-O



