OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NMPUHATHU K PACCMOTPEHHIO KanoObl IrpaxaannHa Kacbko
EBrenusa ['eoprueBnuya Ha Hapylmi€eHHME €ro KOHCTUTYUHOHHBIX IpPaB
ab3anem BTOpbIiM mNyHKTa 1 ctathu 50 dDenepanbHoro 3akoHa «O
cinyx0e B TaMOXeHHBIX opranax Poccuiickoit denepanin» U MyHKTOM
4 TlonoxxeHus 00 MCUMCIICHUU BBICIYTU JET AJIsl Ha3HAUYCHUS TEHCHI
COTPYJHUKAM TaMOXEHHBIX OpPTraHOB C YYETOM OCOOEHHOCTEH
MPOXOXKICHHUS CIY)KOBI B TaMOXXEHHBIX opraHax Poccuiickoit
denepanuu

ropon Cankr-IlerepOypr 19 auBaps 2010 roga

Konctutynuonnsiit  Cyn  Poccumiickoit  ®depepaunu B COCTaBe
IIpencenatens  B.Jl.3opekuna, cynesr  H.C.bowmapsa, [I'.A.l'agxuesa,
10.M./lanumnoBa, JI.M.KapxkoBoi, I'.A. KXununa, C.M.Ka3zan1ena,
M.U.Kneanaposa, C.[.Kns3esa, JI.O.KpacaBunkoBo#, C.I1.MaBpuHa,
0. J.Pynkuna, H.B.Cene3Hnesna, A S.CnuBsl, B.I".Ctpeko3oga,
B.I'.fIpocnaBuesa,

3aciymiaB B IUICHApHOM 3acefnanuu 3akiroueHue cyabu H.C.bonnaps,
MPOBOJIMBILIETO HAa OCHOBaHMHU cTaThu 41 denepasbHOr0 KOHCTUTYIIHOHHOTO
3akoHa  «O  Koncturyumonnom  Cyne  Poccuiickoi denepaunm»

npeaBapuTeIbHOE U3yueHue xanoosl rpaxaanuna E.I'.Kacbko,

YyCTAaHOBHUI:
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1. B cBoeii xanobe B Koncrurynuonnsii Cya Poccuiickoit @enepanun
rpaxxnannH  E.I''Kacpko ocnmapuBaeT KOHCTUTYIMOHHOCTb  CIIEAYIOIIUX
HOPMAaTHBHBIX MOJIOKECHUM:

a63ama Broporo myakta 1 ctateu 50 deaepanbHOTO 3aK0HA OT 21 HIOJIS
1997 roma Ne 114-®3 «O cnyxbe B TaMOXEHHBIX opraHax Poccuiickoi
@enepaunn», COrJIIACHO KOTOPOMY IMOPSAOK HMCYUCIEHHUS BBICAYTH JET I
HAa3HAYCHUS MEHCUM COTPYJHUKAM TaMOXKEHHBIX OpPraHOB C Y4YETOM
0COOEHHOCTEN MPOXOXKACHUS CIYKObl B TAMOXKEHHBIX OpraHax OMpeAesseTcs
[IpaBuTtenscTBoM Poccuiickon denepannu;

nynkta 4 IlonoxkxeHuss 00 MCUMCICHUU BBICIYTH JET JJis1 Ha3HAUYCHUS
MEHCUW COTPYJHMKAM TaMOXXEHHBIX OpPraHoB C YYETOM OCOOEHHOCTEHU
MPOXOXKJCHUS CIYXObl B TaMOXEHHBIX opraHax Poccuiickoit deneparuu
(yrBepxkaeHo noctaHosieHueM lIpaButenbctBa Poccuiickoit @enepanuu oT 2
despans 1998 roga Ne 103), KOTOpbIM oOmpeneNseTcs] MOPSI0K HUCUUCICHUS
BBICJIYTH JIET JUJIS HA3HAYEHUS MEHCUN COTPYIHUKAM TaMOKEHHBIX OpPTaHOB Ha
JBbTOTHBIX YCIIOBHUSIX.

Kak cnenyer u3 mnpencrtaBieHHbIXx MarepuanoB, E.I'.Kaceko sBasics
COTPYJHUKOM TaMOXEHHBbIX opraHoB Poccuiickoii @enepauun B AnTaiickoM
kpae u Obun yBojmeH 31 aBrycra 2007 roma mo BBICAYre CpOKa CIYXKOBI,
JAIOIIETO MpaBo Ha MEeHCHIo (oOmiasi BBICAYyra B TaMOXKEHHBIX opraHax — 24
roga 8 mecsueB 26 aueil). B mepuoa mpoxoxaeHus ciyxO0bl B OTHOIICHUU
HEeTOo OBLIO BO30OYXKJIEHO YroJOBHOE JI€JI0 M M30paHa Mepa MpecedyeHus: B BUIC
COZep)KaHUS TIOJT CTpa)ked, KoTopas mpuMeHsiach ¢ 14 mas mo 28 ceHTAOps
2007 rona. Bnocnencteuu, 6 despans 2008 roma, yrojioBHOE MpeciaeoBaHue
OBLIO TPEKpalleHO 3a OTCYTCTBUEM COCTaBa MNPECTYIUIEHUS C MNPU3HAHHEM
npaBa Ha peabunuranmuio. B cBsi3u ¢ stum E.I.Kacbko oOpatuics B
ANTaliCKyl0 TaMOXHIO C TPOCHOOW MPOM3BECTH TEepepacdeT BHICIYTH JIET B
TaMO>XEHHBIX OpraHax M 3a4e€CTh B HEE BpeMs CJIyKObI, B TEUEHHE KOTOPOTO OH
HEOOOCHOBAHHO COJIEPXKAJICS TOJA CTPaked, Ha JBIOTHBIX YCIOBHUSX — W3
pacdeTa OJMH Mecsll CIyXObl 3a TpuU Mecsua. B ynoBiIeTBOpeHUH AaHHOU

npockOBl emy OblTI0 oTkazaHo. Pemenuem OKTAOpBCKOTO pPaliOHHOTO Cy/a
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ropona bapuayna ot 14 wmions 2008 roma, ocTaBieHHBIM 0€3 H3MEHEHUS
CyAaMH BBIIIECTOSAIMX HWHCTAHUUN (ompenesieHnue CcyaeOHOW KOJUIETHH 10
rpaxkJaHCKUM JAejiaM AJTailckoro kpaeBoro cynaa ot 27 asrycra 2008 rona,
ompeneneHue AnTaiickoro kpaeBoro cyaa oT 24 wHos6ps 2008 rona,
onpeneneuue BepxoBHoro Cyna Poccuiickoit @enepanuu ot 23 aekadbps 2008
roja), npousBeJeHHbIN pacyeT Boicayru jeT E.I'.Kacbko B yka3zaHHOI yacTu Ha
oOmuX OCHOBaHWAX (OJWH NE€Hb COAEPX)aHWS TOJ CTpaXeWl 3a OIWH JCHb
CIOyXObl) TpHU3HAH TPAaBOMEPHBIM M B YJOBJIETBOPEHUH TpeOOBaHUU 00
00s13aHUM AJITAlICKON TaMOXHH y4€CTh COOTBETCTBYIOIIEE BPEMS Ha JIbIOTHBIX
OCHOBaHUAX OTKazaHo. I[IpaBonmpuMeHUTENbHBIE OpraHbl, OMUpasCh Ha
OCITApMBAa€Mbl€ HOPMATUBHBIEC MOJOXKEHUS, MPUIILUIM K BBIBOJIY, YTO B CHUCTEME
JEVUCTBYIONIETO 3aKOHOJATEIbCTBA MJISI COTPYJHUKOB TaMOXEHHBIX OpPTaHOB
MPEAYyCMOTPEHO CIIENHATIBHOE MIPABOBOE PETYIUPOBAHUE UCUUCICHUS BBICIYTH
JeT sl Ha3HAuYeHUs MEHCHH, B paMKax KOTOPOTro AJsi COOTBETCTBYIOLIEH
KaTeTOpUU TpakJaH — B OTJIMYHE OT BOCHHOCIYXAIIUX U COTPYIHUKOB
OpPraHOB BHYTPEHHUX [l — HE MPEANojaraercsi ydyeT Ha JbMOTHBIX
OCHOBAaHHUSAX BPEMEHU COJECPXKAHUA TMOJ CTpaxxel npu HEOOOCHOBAHHOM
YTOJIOBHOM MpECIIeJOBAHUM.

Bepxoubiii Cyn Poccuiickoit denepanun onpeneinenuem ot 20 mapra
2009 roma orkazan B NpHUHATHHM K mpous3BoicTBY 3asBieHus E.I'.Kackko o
NMPU3HAHUY YACTUYHO HenecTBytomuM nyHkTta 4 [lomoxkenus 06 ucyucieHun
BBICJIYTH JIET JJIs Ha3HAYCHUS MEHCUN COTPYJAHHUKAM TaMOKEHHBIX OPTraHOB C
y4eToM OCOOEHHOCTEM MPOXOXKICHUSI CIYyKObl B TaMOXEHHBIX OpraHax
Poccuiickoii denepamnuu, ykazaB MpU ITOM, YTO 3asBJICHHBIE TpeOOBaHUSA
(hakTUYeCKH CBOJSTCS K PACHIMPECHUIO MEePEUHS MEPHUOJIOB, 3aCUUTHIBAEMBIX B
BBICJIYTY JIET JJIs1 HA3HAUYCHUS TIEHCUU COTPYIHUKAM TaMOXKEHHBIX OPTaHOB Ha
JBTOTHBIX YCJIOBHSX, U MOTOMY HE IMOJJIEKAT PACCMOTPEHUIO U PA3pPEIICHUIO B
MOPSIAKE FPaXKIaHCKOTO CYJOMPOU3BOJICTBA.

[To MHeHMIO 3agBUTENS, OCHApPUBAEMble UM HOPMATHUBHBIEC MOJIOKEHUS,
KaK HEe IpeaycMaTpuBalolIve IJs COTPYJHUKOB TAMOXKEHHBIX OPraHoOB 3ayer

Ha JIbI'OTHBIX YCJIIOBHAX B BBICIIYT'Y JICT JJII HASHAYCHUA MeHCUM (OI[I/IH MECAL
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CIyXOBI 3a TpH MecsIla) BPEMEHH HUX COJEPKAHUS TOJ CTpaXed mpH
HEOOOCHOBAHHOM YTOJIOBHOM IMPECIEeNOBAHUM, MPU TOM UYTO TaKOE€ MPABUIIO
WCUMCIICHUS BBICIYTH JIET MPEIYCMOTPEHO IS BOCHHOCHYXAIUX H
COTPYAHHKOB OPraHOB BHYTPEHHHUX JI€J, NOPUBOASAT K HAPYIICHUIO
KOHCTUTYLIMOHHOTO MpPUHIMIA PAaBEHCTBA W IpaBa Ha COLHUAIBHOE
obecrieueHMe M TEM CaMbIM BCTyMmaloT B mOpoTuBopeure ¢ KoHcTutyuuen
Poccuiickon ®@enepanuu, ee cratbsimu 2, 7, 15,19, 39 u 53.

2. Koncturymnus Poccuiickoit denepaniii B COOTBETCTBUM C IEIIMU
COIIMAJIbHOTO TOCYJapcTBa, 3aKpeIUIEHHbIMU B €€ cTathbe 7 (4acth 1),
rapaHTUPYET KaxXJIOMy CcollMajJbHOE OOecneueHue 10 BO3pacTy, B cllyyae
00JIe3HN, MHBAJUIHOCTH, MOTEPU KOPMUJIbIIA, IS BOCHUTAHUS JETed U B
WHBIX CIIy4asiX, YCTAaHOBJIEHHBIX 3aKoHOM (cTaThsi 39, yacTh 1), a Takxke
IIPU3HAET B KauyeCTBE OJHOM M3 BANKHEHIIUX COCTABJSIOIIMX COLUAIBHOTO
obOecriedeHust MPaBo Ha MOJyYCHHUE MEHCUU B ONPEICICHHBIX 3aKOHOM CITydasx
nu pasmepax. Ilpu »sT1oM Koncturyuuss  Poccuiickoit  Denepanuu
HEIIOCPEJICTBEHHO HE NPEAyCMaTpPUBAET KOHKPETHBIE YCJIOBUS U TOPSIOK
MPEAOCTABICHUSI MEHCUH, — TOCYJAapCTBEHHbIE TIEHCUM W COIMAJbHBIC
nocoOusi, coriacHo ee cratbe 39 (4acTh 2), yCTaHABIMBAIOTCS 3aKOHOM.

COOTBETCTBEHHO, OIpeaelIeHUE MEXaHU3Ma peanuzanuu
KOHCTUTYLIMOHHOT'O TpaBa Ha MOJYYEHUE NMEHCUU OTHOCHUTCS K KOMIETEHIIUU
dbenepanbHOr0 3aKOHOJATEINsI, KOTOPBIM, 3aKperuiiss B 3aKOHE IIPaBOBBIC
OCHOBAaHMS HA3HAYCHUS TIEHCUM, HUX pa3Mephl, MNOPSIJOK HCUYUCICHUS U
BBITJIATHI, YIOJHOMOYEH YperyJupoBaTh Kak OOIIHMEe MpaBujia Ha3HAYCHUS U
BBITNIATHI TIEHCUM, TaK M OCOOCHHOCTHU (yCJOBHS) MPUOOpETEHHsS MpaBa Ha
MOJIyYE€HUE TEHCUM OTACIbHBIMU KAaTETOPHUSIMU JIWI], BKJIOYAsi yCTAHOBJICHUE
JJI HEKOTOPBIX KAaTerOpuil TrpaxkJaH, B TOM YHCJIE TOCYAapCTBEHHBIX
CIyXallluX, Pa3HOTO poJia JbIOTHBIX YCJIOBUI peanu3alnuy NeHCUOHHBIX MPaB B
3aBUCHUMOCTH OT OOBEKTHBHO 3HAYUMBIX OOCTOATENbCTB. [IpUMEHUTETBHO K
FOCYJApCTBEHHBIM  CIIY)KallUM  HOPMATHBHBIE pA3JM4Yhs B  YCIOBHSX
Ha3HAYE€HUs M BBIIUIATHI TMEHCUH MOTrYT OBITh YCTAHOBJIEHBI MCXOAS U3

O0COOCHHOCTEH TOCYIapCTBEHHOW CIyX Obl, YCIOBUM €€ MPOXOXKIACHUs,
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cneuu(pUKU JAESTETbHOCTH, OCYUIECTBISIEMONW pPa3IUYHBIMU KaTErOpHUsIMU
rOCYJIapCTBEHHBIX CIIyKALUX.

Cama no cebe nuddepeHuuanus NpaBoOBOTO PETyJUpPOBAHUS, €CIIM OHA
OCHOBaHa Ha OOBEKTHUBHBIX KPUTEPHUSAX, XapakTepe OCYIIEeCTBIIEMON
npodecCUOHANBbHOW  JeSITebHOCTA, HE MOXET paccMaTpUBaThCs  Kak
HapylIeHUe MPUHIUNA PaBEHCTBA BceX Mepes 3akoHoMm (ctaTths 19, vacte 1,
Konctutynmun Poccuiickoit ®eneparnuu) nmb0 Kak OrpaHUYCHHE IIpaBa
rpakJlaH Ha IMeHCHOHHoe obecnedenue (ctathsd 39, dacte 1, KoHcTuTynum
Poccuiickoii ®enepaunun). KOHCTUTYUHOHHBI TPUHIMII PABEHCTBA, Kak
otMmedan Koncrturynunonnsii Cyn Poccuiickoin @denepanun B CBOUX PELICHUSAX,
HE  IIPEIATCTBYET  3aKOHOJATEINX0 NP  OCYLIECTBJIEHUH  IIPAaBOBOTO
pPEryJHpOBaHUs YCTAHABIMBATh pa3jIWdhsl B [PABOBOM CTaTyce JHUIl,
MPUHAJICKAIIUX K PA3HBIM 110 YCIOBHUIM U POLY ACITEIbHOCTU KAaTETOPUSIM, B
TOM 4YHCJI€ BBOAUTH OCOObIE MpaBUiia, Kacalolluecs yCIOBUM peanu3aluy npas
B 00JacTH TEHCMOHHOTO OOEeCHeYeHHs, €CIM 3T pa3jIuyus SBISIOTCA
OOBEKTHUBHO OIIPaBJaHHBIMU, 000CHOBaHHBIMU 51 COOTBETCTBYIOT
KOHCTUTYILIMOHHO 3HAUYUMbIM LEJSIM U TpeOOBaHUSAM (MOCTAHOBJIEHHS OT 27
nexadps 1999 roga Ne 19-I1, ot 16 urons 2007 roma Ne 12-I1 u ot 27 HOs6ps
2009 roma Ne 18-I1).

2.1. 3akpemnsis B DeaepanbHoM 3akoHe «O ciy)k0e B TaMOXKEHHBIX
opranax Poccuiickoii ®denepanuu» MOPSIIOK TMPOXOKICHUS CIYyXKObI B
TaMO>KEHHBIX OpraHax u opranuzanuax denepaibHON TaMOXKEHHOU CIYX OBl U
OCHOBBI TIPABOBOTO TMOJIOKEHUS JOJKHOCTHBIX JIAI[ TAMOXEHHBIX OPraHoOB,
dbenepanbHBI 3aKOHOJATENIb HAPSAAY C HWHBIMH TapaHTUSIMH COTPYIHUKAM
TaMOKEHHBIX OPraHOB MPEAYCMOTpPEN M COOTBETCTBYIOIIUM HX OCOOOMY
IpPaBOBOMY CTaTyCy CHEHUANIbHBIM MOPANOK MX NMEHCHOHHOrO OOeCTeYEHUS.
CornacHo cratee 50 Ha3zBanHoro @PenepaidpbHOr0 3aKOHAa TMEHCHOHHOE
oOecrieueHue COTPYAHUKOB TAaMOXKEHHBIX OPraHOB M UJIEHOB HX CceMmei
OCYLIECTBJISIETCA Ha YCIOBUAX M 10 HOPMaM, KOTOpBIE YCTAaHOBJICHBI
3aKkoHOomarenbCTBOM Poccuiickon dDenepauuy Ui JUL, DTPOXOAUBIINX

BOCHHYIO CIyXOy, CIykOy B opraHax BHYTPEHHHUX JeJ, U UYJCHOB UX CeMeH



6

(ab3an mepBbId MyHKTA 1); IpU 3TOM HOPSJOK MCUMCIEHHS BBICIYTH JIET IS
Ha3HAYEHUs MEHCUH COTPYAHUKAM TAaMOXEHHBIX OPraHOB C YYETOM
0COOEHHOCTEN MPOXOXKACHUS CIYKObl B TAMOXXEHHBIX OpraHax OmpeAesseTcs
[IpaButenscTBoM Poccuiickoit @enepanuu (ab3am BTOpoi myHKTa 1).

Takoe 3aKOHOJATENbHOE PETYJIUPOBAHHE IEHCUOHHOTO OOecredeHus
COTPYJAHUKOB TaMO>XEHHBIX OPraHOB OCHOBAaHO Ha OOBEKTUBHO CXOXKHX
YCIOBHSIX, B KOTOPBIX HAaxXOJSTCS YyKAa3aHHbIE JUIa W HWHbIE KaTeropuu
rOCy/JapCTBEHHBIX CIYXaIllUX, BBIMOJHAIOIUX 3aJauyd 00eCHeueHUs OXpaHbl
npaBonopsijika U OOOPOHBI CTpaHbl, U B TO € BpPEMs IMO3BOJIAET YUUTHIBAThH
cnenu(duKy WMEHHO  TaMOXXEHHOW  ciIyxkO0bl  Kak  oco0oro  BuJIa
rocyapcTBeHHOM cnyx0bl rpaxnan Poccuiickoit ®eneparuu (cratbsa 1
®enepanbHoro 3akoHa «O cnyxk0e B TaMOXXEHHBIX opraHax Poccuiickoi
denepanun»), TPU3BAHHBIX MPEXKIAE BCEr0 OCYIIECTBIATH KOHCTUTYLIMOHHO
3HAYMMYIO (QYHKIIMIO 3alIUThl 9KOHOMHUUYECKOT'0 CYBEpPEHUTETA rocyAapcTBa.

@enepanbHbll 3aKOHOAATENb, nopydas IIpaBurenscTBy Poccuiickon
denepanuy ONPENEIUTh NMOPSAIOK MCUUCIEHUS BBICIYTH JIET JUISI HAa3HAYCHUS
NEHCUW COTPYAHUKAM TaMO>KEHHBIX OPraHOB, MCXOJIWJI M3 TOTO, 4YTO MpHU
BBEJICHUN COOTBETCTBYIOIET0 HOPMATUBHOIO peryianpoBaHus [IpaBuTenscTBO
Poccuiickoii denepanuu OTXKHO B TMOJHOW MEpe YUHUTHIBATH OCOOEHHOCTH
NPOXOXKAEHUS CIYKObl B TaMOXXEHHBIX OpraHax JJjs LeJiell MNEeHCHUOHHOTO
oOecriedeHusi, B TOM UYMHCJIE€ IMpPU PEIIEHUH BOIpoca O BBEICHUU s
COTPYAHUKOB TaMO>XEHHBIX OPTaHOB JOMOJIHUTEIbHBIX OCHOBAHHUH JIbITOTHOTO
VCUUCJICHUS BBICIYTH JIET A1l HA3HAYEHUS MTEHCHUH.

JlelicTByssT B  Ipelesiax IMNpeJoCTaBICHHOI0 €My  IOJHOMOYHS,
[IpaButensctBo  Poccuiickoii  dexgepanuu ¢ yd4eToM  OCOOEHHOCTEH
MPOXOXKACHUSI CIYyX)Obl B TaMOXXEHHBIX opraHax Poccuiickoit ®Deneparuu
noctaHoBieHueM OT 2 ¢espanst 1998 roga Ne 103 yrBepauno Ilonoxenue o6
VCUYUCJIEHUH BBICIYTH JIET JJIs1 HA3HAYEHUS MEHCUH COTPYIHUKAM TaMOKEHHBIX
opranoB Poccuiickon @enepauuu. B cuiy nannoro IlomokeHust B BBICAYTY J€T
JJI1 Ha3HAYEHUS MEHCUU COTPYJIHUKAM TaMOXEHHBIX OPraHOB 3aCUUTHIBAETCH,

B 4YaCTHOCTH, HCYHCIICHHOC B COOTBCTCTBHMHU C IIOCTAHOBJICHUCM CogeTta
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Munuctpos — [IpaButenbctBa Poccuiickoit ®eneparuu ot 22 centsaodps 1993
roga Ne 941 «O mopsake WCUUCICHHS BBICIYTU JIET, HA3HAUYECHUS U BBIILIATHI
NEeHCUA W MNoCcOOuM NHIaM, MPOXOJIUWBIIMM BOCHHYIO CIYyX0y B KauecTBe
ouiepoB, MPANoOPIIMKOB, MHUUYMAHOB M BOCHHOCIYXAIUX CBEPXCPOUYHOU
CIy>XOBbl HJIM TO KOHTPAaKTy B KauecTBE COJJaT, MaTpPOCOB, CEPKAHTOB U
CTapmiiH JuOO0 ciyk0y B opraHax BHYTPEHHHX Jeid, locymapcTBeHHOU
OPOTUBOIMOXAPHON  Ciyk0e, yYpEeXICHUSAX W  OpraHax  yroJIoOBHO-
VCIIOJIHUTEIIBHOU CUCTEMBI, U UX ceMbsiIM B Poccuiickonr denepauun» BpeMs
ux ciayxO0bl (paboThl), ykazaHHoe B ctaThe 18 3akoHa Poccuiickoii denepanuu
oT 12 ¢eBpans 1993 roma No 4468-1 «O meHCMOHHOM OOECIEYECHUU JIUII,
NPOXOJUBIINX BOCHHYIO CIyXO0y, ciyk0y B opraHax BHYTPEHHUX eIl
['ocynapcTBEHHOW NPOTHBONOXKAPHOW CiIyX0€, OpraHax MO KOHTPOJIIO 3a
000pOTOM HAPKOTUYECKUX CPEICTB U MCHUXOTPOMHBIX BELIECTB, YUPEKACHUAX
Y Opra”ax yroJOBHO-UCIIOJHUTEIBbHON CUCTEMBI, U UX ceMei». B Hero BXxoaut
M Bpems OTObIBaHMS  HaKa3aHuUs W  COJEpXKaHUS  TMOJ  CTpaxewu
COOTBETCTBYIOIIUX JIMI, HEOOOCHOBAaHHO NPHUBJIECUYEHHBIX K YTIOJOBHOMU
OTBETCTBEHHOCTH.

IIpu 3TOM, NOCKOJIBKY HWHOE€ HE OrOBOPEHO B CIEIHUAIBHBIX HOpMax
Ha3zBaHHOTrO [loJIoKeHHUs, KacalouMXcsi OCHOBAHUM MCUMCIICHUS BBICIYTH JIET
COTPpYAHMKAM TaMOXXCHHBIX OpPraHOB Ha JIbTOTHBIX YCIOBUSAX (MYHKT 4),
yKa3aHHbIE MEPUOAbl MOJJEKAT 3a4eTy B BBICIYTY JET JJIs Ha3HAYEHHUS UM
NEeHCUW Ha OOIIMX OCHOBAHUAX, T.€. B KaJEHIAPHOM HCUYHUCICHUU, B OTIUYHUE
OT BOCHHOCJYXaIIUX (B TOM YHCJE MPOXOAUBIINX CIYKOYy MO MPU3BIBY), JIUIL
pPAIOBOTO M  HAYaJbCTBYIOIIEIO0 COCTaBa OpPraHOB BHYTPEHHUX €l
['ocynapcTBEHHOW NTPOTUBOMOXKAPHOW CIIYKOBI, YUpPEKIEHUW UM OPraHoB
YIOJIOBHO-UCIIOJTHUTEIBHOM  CUCTEMBI, JUISI  KOTOPBIX IOCTAHOBJIECHUEM
[IpaButenncTtBa Poccuiickoit @enepanuu ot 22 ceHtsaOps 1993 roma Ne 941
NPEyCMOTPEH JBFOTHBIA MOPAJOK MCUUCIEHUS] 3TOTO BpeMeHU (OJAMH MecsI]
Cy>XOBI 32 Tpu Mecsima) (ad3arl BOCEMHAAIATHIN MOAMYHKTa «0» myHKTa 3).

NMeHHO B ATOM pa3iauMyuuM ydyeTa BPEMEHHM COACPIKAHUS IOJ CTpa)xeu

npu HEOOOCHOBAaHHOM YTOJIOBHOM IPECIEAOBAHUM B COCTABE BBICIYTHU JET JJIs
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MEHCUOHHOTO O0€CIeUeHUs] COTPYJHUKOB TaMOXEHHBIX OpPTraHOB, C OJJHOM
CTOPOHBI, U CIY)KAlIUX MHBIX KaTeropui — ¢ apyrou, E.I'.Kacbko, Kak ciaenyer
U3 KaJo0bl, yCMAaTPUBAET HAPYIIEHUE CBOUX KOHCTUTYLIMOHHBIX MpPaB.

2.2. Cornacio mnpaBoBoi mno3unuu Konctutyuumonnoro Cyna
Poccuiickoii denepanuu, BeipakeHHOW B ero IloctanoBienun oT 18 Mmapra
2004 roma Ne 6-II, BeIcimyra JieT, BBICTyNas B KadyeCTBE CaMOCTOSATEIBHOTO
MPaBOBOTO OCHOBAHMS HAa3HAYECHUS MEHCHUU JIUIAM, TPOXOJUBIIUM BOCHHYIO U
MPABOOXPAHUTEIIBHYIO CIYkKOy, IO CBOEMY XapaKTepy ABJISETCS CIEelUAIbHBIM
TPYAOBBIM CTaXEM, NPUOOpPETaeMbIM MMEHHO B Ipouecce ciyxkO0bl. M3 »Toi
IIPaBOBOM MO3UIHM CIEAYET, YTO IO COACPKAHUIO M LIEJIEBOMY HA3HAYEHHIO
BBICIIyTa JIET XapaKTepU3yeT JJIUTEIbHBIN MEPUOJ] CIYKEOHBIX OTHOIICHUU, B
paMKax KOTOPOTO CIY>KalllUM PEaJIbHO BBINOJHSUINCH BO3JOKEHHBIE HA HErO
nyO0JMYHO 3HAYMMBbIE 3aJlaud. YUYeT K€ B COCTaBE BBICAYTU JET HMHBIX
MepUoJIoB, Kak M crHeunwaibHas (Oosiee BBICOKasi) OIGHKA TIpU €€
(GbOpMUPOBAHUU TEX WJIM UHBIX MEPUOJIOB CIYKOBI, KOTa UMEJIU MECTO 0COObIE
00CTOSITENILCTBA, BIUSIONINE HA YCIOBUS OCYHIECTBJICHUS MPOdeCCHOHAIBHON
NEeSITEeIbHOCTH, OTHOCUTCS K chepe ycMOoTpeHus (eaepajbHOro 3aKOHOAATENS.

Kak 3T0 BpITEKaeTr u3 paHee NPUHATHIX pemeHn KOHCTUTYHMOHHOTrO
Cyna Poccuiickoii ®exaepanuu, B LENAX MNOJIJIEPKKU W MOOLIPEHUS UL,
OCYIIECTBJSIONIUX crenupuieckue 3aaayu  OOOPOHBI CTpPaHbl W OXPaHbI
MPABOMOPSJIKA, COMPSKEHHBIE C OMACHOCTBIO IS MX JKU3HU U 3JI0POBbS,
WHBIMUA 3HAYUTEJIBHBIMU HU3JEPKKAMH DJTHUX BHUJOB MNpO(ECCUOHATBHOM
JeSITeIbHOCTH, TOCYJapCTBO, YUYMUThIBas CBOU (DMHAHCOBBIE BO3MOXKHOCTH H
uHble (AaKTOPhI, BMpPABE YCTAHABIWBATH JILIOTHBIC YCIOBUS WMCUYUCICHUS
BBICJIYTH JIET, PABHO KaK W ONPEAETATh NOPAAOK UX pealn3alii BO BPEMEHHU,
B MIPOCTPAHCTBE M MO KPYTY JIHII, T.€. peIIaTh BOMPOCH! O IeJIeCO00Pa3HOCTH U
BPEMEHU BBEJCHHUS COOTBETCTBYIOIIETO MeXaHu3Ma (ompeaeneHust oT 18
HOs10pst 2004 roma Ne 407-0, ot 20 nexkabps 2005 roga Ne 483-0).

3aueT Ha JBIOTHBIX YCIOBUSIX B BBICIAYTY JE€T JJs Ha3HAUYCHUS MEHCHUI
BPEMEHHM COJEpXKaHUs TMOJ CTpakedl mpu HEOOOCHOBAHHOM YTrOJIOBHOM

IpPECIIEIOBAHUM B CHCTEME JIEHCTBYIOIIETO IPAaBOBOrO PETYJIMPOBAaHUS HE
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OTHOCUTCS K YHCJIY YHUBEPCAJIbHBIX XapaKTEPUCTHK IPABOBOr0 cTaTyca
rOCYJAapCTBEHHBIX CJYyXaIWX, BKJIOYass TEX M3 HUX, KTO OCYLIECTBIISIET
NesaTeNbHOCTh B cdepe  oOecneueHHss  3aKOHHOCTH,  IPaBOIMOPSIKA,
oOIIecTBEHHOW 0€30MacHOCTH M OOOPOHBI CTPaHbl, a MPUMEHSAETCS JHIIL B
OTHOILIEHUMW OTJEIbHBIX KATETOPUN TOCYAAPCTBEHHBIX CIyXKamux. Takue
pa3iauuus HE MPENNoJiaraloT 3aHWKEHHYIO OIEHKY 3HAYMMOCTHU CIYyXeOHOMU
NEATEIbHOCTH MHBIX JIML, BKJIIOYasi COTPYAHUKOB TAMOXEHHBIX OPraHOB, UMeEd
B BUJYy B TOM YHUCJIE BO3MOXXHOCTh NPUMEHEHUS PA3JIMYHBIX KOMIIEHCATOPHBIX
MEXaHU3MOB B TOpAJKE HX peadWiIuTaluuM MpH OTOBITMM HakKa3aHUs U
COAEpKaHUU TMOJl CTpaxeld B pamMkKax HEOOOCHOBAHHOTO YIOJOBHOIO
NpecieoBaHus, a IMOTOMY OCHapuBaeMble IIOJIOKEHUS HE  MOTYT
paccMaTpuBaThCid Kak HalpaBlICHHbIE Ha YIIEMJIEHHE TMEHCUOHHBIX IIpaB
COOTBETCTBYIOIIEH KATErOPUHU IpakJaaH.

3. Takum obGpaszom, ocmapuBaembie HOpMbl DenepanbHoro 3akona «O
ciayx0e B TaMOXeHHBbIX opraHax Poccuiickoit @enepaunu» u I[lonoxenus o6
VMCUMCIICHUH BBICIYTH JIET JJI1 HA3HAYCHUS NTEHCUI COTPYAHUKAM TaMOKEHHBIX
OpPraHoB C Y4YE€TOM OCOOEHHOCTEW MPOXOXKAEHHUS CIYXObl B TaMOKEHHBIX
opranax Poccuiickoi  ®exepaunu, YTBEPKAECHHOIO  IMOCTAHOBIIEHUEM
[IpaButennctBa Poccuiickoit @enepanuu ot 2 ¢espans 1998 roga Ne 103, ne
MOTYT paccMaTpUBaTbCs KaK HapyllalolMe KOHCTUTYI[MOHHBIE IpaBa

3asABHUTCIIA.

Hcxoass U3 M3I0KEHHOTO W PYKOBOJICTBYSICh MYHKTOM 2 YacTH TEpPBOU
ctaTbu 43 1 yacThio nepBoi ctaThu 79 deepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Kouncturynmmonnom Cyne Poccuiickoit @enepanun», Koncrutynmonnsiii Cyn

Poccuiickon ®eneparun

OnpeAenumn:

1. Otka3aTh B MPUHATUU K PACCMOTPEHHUIO KanoObl rpaxkaannHa Kacbko
EBrenus I'eoprueBnya, nocKoJbKy OHa HE OTBedaeT TpeboBaHusIM DenepaibHOTo

KOHCTUTYyIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
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denepanun», B COOTBETCTBUU C KOTOpbIMHU kaioba B Koucruryrmumonssii Cyn
Poccniickon @enepanuy Npu3HaAETCs JOIYCTUMOM.

2. Omnpenenenue Koncturynmmonnoro Cyna Poccuiickoir ®enepanuu 1o
JTAaHHOM ’Kaj100€ OKOHYATENHLHO B 005KaJ0BaHUIO HE ITOJJICIKUT.

3. Hacrosmee Omnpenenenue MNOMJICKUT ONMyOJMKOBaHUIO B «BecTHuke
Koncturyunonnoro Cyzaa Poccutickoit @enepaum.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccuiickon @enepanuu B.J1.30pbkuH

Ne 87-O-O



