OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHHM K PACCMOTPEHUIO KaloObl rpakaaHuHa Jlocesa
[TaBna BasneppeBrua Ha HapylIEeHHE €r0 KOHCTUTYLIHOHHBIX MPaB YacThIO
nepBoil cratbu 198 YronoBHoro koaekca Poccuiickoit @enepannn

ropoa Cankr-IlerepOypr 1 nexabps 2009 rona

Koncturyumonnsiii Cyn Poccuiickont @eaepanun B cocrase llpencenarens
B.I.3opbkuna, cyaed  H.C.bonpapsa, I'.A.l'amxueBa, FO.M.Jlanumnosa,
JL.M.KapkoBoii, I''A.Kununa, C.M.Kazanuesa, C.JI.KuszeBa, A.JI.KoHOHOBa,
JI1.O.KpacaBuukoBoH, C.I1.MagpuHa, H.B.MenbHukoBa, 0. .Pynkuna,
H.B.Cene3nesa, A.A.CnuBbl, B.I".Ctpeko3osa, 0O.C.XoxpskoBoi,
B.I'.SIpocnaBuesa,

3aciylliaB B IUICHApPHOM 3acedaHun 3akimodyeHue cyapu A.J.KoHoHOBa,
MPOBOAMBIIETO HAa OCHOBaHMM cTaThu 41 @enepaibHOrO0 KOHCTUTYILIMOHHOTO
3akoHa «O Koncrurynnonnom Cyne Poccuiickonn @enepannmy npeaBapuTEIbHOE

u3ydeHue xanoosl rpaxxaanuna [1.B.Jlocesa,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutynuonnsiii Cyn Poccuiickoit ®enepanuu
rpaxzaadud I1.B.JloceB ocnapuBaeT KOHCTUTYLIMOHHOCTh 4acCTH MEPBOM CTATbU
198 YK Poccuiickoii @exnepanny, COrjJacHO KOTOPOM YKIOHEHHE OT YIUIAThI
HAJIOTOB M (WJIK) COOPOB C (PU3UYECKOTO JIMIIA TyTEM HENpPeCTABICHUS HaJOTOBOM
JeKJIapaliy WM UHBIX IOKYMEHTOB, MPEACTABICHUE KOTOPHIX B COOTBETCTBUM C
3aKOoHOJATeNhCTBOM Poccuiickoit ®denepanud o Hajmorax M cOOpax SIBISIETCS

O6$[33T€J'IBHBIM, 00 IIYTEM BKIIIOYCHHSA B HAJOIOBYIO JCKJIApallMIO0 WKW TAKHC
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JOKYMEHTBI 3aBEJOMO JIOXKHBIX CBEIECHMM, COBEpPLIEHHOE B KPYIIHOM pa3Mepe,
HaKa3bIBACTCS MTPAPOM B pa3zMepe OT CTa THICSY JI0 TPEXCOT ThICSY pyOJIei WiIn B
pasMmepe 3apa0OTHOM IUIATBI WJIM WHOTO JI0XOJa OCY>KJIEHHOIO 3a MEpPUOoJ OT
OJIHOTO rojia A0 JIBYX JIET, TMO0O apecTOM Ha CPOK OT YETBIPEX JIO IIECTU MECSILEB,
100 JUIIEHUEM CBOOO/IbI HA CPOK JIO OJTHOTO Toa.

[lo MHeHMIO 3asBUTENA, HAa3BaHHAs HOPMA B YACTH, JOIYCKAOLIEH
IIPUBJICYEHUE K YIOJIOBHOW OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YILUIAThl HAJIOTOB
dbu3znyeckoro JMia, KOTOpoe paHee ObUIO TPHUBJICUEHO K  HAJOTOBOM
OTBETCTBEHHOCTH 3a T€ K€ camble IeicTBHs (Oe3neicTBUE), BBHIPA3UBIINECS B
HeyIuiaTe Hajaoro, npotuBopeunT Konctutynum Poccuiickonn @enepanuun, ee
cratbsiM 17 (wactsb 1), 18, 19 u 50 (uacts 1).

Kak crmenyer u3 mpeacTaBlIeHHBIX MaTepUANIOB, perieHueM MeXpalOHHOU
uHcneKkuun denepaibHOM HAIOroBo# ciyk0b1 Ne 8 o Biagumupckoit obmactu ot
21 anpens 2008 roma I1.B.JloceB 3a HeymiaTy HajaoroB ObUT TPHUBJICYEH K
OTBETCTBEHHOCTH B BHJE WITpada B COOTBETCTBUU C NMyHKTOM 1 crarbu 122
Hanorosoro koxekca Poccuiickon @enepanuu. Pemennem BA3HMKOBCKOTO
ropojackoro cyna Bmaaumupckoin obmactu ot 21 aBrycra 2008 roga HCKOBBIC
TpeOOBaHMsI HAJOTOBOTO OpraHa O B3bICKaHWUU MmTpada ObUIM YyIOBIECTBOPEHBI
yacTU4HO. B3bickaHHbIe TIO peniennto cyaa mrpadsl yrutadensl [1.B.JloceBbiM B
noJiHOM oObeMe. B TO ke BpeMs MOCTaHOBJIEHHEM CIIEOBATENS CIEICTBEHHOTO
oTAena IpPU OTHACICHUM BHYTPEHHHUX Je€l 10 BjI3HUKOBCKOMY panoOHY
Bnagumupckoit oomnactu ot 22 oktss0ps 2008 roga oH ObLI MPUBJIEYEH B KAYECTBE
OOBHMHSIEMOr0 IO YrOJOBHOMY JieNy, BO30Y>KI€HHOMY B OTHOLIEHUU HEro 25
aBrycta 2008 roma Ha ocHoBaHMM 4YacTH nepBoil cratbu 198 YK Poccuiickoit
®denepauuu. YroioBHOE J1e70 ObUIO MEpeAaHo Ha pacCMOTpeHHEe B BA3HUKOBCKUI
ropojickoii cya Bmamumupckoii 06actu, 3aTeéM BO3BpAICHO MPOKYpopy, a 6 Mas
2009 rojma mMpeKpalleHO B CBSI3M C MCTEYEHUEM CPOKOB JIaBHOCTH YTOJIOBHOTO
npecienoBanus. I[Ipu stom ocHoBanuem i npusieudeHus I1.B.JloceBa k
HAJIOTOBOW OTBETCTBEHHOCTH, KAK U OCHOBAHHWEM JJIs1 BO3OYKICHHS B OTHOIIICHUU
HEro0 YroJIOBHOTO Ji€Jla IMOCHYKWJIA BBIABICHHBIE B XOJE€ BBIE3THOW HAJOTOBOU

MPOBEPKHU (aKT BBIE3JHOM HajmoroBou mposepku oT 24 maprta 2008 roma) ero
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HEIPaBOMEPHBIE AESTHUSA, MOBJIEKIINE HEYIUIaTy €JUHOr0 HaJIOra, yIlaunBaeMoro
B CBSI3U C NPUMEHEHUEM YMPOIIEHHON CHUCTEMbl HAJOroO00JIOKEHHUs, Hajora Ha
N00aBJIICHHYI0O CTOMMOCTh W €IMHOIO Hajora Ha BMEHEHHBIH JIOXOJ st
OTIIETBHBIX BUIOB ACSITEIBHOCTH Ha 00mTyr0 cymmy 840 938 pybieit 76 xomeexk.

2. CormacHo crarbe 57 Konctutynuu Poccuiickoir denepanuv KaxJabli
00s13aH MJIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTU U cOOpHI. B 11emsx ucnoiHenus
HAJIOTOIUIATENbIIMKAMH JaHHON KOHCTHTYIIMOHHOM OOS3aHHOCTH (eaepanbHbIN
3aKOHOJIaTeIb B COOTBETCTBUM CO CTaThsIMU 57, 71 (IIYHKTBI «BY», «K», «3», «O»),
72 (myHKTBI «0», «m» dactu 1), 75 (wacth 3) u 76 (wactu 1 u 2) Koncrutymnum
Poccuiickoit denepanii yCTaHABIMBAET OOIIME MPUHIUIBI HATOTOOOJIOKEHUS U
CUCTEMY HAJIOTOB, B3UMAEMbIX B OIOJIKET, a4 TAKXKE — C YUETOM TpeOOBaHUI CTaThU
55 (uactb 3) Koncrutymuu Poccuiickoit @enepannu — npeaycMaTpuBaeT MeEpbI
rOCYJapCTBEHHOI'O0 TMPUHYXACHUS, IpHU3BaHHbIE O00ECHEeYMBATh HCIOJHEHUE
3TOM KOHCTUTYLMOHHOW OOS3aHHOCTM Ha OCHOBE OOMMX IPUHIMUIIOB
IOPUIUYECKON OTBETCTBEHHOCTH, TAaKUX KakK CIIPABEIJIMBOCTh, COPa3MEPHOCTb,
MPONOPLUHUOHAIIBHOCTh U HEOTBPATUMOCTh, U KOHKPETU3UPYIOLIUX HUX MPUHIIUIIOB
HAJIOTOBOW ~ OTBeTCTBeHHOCTH  (mocTtaHoBieHusi KoncrtutymmonHnoro Cyna
Poccuiickoit @enepanuu ot 27 anpens 2001 roga Ne 7-I1, ot 30 urons 2001 roma
Ne 13-I1, ot 14 urons 2005 roma Ne 9-IT u ot 11 mapra 2008 romga Ne 4-IT).

Hcxons U3 3TOro rocyaapcTBO BIIpaBe M 00A3aHO NMPUHUMATh BCE MEPHI,
HaIlpaBJICHHbIE HA MOHYKJICHHE HAJIOTOIIATEIbIIMKA K TOJTHOM U CBOEBPEMEHHOMN
yIUIaTe NPUYUTAIOLIMXCS CYMM HAJIOTa, BKIIOYas MPUBJIEYEHUE BUHOBHOTO JIMIIA K
YCTaHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH COOTBETCTBEHHO XAapPAKTEpPy U CTENEHU
OOIIIECTBEHHON OMAacCHOCTH COBEPILEHHOTO UM JI€SHHUS, C YUETOM XapaKTEPUCTHK
€ro JMYHOCTH U OOCTOSITENIbCTB KOHKPETHOTO JIENa.

B nmpaBoBOoM MexaHU3ME€ HCIOJHEHUS KOHCTUTYIMOHHOM OOS3aHHOCTU IO
yIUIaTe€ HAJIOTOB MPEYCMOTPEHO HECKOIBKO BHUJIOB HAPYIIEHUI 3aKOHO1aTEIbCTBA
O Hajlorax M cOopax — HaJOrOBbIE MPABOHAPYIIEHUS, AIMUHUCTPATUBHBIC
paBOHAPYIICHUS TI0 (DaKTaM HapyIIEHUsI 3aKOHOJATENHCTBA O HAJOrax M cOopax
W HapyuleHusl 3aKOHOJATEeNbCTBA O Hajorax M cOopax, SBISIIOLUIMECS

npectymieHussmu. Yacte mnepBas cratb 198 VYK Poccuiickoit ®enepanuu
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YCTaHABJIMBAET YTOJIOBHYIO OTBETCTBEHHOCTh 3@ YKJIIOHEHHE OT YIUIAThl HAJIOTOB U
(w) cO0poB ¢ (HMBUUECKOTO JIHIA, COBEPIICHHOE B KPYyMHOM pa3mepe. VIMeHHO
KPYIIHBIA  pa3Mep HEYIUIAaYeHHBIX HajJoroB u (Wid) CcOOpOB MO3BOJISET
OTTPAHUYUTh COCTaB MPECTYIUICHHUS] OT HAJOTOBOTO IMpaBoHapyuieHus. [Ipu stom
nucno3uisa cratb 198 YK Poccuiickoit denepanun siBiasiercs OJIaHKETHOW U
MIPUMEHAETCS BO B3aUMOCBSI3U € MOJoKeHussMu HanoroBoro xoaekca Poccuiickoit
®depnepanuu, coriacHo crathe 108 KOTOPOrOo HUKTO HE MOXKET OBITh MPUBJIICUEH
MIOBTOPHO K OTBETCTBEHHOCTH 3a COBEPIICHHE OJHOTO M TOTO K€ HaJOrOBOTO
npaBoHapylieHuss  (OMyHKT  2);  HOpeaycMoTpeHHass  JaHHbiM  Kojekcom
OTBETCTBEHHOCTh 32 JIEIHHUE, COBEPIICHHOE (PU3MUECKUM JIUIIOM, HACTYNAET, €CIU
ATO JEIHUE HE COJACPXKHUT IMPU3HAKOB COCTaBa MPECTYIUICHUS, MPETYCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOJaTeIhLCTBOM Poccutickoit denepanuu (myHKT 3).

ITo cMmbicy TIpUBEACHHBIX B3aMMOCBA3aHHBIX MOJIOKEHUH YTOJIOBHOIO M
HAJIOTOBOIO  3aKOHOJATEeIbCTBA,  IpHUBJCYeHHWE  (U3MYECKOro  JHUIla K
OTBETCTBEHHOCTH 3a HAJOrOBOE IMPABOHAPYIIEHHWE BO3MOXHO TOJIBKO B TOM
ClIy4dae, €CJIM COBEPIICHHOE UM JICSTHUE HE COJICPXKUT IMPU3HAKOB IMPECTYIUICHUS,
T.€. UCKJIFOYAETCA NMPUBJICUCHUE (HU3UYECKOTO JIUIAa K OTBETCTBEHHOCTH JIBAXK]IBI 32
OJIHO W TO K€ TPaBOHAPYIICHHUE M TeM OoJiee HE MPEANojaraeTcs MOBTOPHOE
OCY’KJICHHE 3a OJTHO U TO € MPECTYILICHHUE.

CnenoBarenbHo, yacth neppast cratbu 198 YK Poccuiickonn @enepaiuu,
BOIIPEKH YTBEPIKICHUIO 3asBUTENS, caMma 110 cebe He MOXKET pacCMaTpUBAThCS KaK
Hapylaonas ero KOHCTUTYIIMOHHBIE MpaBa. YTo kKacaeTcsi MPOBEPKH 3aKOHHOCTHU
1 000CHOBaHHOCTH MPABONPUMEHUTEIBHBIX PELICHUM, BBIHECEHHBIX TI0 €r0 ey,
TO OHa He BXxoaut B KomrmereHiuio Koucrurynmonnoro Cyna Poccuiickoit
denepanum.

Hcxoass U3 M3I0KEHHOTO U PYKOBOJCTBYSICh MYHKTOM 2 YacTU MEpPBOU
cTaThbu 43 1 4acThlO NIepBOM cTaThu 79 denepaibHOr0 KOHCTUTYLHIHOHHOTO 3aKOHA
«O Kouncturynmonnom Cyne Poccuiickoit @eneparun», Konctutynmonnsiii Cyn

Poccuiickon ®eneparuu

Ompeneum:
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1. Otka3aTh B MPUHATUU K PACCMOTPEHUIO KanoObl rpaxkaanuHa Jlocesa
[TaBna BanepreBuua, MOCKONBKY OHa He OTBe4aeT TpeboBaHusiM DenepaibHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOphIMH kanmoOa B Koncrurynmonusii Cyn
Poccuiickon @enepannu NpU3HAETCA TOIMYCTUMOM.

2. Omnpenenenune Koncrturyumonnoro Cyna Poccuiickoit ®enepamnuu 1o

JTAaHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Pocculickon ®eneparuun B./1.30pbkuH

Ne 1488-0-O



