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0 Iy O MPOBEpPKE KOHCTUTYLMOHHOCTH vacten 1, 2, 3 u 4 cratbu 22
®enepanbHOro 3akoHa «O TOCYJApCTBEHHOM TPaKIaHCKOM Ciryx)Oe
Poccniickont ®enepaunn» u nyHKTOB 2 U 4 yactu 2 crarbu 13 3akona
[lckoBckoit ob6mactu «O TOCYIapCTBEHHOW TpakIaHCKOW —CiryxOe
[lckoBckoit oOnacTu» B CBsi3u ¢ 3ampocoM [IckoBckoro o0i1acTHOTO
Cobpanus nemnyTaToB

ropox Cankt-IlerepOypr 3 despasa 2009 roga

Konctutymmonnsit  Cyn  Poccuiickoir  ®Pepepanum B COCTaBe
npeacenarenscTBytomero — cyabun H.B.MenbaukoBa, cyneir HO.M.Jlanumnosa,
JL.M.Kapkosoi1, I'.A. XKununa, B./[.3opskuna, C.M.Kazanuesa, M.N.Kneannposa,
H.B.Cenesnesa, B.I'.Ctpeko3osa,

C y4acTHEM TPEACTaBUTENSI CTOPOHBI, oOpaTuBIeiics B KOHCTUTYITMOHHBIN
Cyn Poccuiickoii ®depepanuu € 3a0pocoM, — KaHAUJATA HOPUIMYECKUX HAyK
J.B.IllaxoBa, mnocrositHHOrO mnpencrasurens l'ocynapctBenHor  Jlymbr B
Konctutynmonnom  Cyne  Poccumiickoii  @enepanuun A H.XapurtoHoBa,
npencrasurenss  Cosera Depepauum —  JIOKTOpa  IOPUAWYECKHX  HAYK
E.B.BunorpanoBoi, mosHOMOYHOTO nmpenacrasurens llpesmaenra Poccuiickoi
Oenepannu B Koncrurynmmonnom Cyne Poccutickon @enepanuu M.B.KpoToBa,

PYKOBOJCTBYACH cTaThed 125 (myHKTHI «ay, «O» dactu 2) KoHcTuTymuw
Poccuiickoii @eneparinu, MOAMYHKTAMH «ay, «O» MyHKTa | yacTu mepBoil CTaThU

3, MOJMTyHKTaMU «ay, «O» MyHKTa 1 yacTu BTOpOM ctaThu 22, cTathsiMu 36, 74, 84,
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85 u 86 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccniickon @enepanum»,

paccMOTpen B OTKPBITOM 3aCEIaHHUH JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
gacteil 1, 2, 3 u 4 crarbu 22 @enepanbHoro 3akoHa «O rocynapcTBEHHOU
rpaxkIaHcKon ciyx0e Poccuiickoit denepannu» 1 MyHKTOB 2 U 4 4acTH 2 CTaThbu
13 3akona IlckoBckoii o6mact «O TOCYAapCTBEHHOM Tpa)xAaHCKON CiIyx)Oe
[IcxoBckoit o6macTuy.

[ToBogoM K paccMOTpeHMIO Jena siBuics 3arpoc [IckoBckoro o6iacTHOro
CoOpanust  genyraroB. (OCHOBaHMEM K pPACCMOTPEHHUIO Jiefla  SBUJIACh
OOHapy>KMBILIASICSI HEOINPEAECICHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT JIH
Konctutynun  Poccuiickoii ~ @enepanuu  OClapuBaeMble B 3amlpoce
3aKOHOMOJIOKEHHS.

3acnymaB cooOuieHue cyapu-aokinaauunka B.I'.Ctpeko3oBa, 00bscCHEHUsS
MPEACTABUTENEH  CTOPOH, BBICTYIUIEHHMS  MPUIJANIEHHBIX B 3acelaHue
npenacrasureneii: or BepxoBHoro Cyma Poccuiickori ®Penepauyu — CyIbH
Bepxosnoro Cyna Poccuiickoit ®@enepauuu B.H.IIupoxkosa, ot ['enepanbHOTO
npokypopa Poccuiickoit ®@enepanuu — T.A.BacunbeBoit, or MuHucTEpcTBa
roctuinn - Poccuiickon  ®enepanun  — Bl Tennmea, or MuHucrepcrsa
3APAaBOOXPAHEHUSI M  colualbHOrOo pasButus Poccuiickon dDenepanun —
JI.B.bacHaka, uccnenoBaB NPEACTaBICHHBIE JOKYMEHTBI M HWHBIE MaTepualbl,

Koncturyunonnsiii Cyn Poccuiickoit denepanuu

YyCTAaHOBHUI:

1. ®enepanbubiii 3akoH oT 27 wuwonsg 2004 roma Ne 79-®3 «O
roCcy1apCTBEHHOM rpa)XJaHCKOMN ciyxo0e Poccuiickon Denepauuny,
yCTaHABJIMBAIOIINN MPABOBHIE, OPTaHU3AIMOHHBIE U (PUHAHCOBO-KOHOMUYECKUE
OCHOBBI TOCYJapCTBEHHOM TpakIaHCKOM ciaykObl Poccuiickoit dexaepariuu,
KOTOpasi ToJpa3feisieTcss Ha (QeaepalbHyl0 TOCYIAapCTBEHHYIO T'PaKIaHCKYIO
CIy’k0y W TOCYIapCTBEHHYIO TPaXXIaHCKYIO CIy)k0y cyOwnekToB Poccuiickoit

®deneparuu (wacth 2 ctaThd 3), mMpeaycMarpuBaeT B yacTh 1 ctaTtbu 22, 4TO
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MOCTYIJICHUE TPaXXAaHMHA HA TPAKIAHCKYIO CITYy)KOy IJIs 3aMEIIeHHsI TOJDKHOCTH
rpaXJIaHCKOW CIYy>)KObl WJIM 3aMEIICHHE TPAXKIAHCKUM CIIyXKalluM JIpyrou
JOJDKHOCTH TPAXKIAHCKOM CITY>KOBbI OCYILIECTBIISIETCS, €CIM MHOE HE YCTaHOBJIEHO
JJAHHOW CTaThell, Mo pe3ysibTartaM KoHKypca. COrjlacHO 4acTtd 2 TOMl K€ CTaTbu
KOHKYpC HE TPOBOJUTCS NpPU HA3HAUEHUM HA 3aMElIacMble HA OINpPEAECIICHHBIN
CPOK IMOJTHOMOYHUH JOHKHOCTU FPAKIAHCKON CITY>KOBI KATETOPUIl «PYKOBOJAUTEIN)
U «IOMOIIHUKM (COBETHHMKH)» (TyHKT 1), MpU HA3HAYEHUU HA JOJKHOCTHU
IPaKIAHCKON CIY>KObl KaTerOpuu «PYKOBOJUTENN», HaA3HAUYECHUE Ha KOTOPBIE U
OCBOOOXKJIEHHE OT KOTOpbIX ocymecTBisaoTcs [Ipesuaentom  Poccuiickoit
Oeneparun unu  [IpaButensctBoM Poccuiickoit ®epeparnuu  (IyHKT 2), TpH
3aKJIIOYEHUH CPOYHOTO CIY)KEOHOTrO KOHTpakTa (MyHKT 3), MpU Ha3HAUYECHUU
IPAXKJAHCKOIO CITY’KAIEro Ha UHYIO JTOJKHOCTh TPaXIaHCKOM CIIy>KObI B CITy4asx,
MPEIYCMOTPEHHBIX YacThl0 2 cTaThbM 28 (B CBSI3U C COCTOSIHUEM 3JI0POBbSI
IPaXJIAHCKOTO cliykaimero) W vactssma 1, 2 u 3 cratem 31 (B cBsi3U C
peopraHu3anyed WM JMKBHJALMEW  TOCYJapCTBEHHOTO  opraHa  Juoo
COKpAIIIEHUEM COOTBETCTBYIOIICH JOJKHOCTH TPAXKIAHCKOW CITY>KObI) JTaHHOTO
denepaibHOTO 3aKOHA (IMYHKT 4), TPU Ha3HAYEHUM HA JOJKHOCTH TPaKJaHCKOM
CIIY’KOBbl TPaXIAHCKOTO CIYXallero (rpakJIaHuHa), COCTOSIIETO B KaJIpPOBOM
pesepBe, CHOPMUPOBAHHOM Ha KOHKYpCHON ocHoBe (myHKT 5). Kpome Toro,
KOHKYPC MOXET HE€ IMPOBOJUTHLCS TMPU HAa3HAYEHWU Ha OTACJIbHBIC JOJKHOCTH
TPaKIAHCKON CIIyKObI, MCTHOJHEHUE ODKHOCTHBIX OOSI3aHHOCTEH MO KOTOPHIM
CBSI3aHO C UCIOJIb30BAaHUEM CBEJICHM, COCTaBISAIONIMX FOCYJAapPCTBEHHYIO TalHY,
10 TEPEUHI0 JOJDKHOCTEH, yTBepxkaaemoMy yka3zom IIpesummenta Poccuiickon
@enepanuu  (yacth 3 cTatbd 22), a TakKe MO PEIICHUIO MPEICTaBUTENS
HaHUMATEJIS — MPU HA3HAYCHUU HA JIOJDKHOCTU TPAKIAHCKOM CITy>KObI, OTHOCSIIIUECS
K TPYIINE MIAANINX JODKHOCTEH TPaKIAaHCKON CITY»KObI (4acTh 4 ctaThu 22).
3akon IlckoBckoit obmactu ot 5 nekadbps 2005 roma Ne 491-03 «O
rOCyAapCTBEHHOW TpaxaaHCcKol ciyxx0e IIckoBckoil o0nmacTu», peryiupyroniui
BOINIPOCH OPTaHM3AIMU TOCYIApCTBEHHON TpakmaHCKor ciay»)O0bl IIckoBckoit

06J'IaCTI/I, YCTaHaBJIMBACT B 4YaCTH 2 cTaTtbu 13, 4YTO KOHKYPC HE€ IPOBOJHTCI, B
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YaCTHOCTH, IPY HA3HAYEHHHM HA BBICIIME W TJIABHBIE JOJDKHOCTH TPaKIaHCKOU
CILy’KObl KaTEropuu «PyKOBOAMUTEIIN», 3AMEIIAEMbIE Ha HEOIPENEIICHHBI CPOK
MOJIHOMOYMM, Ha3HAY€HHE Ha KOTOPhlE U OCBOOOXKIEHHUE OT KOTOPBIX
OCyIIeCTBIsIETCS AAMUHHUCTpaIei oonactu u obmactHeIM CoOpaHueM JIeMmyTaToB
(MyHKT 2), a TakKe NPy HA3HAYEHUU HA UHYIO JOJKHOCTH TPaKIAHCKOM CITYKOBI
IPAXKIAHCKOTO CIY’KAILIETO B CIIy4asX, NMPEIyCMOTPEHHBIX JAHHBIM 3aKOHOM, B
TOM YHCJIE YacThlO 2 €ro craTtbd 21, a MMEHHO MpHU MEPEBOAE TI'PaKTAHCKOTO
CIIy’Kalller0 Ha WHYI JIOJDKHOCTh TpaXIaHCKOM CIy>KObI B TOM  XKe
roCyJapCTBEHHOM oOpraHe Ju0OO B JIPYyroM roCcyAapCTBEHHOM OpraHe B MOPSAKE
potauuu (yHKT 4).

IIckoBckoe obmactHoe CoOpaHue NenmyTaTroB, CYUTAIOIIEE, YTO Ha3BaHHbIC
nosioxkeHus: 3akoHa IIckoBckoi oOnact «O TocygapCTBEHHOM TIpa)KAaHCKON
ciyx0e IIckoBckoil oOnmacTu», npu3HaHHbIe pemieHreM [IckoBckoro o6iactHOro
cyna ot 14 Hos0ps 2006 roma (octaBieHO 0€3 HW3MEHEHHS OIpeeICHUEM
BepxoBHoro Cyna Poccuiickoii ®enepanun ot 14 mapra 2007 rona)
HEJCUCTBYIOUIMMHU Kak MpOTUBOpeyalie QenepalbHOMYy 3aKOHY, IOJJIeKaT
JEUCTBUIO BOINPEKH MPHUHITHIM CylaMH OOIIEH HOPUCAUKUIMU PEIIEHUSM, MPOCUT
Konctutyunonnsiii Cya Poccuiickoit denepanyy moaTBEpANTh KOHCTUTYIIUOHHOCTD
ATUX IOJIOKEHUN M, HAPOTUB, MPU3HATh HE COOTBETCTBYOIMMHU KOHCTHTYIIMH
Poccuiickon @eneparuu nosioxenus yacreit 1—4 crarbu 22 OenepanbHOro 3aKOHA
«O rocynapcTBEHHOU TpakaaHCKOU ciyx0Oe Poccuiickoit denepanuny», KOTOPHIE,
10 MHEHHUIO 3asBUTENS, MPEANUCHIBAsA, B KAKUX CIy4asX 3aMEIlIEHUE JOKHOCTH
IPaKIAHCKOM CIIy>KObl OCYIIECTBIISIETCS (MJIM MOKET OBbITh OCYIIECTBJIEHO) Oe3
MPOBENCHMUSI KOHKypca, HE TO3BOJSIOT TEeM caMbiM CyObekTam Poccuiickoit
denepald CaMOCTOSITENIBHO ONPEAENsATh CIOCO0 3aMEelIeHUsl JOJKHOCTEH
rOCyJIapCTBEHHOM TPakJIaHCKOM CITy>KObI (M0 pe3ybTaTaM KOHKypca WM 0e3 ero
MPOBEJICHHUS ), YEM HAPYIIAIOT YCTAHOBJIEHHOE CTaThsiMU S5 (4acth 3), 11 (yacts 3),
71 (myHKT «1»), 72 (myHKT «H» yactu 1) u 77 (yacteb 1) Koncturyuuu Poccuiickoit

denepanuu pasrpaHUYCHHUE MIPEIMETOB BEICHUS U MMOJTHOMOYHMI MEXAY OpraHaMu
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rocynapcrseHHon Biactu Poccuiickon denepanyu U opraHamu rocygapCTBEHHOU
BiacTu cyObekToB Poccuiickoii deneparui.

1.1. CornacHo cratbe 85 dDeaepaibHOr0 KOHCTUTYLHHMOHHOTO 3akoHa «O
Konctutynimonnom Cyne Poccuiickoii ®@enepanuu» 3amnpoc O MPOBEPKE
KOHCTUTYIIMOHHOCTA HOPMATHUBHOT'O aKTa JUOO OTIENBbHBIX €ro IMOJIOKEHHM
JONYCTUM, €CJIM 3adABUTEIb CYUTAECT UX HE MOJJIEKAIMMU JEHCTBUIO H3-3a
HEKOHCTUTYITMOHHOCTH JHOO TOJICKAINMHI JICHUCTBUIO BOIPEKA O(GHUIIHATHLHO
MPUHATOMY pElIeHHIO (he/lepabHBIX OPraHOB rOCY/IapCTBEHHON BIACTH, BBICIIMX
rOCyJIapCTBEHHBIX OpraHoB CcyObekToB Poccuiickoii @Denepanuu Wik UX
JOJDKHOCTHBIX  JIMI] 00 OTKa3e TMPUMEHSATh M HCIHOJHITh WX KaK He
cootBercTBYIOomue Koncturyuu Poccutickoit @eaepannu (4acTh epBasi); 3ampoc
O TMPOBEPKE KOHCTUTYIIMOHHOCTH HOPMAaTHUBHOro akTa cyobekTa Poccuiickoi
denepanuu  IONYCTUM, €CJIM  HOPMAaTUBHBIA aKT H3JaH MO  BOMPOCY,
OTHOCAILIEMYCSI K BEICHHUID OPraHOB TOCYIAapCTBEHHOM Biactu Poccuiickon
denepaliii WM K COBMECTHOMY BEAEHHUIO OPraHOB TOCYJIAPCTBEHHOW BJACTH
Poccuiickoii ®eneparum W OpraHoB TrOCYIapCTBEHHON BIACTH CYOBEKTOB
Poccuiickoit @eneparuu (4acTh BTOpas).

ITo cMmbicny mpaBoBOil mo3unuu, BelpaxkeHHOW KoHcTuTymmonHeiM Cynom
Poccuiickoit ®eneparuu B IloctanoBnenuu ot 11 ampenst 2000 roga Ne 6-I1 u
MOATBEPKACHHON B noctaHoBieHUsAXx oT 4 ampens 2002 roma Ne 8-I1 m or 15
nekadpst 2003 romga Ne 19-T1, a taxke Onpenenenun ot 8§ deBpans 2001 roma No
15-0, pemenue cyna oOuel PUCAUKIINKI, KOTOPBIM 3aKOH cyObekTa Poccutickoii
denepanii  IPU3HAH HE MOJICKAIIMM MNPUMEHEHUIO KaK MPOTHUBOPEYAlIUi
benepanbHOMY 3aKoHY, He npenstcTByeT Koncturynuonnomy Cyny Poccuiickoit
denepauuy NPOBEPUTh KOHCTUTYLIMOHHOCTh 3TOT0 3aKoHa cyObekTa Poccuiickoit
denepaliiu ¥ COOTBETCTBYIONIETO (PeepatbHOTO 3aKOHA, €CIIH 3asSBUTENh BOTIPEKU
pelIeHUI0 cyaa OOIIel IOPUCAUKIIMM CUMTAaeT 3aKoH cyobekta Poccuiickoi
denepan MOJJICKAIIAM  JICHMCTBUIO KaK COOTBETCTBYrOUK KoHcTUTYyMn
Poccuiickoii ®enepanuu. Koncrurynmonssiii Cyn Poccuiickoit  ®denepanumn

BITpaBC pacCMaTpuBaThb TaKue Acia, B HYaCTHOCTH, I10 HMHUIIUATHUBEC
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COOTBETCTBYIOIIUX OPTaHOB TOCYMApCTBEHHOW BIACTU CyOBeKTOB Poccuiickoii
O®epnepanuu; npu 3toM  Koucturyuuonueii Cyn  Poccuiickoit  ®enepanuu,
MIPUHUMAIOUIMNA B cuily npsiMmoro yka3zanusa Konctutyuuu Poccutickoit denepanuu
(crarbst 125, yacte 6) pemeHue, Ha OCHOBAHMHM KOTOPOrO MPHU3HAHHBIN
HEKOHCTUTYIIMOHHBIM aKT 3aKOHOAATENIbHOTO (MpEeACTaBUTEIHLHOT0) oOpraHa
cyonrekta Poccuiickoit denepanuu yrpauuBaeT IOPUIAYECKYIO CUITY, BBICTYIIAET B
KauecTBE Cy/1IeOHOM MHCTaHIIMKM, OKOHYATEIbHO pa3peliaroiieil Takue MmyOoJIn4HO-
MIPABOBBIE CIIOPHI.

B cuny npuBeneHHo#l mpaBoBoil mo3unuu 3anpoc [IckoBckoro o6iacTHOro
CoOpanus AenyTaToB OTBEYACT KPUTEPUIO JOMYCTUMOCTH, 3aKPEIJICHHOMY B
ctaTbe 85 DeaepabHOr0 KOHCTUTYIHOHHOTO 3akoHa «O Koncturynnonnom Cyne
Poccuniickon @enepanum».

1.2. Takum oGpazom, mpeameroM paccMoTpenusi Koncrtutynuonnoro Cyna
Poccuiickoit ®enepannn o HACTOALIEMY JI€Ny SIBISIFOTCS YacTu 1, 2, 3 u 4 cratbu
22 ®epnepanbHoro 3akoHa «O TOCYJapCTBEHHOM TrpaXAaHCKOW  ciyx0e
Poccuiickon denepanumy», npeaycMaTpUBarOIIUE Clydau, B KOTOPBIX 3aMEICHUE
JIOJDKHOCTH TPaXAaHCKOM CIIYKOBI 1O KOHKYPCY HE MPOBOJUTCA WA MOXKET HE
MPOBOJUTHCA, MYyHKT 2 yactu 2 crarbu 13 3akona IlckoBckoit obmactu «O
rOCyAapCTBEHHONW TpakaaHCKoW ciyx0e IlckoBckoit obOmactu», COIMIacCHO
KOTOPOMY KOHKYPC HE MPOBOJUTCSA MPU HA3HAYCHUM Ha BBICIIME U TJIaBHBIC
JIOJDKHOCTH TPAXTAHCKOM CITYKObI KATETOPUH «PYKOBOAUTENIN», 3aMeIllaeMble Ha
HEOMpEeACTICHHBIN CPOK MOJTHOMOYMM, HA3HAUEHUE HAa KOTOPBhIE M OCBOOOXKICHUE
OT KOTOPBIX OCYHIIECTBIACTCS AJIMUHHCTpalel o0jJacTh U 00JaCTHBIM
CoOpanneM neryTaToB, M MYHKT 4 4acTH 2 TOM K€ CTaThbl B TOM YaCTH, B KaKOU
MM JOMYCKAETCAd HA3HAYCHUE TPaXJAHCKOrO CIYKAaIIero Ha WHYI JOJHKHOCTH
IPpaKIAHCKON CIy>KObl 0€3 MpOBEACHUS KOHKYpCa B Cllydae, MpelyCMOTPEHHOM
yacThlo 2 ctathd 21 maHHOro 3aKoHa, a UMEHHO IMPU IEPEBOJAC I'PaKIAHCKOIO
CJTy>Kalllero Ha UHYIO JIOJDKHOCTh TPAKIAHCKOM CITY>KOBI B TOM K€ TOCYJIapCTBEHHOM

opraHe 100 B IPYrOM rocyIapCTBEHHOM OpPTaHe B MOPSIIKE POTAIIHH.
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2. Cornacuo Koncturynuu Poccuiickoit @enepanuu rpaxnane Poccuiickoit
denepaniii UMEIOT PaBHBIM OCTYN K TOCYJAapCTBEHHOW ciyk0e (ctarhs 32,
yacTh 4); Tpyl CBOOOJEH; KaXJbli HMEET MpaBO CBOOOJHO paCIOPSKATHCS
CBOMMH CIOCOOHOCTSIMH K TpPYAY, BBIOMpPATh POJ ACSITEIBHOCTH U TPOdHECCHIO
(ctates 37, yacth 1).

Kak cnemyer u3 crareit 71 (nmyHKT «B») WM 72 (myHKT «0O» yactu 1)
Konctutynun Poccuiickoin ®enepann BO B3aUMOCBA3W C  NPUBEICHHBIMU
KOHCTUTYLIMOHHBIMM  TOJIO)KEHHMSIMHA, B BeleHuH Poccuiickoit ®Denepanuu
HaxXOJATCS peryJiMpoBaHWE W 3allldTa TpaBa Ha paBHBIA JOCTyHn K
roCyJ1IapCTBEHHOM ciy>k0e, B coBMeCTHOM BejaeHuu Poccuiickoit denepanuu u
cyobekToB Poccuiickort denepanun — ero 3amura. JJaHHOE MpaBo B CHIIY CTaThU
55 (wacte 3) Konctutryuuu Poccuiickoit denepanun MOXeET ObITh OIpaHUYEHO
TOJIBKO B KOHCTUTYIIMOHHO 3HAYMMBIX IIEJIIX U TOJBKO (heepaibHbIM 3aKOHOM, a
MPUHUMAEMbIE TI0 BOMPOCAM €ro PEeryJupoBaHHS U 3alllUThl 3aKOHBI CyOBEKTOB
Poccuiickoit ®eneparuu B cuiy ctatbu 76 (wactu 1, 2 u 5) Koncturynuu
Poccuiickon  ®enepauuu HE MOTYT HOPOTHUBOPEYUTH  COOTBETCTBYHOLIUM
dbenepaabHbIM 3aKOHAM.

2.1. Konctutynus Poccuiickoii denepanuiv, OTHOCS YCTAHOBJIEHUE CUCTEMBI
dbenepalbHBIX OPraHOB T'OCY/IAPCTBEHHOMN BJIACTH, MOPSAAKA WX OpraHU3aIUU |
JEATEeIbHOCTH, a Takke UuX (QOopMHpOBaHUE, pPaBHO Kak U ¢eaepaibHyIo
rOCYJapCTBEHHYIO CIY)KOy K BemeHuro Poccuiickoit ®denepammu (craths 71,
MYHKTBl  «I», «T»), OMpeAeseT B KaueCTBE MPEIMETOB COBMECTHOIO BEIACHUS
Poccuiickoit ®deneparuu U €€ CyOBEKTOB YCTAHOBJICHHE OOIIUX TMPUHIIUIIOB
OpraHu3allMd CUCTEMbl OpPraHOB TOCYJApCTBEHHOM BJIACTM U MECTHOTO
caMOyTpaBJIeHUs, a TaKXKe aJMUHUCTPATUBHOE U TPYJOBOE 3aKOHOJATEIIHCTBO
(ctaths 72, MyHKTBI «K», «H» 4vactu 1). Kpome Ttoro, cormacHo crarbe 77
Konctutymmun  Poccuiickoit  ®Denepanuu  oOIME MPUHIUIBI  OpraHU3AINH
MPEJACTABUTENILHBIX M HUCIOJIHUTEIBHBIX OpPraHOB TOCYJAapCTBEHHOW BJACTH
yCTaHABIMBAIOTCS (enepaabHbIM 3aKOHOM ("4acTh 1); B mpenenax BeIeHUs

Poccuiickonn deneparuu u nonHoMounit Poccuiickorn denepanuu 1o mpeameram
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coBMecTHOTO BeaeHus Poccuiickoit dexepanuu u ee CyOBEKTOB (eaepanbHbIe
OpraHbl UCHOJIHUTEIbHON BJIACTU M OPraHbl WCIIOJIHUTEIBHON BJIACTH CyOBEKTOB
Poccuiickoit denepannu 00pa3yroT eAMHYI0 CUCTEMY HCIOJHUTEIBHOM BIIACTH B
Poccuiickoit @enepanuu (4acth 2).

EnuHCTBO cHCTEMBI TOCYyIapCTBEHHOM BJIACTH KaK OJIMH W3 IPUHIIUIIOB
poccutickoro denepanuzma (cratbs 5, yacte 3, Konctutymuum Poccuiickoit
®enepan) ¥ €AMHCTBO NPABOBBIX M OPTraHU3AIMOHHBIX OCHOB (enepasibHOiM
rOCyAapCTBEHHOW TPaXAaHCKOM CIY>KObl W TOCYJAapCTBEHHOM TIpa’KIaHCKON
cy0bl cyObekToB Poccuiickoit ®enepanud Kak €ro HEOTHEMJIEMBINH 3JIEMEHT
NPEANnojaraloT TakkKe 3aKperieHue QenepaabHbIM 3aKOHOJATENEM EIUHOIrO
MO/IX0/1a K OpraHU3allMK TOCYAapCTBEHHOM TPaXKIaHCKOM CITy>KObI, B TOM UHCIIE K
MOPSAAKY 3aMEIICHUSI JOTKHOCTEH TOCYAapCTBEHHOM TPaKIAHCKOM CIIyKObl, Ha
dbenepaibHOM ypoBHE U B cyOBekTax Poccuiickont deaepanuu.

2.2. B coorBerctBUM ¢ mpaBoBoM mno3unuend Koucruryuuonnoro Cyna
Poccniickont denepanyu, BBIpaKEHHON B IMOCTAaHOBIICHUAX OT 9 auBapsa 1998 roma
Ne 1-IT u ot 11 anpens 2000 roma Ne 6-I1, ¢enepanbHblil 3aKOH, MPUHATHIN TIO
NPEIMETY COBMECTHOTO BEJCHMS, KaK HOPMATHUBHBIA MIPaBOBOM aKT OOIIEro
NEHCTBUS ompenensieT IpaBa M O0S3aHHOCTH YYaCTHUKOB COOTBETCTBYIOIIMX
IIPABOOTHOILIEHUH, B TOM YHCJIE MOJHOMOYHS OPraHOB IOCYJapCTBEHHOM BJIACTH
Poccuiickoii ®enepaiiui ¥ OpraHoB TOCYJAapCTBEHHON BIAcTH CYOBEKTOB
Pocculickon ®@enepanuu, OCyIIECTBIIAS TEM CAMBIM UX PAa3rpaHUYCHUE; [IPU 3TOM
u3 (denepaTuBHON TPUPOJBI B3aUMOOTHOIIEHUN Poccuiickoit denepanun u ee
CyOBEKTOB BBITEKAET HEJONyCTUMOCTD OCYILIECTBJIEHUS OpraHaMu
rocynapctseHHoM Bnactu Poccuiickont denepanvu MOITHOMOYUK O IMPEIMETAM
COBMECTHOT'O BeJieHUs1 0e3 yueTa MHTepecoB cyObekToB Poccuiickoit deneparuu u
MeCTa UX OPTaHOB BJIACTH B CUCTEME ITyOJIUYHON BIIACTH.

Hcxons u3 3T0oro coorHoueHue komnereHuuu Poccuiickont denepaunu u
KoMIleTeHIun cyobekToB Poccuiickoit ®enepanuu B cdepe peryampoBaHUs
TOCY/IapCTBEHHOW TPaKJAHCKOM CiIy>XObl ~ONpeAenseTcss MPUMEHUTETbHO K

CHGHI/I(I)I/IKC KOHKPETHBIX 3JICMCHTOB AAHHOI'O PETYJIHMPOBAHUS. COOTBCTCTBCHHO,
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MOJIOKEHUS cTaThu 22 DeaepalibHOTO 3akoHa «O TOCyJapCTBEHHOM rpa)kaaHCKON
cyx6e Poccuiickoit @eaepammm» u crarbi 13 3akona IlckoBckoit obmactu «O
rOoCyapCTBEHHONW TpaxaaHckoil cmyxk0e IIckoBckol o00jacTu», KOTOPBIMU
pErJIaMEHTHUPYIOTCS MOCTYIUIEHHE HAa TOCYIapCTBEHHYIO IPAXKIAHCKYIO CIYKO0y U
3aMellleHne JOHKHOCTA TOCYIApCTBEHHOM TpakKIaHCKOW CIIyXObl MO KOHKYPCY,
KAaK HEMOCPEICTBEHHO CBS3aHHBIE C KOHCTUTYIIMOHHBIMU TapaHTUSAMH IpaBa Ha
pPaBHBIA JIOCTYI K TOCYJApPCTBEHHOW CiIyx0e€, JOJKHBI OTBEYaTh TPEeOOBAHUSIM
crateid 71 (myHKT «By»), 72 (MyHKT «O» yactu 1) u 76 (dactb 5) KoHcTuTyiuu
Poccuiickon ®@enepanumu.

3. KoHCTHUTYLIMOHHOE MpaBO Ha pPaBHBIM JOCTYIl K TOCYJIapCTBEHHOMU
ciyx0e, 1o cmeicity ctateit 19 (uacte 2) u 32 (yacts 4) Konctutynuu Poccuiickoit
denepanuy, O3HA4YaeT MPENOCTABICHUE TpaXJAaHaM pPaBHOW BO3MOXHOCTH
peanu3oBaTh CBOM CIIOCOOHOCTH K TpPyAY HOCPEIACTBOM MpodhecCuOHATBHON
TPYJOBOM IEITEILHOCTH B CUCTEME TOCYIAPCTBEHHON CITYKOBI.

N3 storo ucxonun ¢enepalbHbI 3aKOHOJATENb, PUHUMAS (eaepabHble
3akoHbl «O cucteMme rocyaapcTBeHHou ciyx0bl Poccuiickoit deneparum» u «O
rocyJlapCTBEHHOM  TpakmaHckod  ciyx0e  Poccuiickoit ~ deneparum», B
COOTBETCTBHHM C KOTOPBIMHU TOCYJApPCTBEHHAs TpakIaHCKas CIoy>k0a sBISIETCS
BUJIOM TOCYIapCTBEHHOM Cy>KObI Poccuiickoit denepaiiny U MpeAcTaBisieT co00i
npoeCCUOHANIBHYIO CTY>KEOHYIO JeATeNIbHOCTh TpakaH Poccutickoit deneparuun
Mo OOECNEYCHHUIO WCIOJHEHUS TOJTHOMOYHMHN (eAepanbHbIX TOCYAapCTBEHHBIX
OpraHoOB, TOCYJApPCTBEHHBIX OpraHoB CcyOBbekTOB Poccuiickoit ®denepanuu, Jull,
3aMEIIAIINX TOCYIapCTBEHHbIE NOJLKHOCTH Poccuiickor Denepanuu, U JnL,
3aMeIaIINX TOCYIapCTBEHHBIE JOIKHOCTH CyOBekToB Poccuiickoit denepanmm;
rocyJlapCTBeHHas Tpak/iaHckas cinyxk0a Poccuiickoit deaeparuu noapas3aeisieTcs
Ha ¢eaeparbHyI0 TOCYIapCTBEHHYIO TPAKIAHCKYIO CIYKOy M TOCYJapCTBEHHYIO
rpaXIaHCKyI0 ciyk0y cyOnekToB Poccmiickoit denepaiinu; K 4HCIy OCHOBHBIX
MPUHIIUIIOB TPAXKIAHCKOM CITY>KOBbI OTHOCSITCSI IPUOPUTET MPaB U CBOOO/T YeIOBEKA
U TPaXJTaHWHA, €JUHCTBO MPABOBBIX M OPTaHU3ANMOHHBIX OCHOB (eaepaabHOM

IPaXXIaHCKOU CITY>KOBI U TPKIAHCKOM CITy>kObI cyOBekTOB Poccuiickoit deneparmu,
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pPaBHBIA JOCTYN TIpa)xJaH, BIAACIOIINX T'OCYJApCTBEHHBIM sA3bIKOM Poccuiickon
denepanuy, K TPaXTAHCKON Ciyk0€ W paBHbIE YCIOBUS €€ NPOXOKIACHUS
HE3aBHCHMO OT I0JIA, PAChl, HAIIMOHAIBHOCTH, MPOUCXOKICHHS, UMYIIECTBEHHOTO
U JIOJOKHOCTHOTO TIOJIOKEHHUSI, MECTa JKUTEIIbCTBA, OTHOIICHUS K PpEIIUTHH,
yOeXIeHUH, TPUHAICKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSAM, a TaKXKe OT
JIpYrux OOCTOSITEIBCTB, HE CBS3aHHBIX C MPOPECCHOHAIBHBIMU M JIE€JIOBBIMU
KaueCTBaMH TPaXKIAHCKOTO CIy)KaImero, mpodecCHoHaIN3M M KOMIIETEHTHOCTh
rpaxxaaHckux ciayxammx (ctateu 1 u 3 denepanbHoro 3akoHa «O cucrteme
rocyiapcTBeHHOM ci1y>k0bl Poccuiickoit @enepanuuy, cratbu 3 u 4 denepaabHOTO
3akoHa «O rocyJapcTBEHHOM rpaxaaHcKoi ciyxoe Poccuiickoit deaeparm).

PernamMeHTupys B pa3BUTHE OTUX MOJIOKEHUW TMOCTYIUIEHUE Ha
rOCYJapCTBEHHYIO TPaXXJIaHCKYIO CIyk0y u ee mnpoxoxiaeHue, DenepanbHblid
3ak0H «O TrocyaapCTBEHHOM TpakaaHCKoW ciyxkOe Poccuiickoit ®eneparuny»
yCTaHaBIMBACT €IUHBIA I (eaepaibHON TOCYAapCTBEHHOW T'paskIaHCKOU
CIY>KObl W TOCYJIapCTBEHHOM TpakIaHCKON CcIyXO0bl cyOBekTOoB Poccuiickoit
@enepanyu MOPSAIOK 3aMELICHHS JOJDKHOCTEW — MO pe3ysibTaraM KOHKypca, a
TaK)Ke MpelyCMaTPUBAET UCKIIIOUEHHS U3 3TOro obuiero npasuia. Kak cienyer us
ctaThu 22 Ha3BaHHOTO DenepanbHOro 3aKOHAa, KOHKYPC Ha 3aMEUIEHUE JI0J>KHOCTH
IPOKIAHCKON CIIY>KOBI, NJIi TPOBEJEHUS KOTOPOTO oOpa3yeTcss KOHKypCHas
KOMUCCHSI, 3aKII0YAETCS B OLEHKE MPOPECCUOHAIBHOIO YPOBHS MPETEHACHTOB Ha
3aMEIIeHUE  JIOJDKHOCTEH  TPaKJAaHCKOW  CIOyKObl, HMX  COOTBETCTBUS
YCTAHOBJICHHBIM KBaJIM(PUKAIIMOHHBIM TPeOOBAHUSAM K JOTKHOCTH. KOHKYpCHBIN
MOPSAZIOK 3aMENICHUS JOJLKHOCTH, C OJJHOM CTOPOHBI, MO3BOJISIET PACIIUPUTH KPYT
NPETEHACHTOB HAa JTYy JIOJDKHOCTh, BBIOpaTh HamOoJiee CHOCOOHBIX |
MOATOTOBJICHHBIX, a C JPYyrodl — MHUHUMH3UPYET CYOBEKTUBHOCTh B OIICHKE
KOHKPETHOTO JIUIIA, TOCKOJIbKY KOHKYPCHAasi KOMUCCHSI, B COCTaB KOTOPOW OMUMO
mpeacTaBuTeNel  paboTojaTedss  BXOASAT  MPEACTABUTENM  HAYYHBIX U
o0pa3zoBaTeIbHBIX YUpexKaeHUH, HOPMUPYETCS TaAKUM 00pa3oM, YTOOBI UCKIIFOUUTh
BO3MOKHOCTh BO3HHUKHOBEHHS KOH(JIMKTA WHTEPECOB, MOTYIIUX IOBIUATH Ha

IIPUHUMACMBIC €TI0 PCHICHMA.
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Takum o06pa3om, TO CBOEH IOPUAMYECKOW MPUPOJIC U MPETHA3HAYCHUIO B
npaBoBoii cucteme Poccuiickoit deaepaliuu HTHCTUTYT KOHKYPCHOTO Toa0opa Jist
3aMeIleHUs JOJKHOCTEH ToCyJapCTBEHHOM CIIy»Obl, OyAy4yu AEMOKPATHUYECKOU
rapaHTueil KOHCTUTYIIMOHHOTO TpaBa Ha JIOCTYN K TOCYJapCTBEHHOH ciyxo0e,
MO3BOJISIET B OOJIbIIIEH CTENEHU OOECHEUYUTh pealn3aliio MPUHIMIIOB PABEHCTBA
(paBeHCTBa BO3MOKHOCTE) M CIIPABEJIMBOCTU B OCYIIIECTBICHUU JaHHOTO MpaBa.

BwmecTe ¢ Tem, BBOAS KOHKYPCHBIA MOPSAOK MOJ00pa KaJpoB B KAaueCTBE
oOmero mpaBwia, ¢eaepalbHbIi  3aKOHOAATeNlb BIpaBe — C  y4ETOM
COOTBETCTBYIOIIMX TIPABOMEPHBIX LeJIed U HEOOXOJAMMOCTH TMOMAJCpKaHUS
OallaHca  3aKOHHBIX  HMHTEPECOB,  CBSI3aHHBIX C  OpraHu3alued
GYyHKIMOHUPOBAHUEM  TOCYJApCTBEHHOM  CIyXObl, —  MpeaycMaTpuBaTh
UCKJIFOUYEHHS M3 3TOr0 OOWIEro MmpaBuiia, ONpEnessis Cilydau, B KOTOPBIX KOHKYPC
Ha 3aMelIeHUE JOJDKHOCTEH TOoCyJapCTBEHHOM CIIyXObl HE MPOBOJUTCA.
YCTaHOBIICHUE TaKWX HU3BATHH, KaK HEIMOCPEICTBEHHO OTHOCALIEECsS K
pPEryJIMPOBAHUI0 KOHCTUTYLMOHHOTO TIpaBa Ha JOCTYNl K TOCYAapCTBEHHOU
ciryk0€e, OCYIIECTBIISIETCS Ha OCHOBaHMM cTaThbu 71 (WMyHKT «B») KoHcTuTynmu
Poccuiickoit ®enepainuyn U JOJDKHO TapaHTUPOBATh PABEHCTBO, B TOM YHCIIE
HE3aBUCHUMO OT MECTa JKUTEJIbCTBA, B PEaIU3allMy JTAHHOTO KOHCTUTYIMOHHOTO
mpaBa, kKak Toro TpeOyer ctathsi 19 (uwacte 2) Kouctutyumm Poccuiickoit
denepanum.

B cuiny Ha3BaHHBIX KOHCTUTYUMOHHBIX NPEANUCAHUNA 3aKOHOJATEIb
cyosekta Poccuiickoit ®enepanyii He BHOpaBe BBIATH 3a pPaMKH CTaTbu 22
denepanbHOro 3aKkoHa «O TocynapCTBEHHOW TpakaaHckou ciyxkOe Poccuiickoi
denepanuu» U pacHIMPUTh KPYT TMPETYCMOTPEHHBIX €10 UCKIIOYCHHUN U3 OO0IIero
MpaBujia, KOTOPBIM ONPEACISCTCS KOHKYPCHBIM TOPSAOK MOCTYIUIEHUS Ha
TPKIAHCKYIO CIIYXKOY M 3aMEIICHUS TOJDKHOCTH TPaKIaHCKOM Cityxk0b1. MHOE He
TOJIBKO O3Haudajgo Obl — B HapymieHue ctated 71 (myHKT «B») U 76 (4acth 5)
Koncrutyun Poccuiickoit denepaiiun — BTOpKEHHE 3aKOHOJATENS CyObEKTa
Poccuiickoit ®@enepanuu B chepy Benenus Poccuiickoit deneparuu, HO |, T0

CYILIECTBY, MPEACTABISLUIO Obl coOOM — B HapymieHue crtated 19 (wacte 2), 32
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(uactu 1 u 4) u 55 (vacts 3) Koncruryuun Poccuiickoin @enepanuu — CHUKEHUE
3akoHOM cyOwekta Poccuiickoit ®enepanuu (enepanpbHbIX TapaHTUN MpaBa
rpakJlaH Ha PaBHBIA JIOCTYN K TOCYJAApPCTBEHHOM CIIy»KO€ B OTIIEJIbHOM CyOBEKTE
Pocculickon @enepannu U TEM CaMbIM — HEPABEHCTBO B PEAIM3ALIMU ITOTO IIpaBa
B 3aBUCUMOCTH OT MECTa KUTEJIbCTBA.
Hcxonst U3 U3JI0KEHHOTO U PYKOBOJACTBYSCH YAacCTSIMH TEPBOM M BTOPOM
ctatbu 71, cratbsimu 72, 74, 75, 79 u 87 denepalibHOr0O KOHCTUTYLIHOHHOTO
3aKOHa «O KoHcTuTyimoHHOM Cyne Poccuiickoi denepanumny,

Koncturyunonnsiii Cyn Poccuiickoit @enepannu

HIOCTAaHOBHMHI:

1. Tlpusnate cootBercTByrommMu Konctutyuuu Poccuiickoit @enepanumn
yactu 1, 2, 3 u 4 crarbu 22 @enepanbHoro 3akoHa ot 27 utossg 2004 roga Ne 79-
®3 «O rocymapcTBeHHON TpaxkaaHCckol ciyxk0e Poccuiickoit ®enepanuny,
MpeAyCMaTPUBAIONIUE CIy4ah, B KOTOPBIX KOHKYPC JJISI 3aMEIICHUSI JOJKHOCTU
rOCyJIapCTBEHHOW TPaKIaHCKOW CIYy>KObI HE TMPOBOJUTCS WU MOXKET He
MPOBOJAUTHCH.

2. Ilpusznate He cootrBercTBytomuMH Konctutynuun  Poccuiickoi
®depneparuu, ee cratbsim 19 (wactpb 2), 32 (wactu 1 u 4), 55 (vacts 3), 71 (myHKT
«B») U 76 (4actb 5), ciaedyrolue MOJNOXEHUs YacTH 2 crtaThu 13 3akoHa
[lckoBckoit obmactu ot 5 nexadpst 2005 roma Ne 491-03 «O rocymapcTBeHHOU
rpaxxaaHckom ciyxoe IIckoBckoii o0acTiy:

MYyHKT 2, MNpeayCMaTpUBaIOlMi HAa3HAYEHHE Ha BBICIIME U TJIaBHbIE
JOJDKHOCTH  TOCYJAPCTBEHHOM TpakmaHckod ciyxObl IIckoBckoit obOmactu
KaTerOpUM  «PYKOBOJUTEIW», 3aMEllaeMble Ha  HEOMNpPENEJEHHBIM  CpOK
MOJIHOMOYMM, Ha3HA4YCHHE Ha KOTOPhIE U OCBOOOXKIEHHUE OT KOTOPBIX
OCYIIECTBIISIETC ~ AIMHHUCTpanuendr obnactu u  obsactHeiM ~ CobOpaHuem
JIEMyTaToB, 0€3 MPOBEJCHHs KOHKYPCa;

NYHKT 4 B TOW 4acTH, B KakOM UM JOIYyCKaeTCs HAa3HAYCHHE HA HHYIO

JOJDKHOCTh  TOCYIApCTBEHHOM TpakgaHCKoM ciayxObl  IlckoBckoit — obmactu
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IPAXKJAHCKOIO CIIYXAaIlero B ciay4yae, MpeAyCMOTPEHHOM d4acTbio 2 cratbu 21
JJAHHOTO 3aKOHAa, a UMEHHO MpHU MEPEBOJIC TPaKAAHCKOTO CIIyXallero Ha WUHYIO
JIOJDKHOCTB TOCYJIAPCTBEHHOM TPa)IaHCKOM CITy>KObI B TOM € TOCYIapCTBEHHOM
opraHe MO0 B JPYroM TOCYAapCTBEHHOM OpraHe B TOpsAJKE poTanuu, 0e3
MIPOBEIEHUS KOHKYpCa.

3. Hacrosmee [locTtaHoBieHHE OKOHYATEIBHO, HE MOAJIEKUT 00KaI0BaHUIO,
BCTYMaeT B CHWIy HEMEJJEHHO TMOCJE€  IMPOBO3IJIAICHUS, JCHUCTBYET
HEMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPKACHUS JIPYTUMU OpraHaMu H
JIOJKHOCTHBIMM JIMIIAMH.

4. CornacHo cratbe 78 @PenepasbHOrO0 KOHCTUTYLMOHHOTO 3akoHa «O
Koncturyunmonnom Cygne Poccuiickoit @enepannm» Hactosiee [loctaHoBieHue
MOJICKUT He3aMeJIUTENIbHOMY onyOnukoBaHuio B «Poccuiickoit raszerey,
«CoOpanun 3akoHojaarenbctBa Poccuiickoit ®eneparun» U oQUIIHMATIBHBIX
U3JIaHUSAX  OpraHOB  TrocydapcTBeHHOM — Binactu  lIckoBckoit — obGunactu.
[locTaHoBlieHHE  JOJDKHO  OBITH  ONMyOJIMKOBAaHO Takke B  «BecTHuke

Koncturyunonnoro Cyna Poccutickoit @eneparum.

Konctutymonnsiit Cya
Poccutickon ®enepanuu

Neo 2-T1



