NMmeHem

Poccunckon ®egepaumm

IHOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUNICKOU ®EJIEPAITNN

nmo pxeny o coorBerctBuM Konctutynum Poccniickon ®Penepanuun
MOJIOKEHUSI MyHKTa 2 ctathbu 14 @enepanbHOTO 3aKOHA OT 22 aBrycra
2004 roma Ne 122-®3 «O BHeceHMHM H3MEHEHHMU B 3aKOHOIATEJIbHBIE
akTel Poccuiickorn @enepanuyv W NOPU3HAHUM YTPATUBLUMMHU CHUILY
HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickoii denepaunn B CBA3U C
npuHATHEM (delepaibHbIX 3aKOHOB «(O BHECEHUM W3MEHEHUH U
nonosHennit B DenepanbHbli  3akOoH «O0  0OOIIMX MPUHIUIIAX
OpraHu3aluy 3aKOHOIATENIbHBIX (MMPEACTABUTEIIBHBIX) U UCTIOJIHUTEIIbHBIX
OpraHoB roCcyJIJapCTBEHHOU BiacTh cyobekToB Poccuiickoit denepanum»
n «O0 oOuMX MPUHLHUIIAX OPraHU3ALMH MECTHOTO CaMOYIpaBJCHUS B
Poccutickon @eneparum»

ropox Mocksa 31 auBaps 2008 rona

Konctutyumnonnsiii Cyxa Poccuiickoit @enepannu B coctase [Ipencenarens
B.I.3opekuna, cyneid  H.C.bowmaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.XapxkoBo#, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.N.Kneanaposa,
A.J1.LKoHoHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, H.B.CenesneBa, A.A.Cnusbl, B.I'.Ctpekosona, O.C.X0XpsaKoBOH,
b.C.263eeBa, B.I".SIpocnasiena,

c yuyactueM 3amecturens [Ipeacemarenss Boiciiero Apoutpaxnoro Cypa
Poccuiickoit  ®@enepauuu  B.JI.CnecapeBa —  mpencraButens — Beiciiero
Apo6utpaxunoro Cyna Poccuiickoit denepanui Kak CTOPOHBI, OOpaTHUBIICHCS B
Koncturyunonnsiii Cyn Poccuiickoit @enepanuu ¢ 3ampocoM, NPEACTaBUTENA

[ocynapctBennoit  [Iymbl — kangupara topunndeckux Hayk JI.J[.1{abpus,
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npeacraButenst Cosera @enepauun —  JOKTOpa  IOPUIWYECKUX  HAYK
E.B.BunorpanoBoi, moimHOMOYHOTO mpenacraBurens Ilpesmaenra Poccuiickoi
Oenepannu B Koncturynmonnom Cyne Poccutickoit @enepanuu M.B.KpoTosa,

PYKOBOACTBYsCh cTatbel 125 (wacte 2) Koucturyuun Poccuiickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEN U YETBEPTOW CTaThU 3,
yacThlo TiepBoil crtatbu 21, crtatesmu 36, 74, 84, 85 u 86 ®denepaibHOTO
KOHCTUTYHMOHHOTO 3aKoHa «O Konctutyumonnom Cyne Poccuiickoit denepanumn»,

paccMoTpen B OTKPBITOM 3aCE€JaHUU AEJNO O COOTBETCTBMM KOHCTHUTYIMH
Poccniickon denepannn nosoxxeHus: MyHKTa 2 crtatbu 14 denepanbHOro 3akoHa
ot 22 aBrycta 2004 roga Ne 122-®3 «O BHECEeHUN U3MEHEHHUN B 3aKOHOIATEIbHbBIC
aktel Poccuiickoii @enepauuyu W NPU3HAHWUA YTPATUBIIMMH CUITy HEKOTOPBIX
3aKOHOAATENbHBIX akTOB Poccuiickori ®enepanuu B CBA3M € IPUHITHEM
dbenepanbHbIX 3aKOHOB «O BHECEHUU M3MEHEHMM U JONOJHEeHUN B DenepanbHbIii
3aKOH «O06 o01ux MPUHIUIIAX OpraHu3aluu 3aKOHOAATEIbHBIX
(IpencTaBUTENbHBIX) W HCHOJHUTEIBHBIX OPraHOB T'OCY/IapCTBEHHOM BIACTHU
cyonrekToB Poccuiickoit ®enepanun» u «O0 0OOHMMX MNPUHIUINAX OpPTraHU3AINH
MECTHOTO caMoynpaBiieHusa B Poccuiickoit @enepanum.

[ToBOIOM K paccMOTpEeHHIO jefia SBHIICS 3arpoc Briciiero ApOoutpaxxHOro
Cyna Poccuiickoit @enepanuu. OCHOBaHMEM K PACCMOTPEHUIO J€la SIBHJIACH
OOHapyXUBIIIAsICSI HEOMPEICIICHHOCTh B BOINPOCE O TOM, COOTBETCTBYET JIU
Koncturyuun Poccutickon denepaunu OCITApUBAEMOE 3asBUTEIIEM
3aKOHOTIOJIOKEHHE.

3acnymaB coolmieHue cyapu-gokiamuuka B.I'.SpocnaBieBa, oO0bsicHEHMs
NPEACTABUTENIE  CTOPOH, BBICTYIUIEHUS  MPUIJANIEHHBIX B 3aceJaHue
npeacrasureneit: ot Cosera cyneit Poccuiickoin @enepanuu — JI.H.MalikoBoii, oT
Cynebnoro nemapramenta npu BepxoBHom Cyne Poccuiickoit deneparum —
E.B.I'omomrymoBa, or MuUHHUCTEpCTBA PETMOHAIBHOTO pa3BUTUs Poccuiickon
Oenepannu — C.A.KpaiiHeBa, UCCIEA0BaB MPEACTABICHHbIC JOKYMEHTHI U WHBIC

matepuansl, Konctutyunonnsiii Cya Poccuniickoit denepanuun

YCTAHOBHUI!
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1. IlynkroMm 2 crarbu 14 @enepanbHoro 3akoHa ot 22 arycra 2004 roga Ne
122-®3 «O BHeceHMM W3MCHCHHMA B 3aKOHOJATEIbHBIE aKThl Poccuiickon
denepanu W MPU3HAHUM YTPATUBIIMMHU CUJIIYy HEKOTOPBIX 3aKOHOJATENIbHBIX
akToB Poccuiickoit Denepauu B CBSI3U C MPUHATHEM (peepaibHbIX 3aKOHOB «O
BHECEHWH U3MEHEHUM u pgomnojHeHud B DenepanbHbii 3akoH «OO0 00mMxX
OpPUHIIMIAX ~ OpraHu3alli  3aKOHOJATENbHBIX  (MPENCTAaBUTENbHBIX) |
UCITOJIHUTENIbHBIX OPraHOB T'OCYJIapCTBEHHOW BIIACTU CyOBEekTOB Poccuiickoi
®enepanun» u «O0 00IMKX MPUHIUIAX OPTAHU3AIMU MECTHOTO CaMOYMPABICHUS
B Poccuiickoit @enepanun» B crathio 19 3akona Poccuiickoit @enepamuu ot 26
utoHs 1992 roma Ne 3132-1 «O craryce cyneir B Poccuiickoit denepanum» ObLT
BHECEH P M3MEHEHUW. B yacTHOCTM, NMyHKTOM 3 JaHHOW CTaTbl B HOBOM
pelakiu TMpeIyCMaTPUBAECTCSA, UYTO CYJbHU, HYXJAOUMECS B YIY4IICHUU
KUJIHMIIHBIX ~ YCJIOBUHM, OOECIEYMBAIOTCS B  COOTBETCTBMM C  HOpPMaMHu,
YCTAHOBJICHHBIMH 3aKOHOJATENbCTBOM Poccuiickoit ®enepanuu, OTIAEIbHBIMU
YKUJIBIMU TIOMEILICHUSIMU C YYETOM IpaBa CyJbU HA JIOMOJIHUTEIBHYIO IUIONIAh B
pasmepe 20 KB. METPOB WJIM B BUJE OTIEIHHOM KOMHATHI, TPHUOOPETAEMBIMH 32
CUeT CpeACTB (QeAepadbHOro OMOKETa, BBIACIAEMbIX HAa 3TH ILENIH CyAaMm
Poccuiickon @enepaunu, B TOpsAKE, YCTAaHOBJIEHHOM IIpaBuTenbcTBOM
Poccuiickon denepanum.

Boicumit Apoutpaxkubsiii Cyn Poccuiickoit denepauuu nNpocuT NMPU3HATH
Ha3BaHHOE 3aKOHOTMOJIOKEHUE HE COOTBETCTBYIOWIUM cTaTthsiM 10, 19 (wactu | u
2), 40 (wactb 3), 55 (wactp 2), 76 (wacth 3) u 120 (wactp 1) Koncturyuuu
Poccuiickon @enepanuu. [1o MHEHUIO 3a4BUTENA, COAEPKALIEECS B HEM PABOBOE
pPETYJIMPOBAHKUE JIMIIWAJIO CYyAeH MaTEepPHAIbHBIX TapaHTU OOeCIeUeHUss HX
HE3aBUCHUMOCTH U CAMOCTOSITEIIbHOCTH, KOTOPBIE 3aKPEIJISIIUCh CTaThbell 19 3akoHa
Poccuiickoit ®enepaunn «O craryce cyneid B Poccuiickoir ®denepaunn» B
NPSKHEH penakiny, OOS3bIBABIICH MECTHYIO aJIMHHHUCTPAIMIO TPEIOCTABISAThH
HY)XJIAIOIIMMCSl B YJYYIICHUU >KUJUIIHBIX YCIOBUM CyAbsIM OJIarOyCTPOEHHBIE
YKUJIbIE TIOMEILIEHHS] BO BHEOUEPETHOM TMOPSIKE U Mepe/laBaTh UM 3T MOMEIICHUS

B COOCTBEHHOCTH 6CCHH3THO, N CHHU3HUJIO YPOBCHb HOPMATHBHOI'O 3aKPCILICHUSA
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OTUX TapaHTHH, HAJEINB TPABOM OIPEACIATH MOPSIAOK OOECIEUEeHHs Cyaei
xunbeM [IpaBurenscTBo Poccuiickont denepannu.

B coorBeTcTBMM ¢ 4YacThio TpeThed crTathum 74 DenepanbHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
Oenepannn» Konctutyuuonnsii Cyn  Poccuiickoit ®@eaepaliii TPUHUMAECT
MOCTAHOBJICHUS TOJILKO MO TpPEAMETY, YKa3aHHOMY B OOpallleHHH, U JIUIIb B
OTHOILIEHMM TOM YacTH aKTa, KOHCTUTYIMOHHOCTh KOTOPOW TOJIBEpraercs
COMHEHHI0O B oOpamieHun. HMcxoas u3 3TOro MNpeaMETOM PaCCMOTPEHHUS
Koncturyumonnoro Cyna Poccuiickoit ®enepauun 10 HACTOSIIEMY AETY
ABJISIETCS HOPMATHBHOE TIOJIOKEHHE, COZEpKallieecs B IyHKTe 2 crateu 14
®enepanbHoro 3akoHa ot 22 asrycta 2004 roma Ne 122-®3, kak
YCTAHABJIMBAIOIIEE HOBBIM MEXaHM3M IPABOBOTO PETYJIHPOBaHUS OOecTeYeHUs
YKUJIBIMU TIOMEILIEHUSIMU CYJIEH, HY>KIAIOIIUXCS B YIYUYIIEHUH XKUIHUIHBIX YCIOBHIA.

2. Konctutynusa Poccuiickoii ®enepanuu 3aKpeuiieT B YHCIE OCHOB
KOHCTUTYLIHOHHOTO CTpost Poccuiickoit denepanuu OCYIIECTBIICHUE
roCyJapCTBEHHOM BJIACTM HAa OCHOBE pa3[eJ€HUs Ha 3aKOHOAATENbHYIO,
UCIIOJHUTEIBHYIO M CyAeOHYI0, a TakXKe CaMOCTOSTEIbHOCTh OpPraHOB
3aKOHOJIATEIHHOM, UCTIOJIHUTENILHOM U Cy1eOHOoM BracTu (ctaThs 10).

["apaHTH CaMOCTOSITEILHOCTH OpPraHOB CYJAEOHOUW BIJIACTU YCTAHOBIICHBI
HenocpeacteeHHO B Koucrutynuu Poccuiickorn ®denepanuu, B YaCTHOCTH B
crathax 118, 120 u 124, u xonkpetnznpoBanbl B OenepaibHOM KOHCTUTYLIHOHHOM
3akoHe oT 31 nmexabpst 1996 roga Ne 1-OK3 «O cynebHnoit cucreme Poccuiickoi
Odeneparun» (cratbt 4, 5, 11 u 33), koTopoMy B cuily ctatbu 76 (4acth 3)
Koncrutymun Poccuiickoit denepaniud He MOTYT MPOTUBOPEUYHTH (efepaibHbIe
3aKOHBI, MNpPUHUMAaeMble B IEIAX OOECHeYeHUs IMOJHOTO U HE3aBUCUMOIO
OCYILECTBJICHUSI TpaBocyausi. Tem caMbIM OINpenenseTcsl BBICOKUNA YpOBEHb
MPABOBOM 3aIlMTHl YKA3aHHBIX TapaHTUW, BKJIOYAs FapaHTUU HE3aBUCHUMOCTH U
OECIIPUCTPACTHOCTH CYJIeW M MX KOHCTUTYIITMOHHOTO CTaTyca.

2.1. OOpamasch K BONPOCY O KOHCTUTYLIMOHHOM CTaTyce cyned B

Poccuiickoit ®eneparnuu, Konctutynumonssii Cyn Poccuiickoir ®enepauuu B
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noctaHoBJieHUsiX oT 7 mapta 1996 roga Ne 6-11, ot 17 utonsa 1998 roma Ne 23-11, ot
19 despans 2002 roga Ne 5-I1, a Takxke B Onpenenennn ot 15 despans 2005 roga
Ne 1-O chopmynupoBain cieayromue npaBoBbie MO3UIUH.

Craryc cynpu omnpenensiercss Koucturynueit Poccuiickoit ®denepanuu
(cratem 118, 119, 120, 121, 122 u 124), ¢ Tem d4TOOBI TapaHTHPOBATH
OCYILIECTBIICHUE MPABOCYIUSI HE3ABUCUMBIM U OecriprcTpacTHbIM cyoM. OOI1ecTBO
U TOCYJIapCTBO, MPEABSBISIS K CyIb€ U €ro mpodecCHOHaIbHOM IeATeNbHOCTU
BBICOKME TpeOOBaHMsI, BIpaBe U 00s3aHbI OO0ECHEYUTh €My JIOMOJHUTEIbHBIC
FapaHTUM HAJJIEKAIIETO OCYIIECTBICHUS JEATEIBHOCTA 110 OTHPABIICHUIO
MPaBOCYIMSI, YTO TO3BOJISIET COXPAHATh JOBEPUE K €ro HE3aBUCHUMOCTH U
oecnipuctpactHocti. CTaTyc CyJIbHU SBISETCSA HE JHMYHOM MpPUBUIIETHEH, a
CPEICTBOM, MPHU3BAHHBIM O0ECIEYUBATH KaXKJIOMY JACHCTBUTEIIBHYIO 3aIUTY €rO
npaB 1 cBoOOJ npaBocyaueM (cratbs 18 Konctutyuuu Poccuiickoit @enepanun),
CIIY’)KUT TapaHTHe 00Iero KOHCTUTYIIMOHHOTO CTaTyca JIMYHOCTH U B KayeCTBE
TAKOBOW TMOJIJICKUT KOHCTUTYIIMOHHO-TIPABOBOM 3alIUTE, YPOBEHb KOTOPOW HE
JIOJKEH CHUKATHCA 110 OTHOIICHUIO K paHEE JOCTUTHYTOMY.

JanHoe TpeboBaHMEe NpsIMO 3aKpersieHo B DeepaabHOM KOHCTUTYITUOHHOM
3akoHe «O cynebHon cucreme Poccuiickoit deneparuuy, coriacHo dYactu 4
CTaThbM 5 KOTOPOI'0 BO B3aMMOCBS3M C ero crarbeid 11 B Poccuiickoit @eneparuu
HE MOTYT W3JaBaThCsl 3aKOHbI M WHBIE HOPMATUBHBIE MPABOBBIE AaKTHI,
OTMEHSIONIUE WU YMAJSIOIINE CAMOCTOSTENIbHOCTD CYJI0B, HE3aBUCUMOCTD CYJEH,
B TOM YHCJI€ TapaHTUU UX MATEPUAIBHOTO U COIUAIBHO-OBITOBOTO OOECIIEUEHUHI.
N3 sroro ucxomut m 3akoH Poccuiickoit ®enepaunn «O cratyce cyaed B
Poccuiickon @enepannmny, MOJIOKEHUS KOTOPOro, OCHOBaHHbIE HA KoHcTuTynmun
Poccuiickoit @eneparuu u denepaaibHOM KOHCTUTYITMOHHOM 3akoHe «O cyneOHoMn
cucreme Poccuiickoit ®Deneparumn», SBISIOTCS 0a30BBIMH W, CIEI0BATEIIBHO,
MCKJIIOYAIOT B XOJ€ MOCIEAYIOEe KOHKPETU3allu U Pa3BUTHUSI OTPAHUYCHHUE WITU
CHIDKEHHME YPOBHSI YCTAaHOBJEHHBIX WMMH TapaHTUWA, K YHUCIYy KOTOPBIX

benepanbHBIN 3aKOHOIATENb OTHOCUT MPABO CYJbH, HYKIAIOIIErocs B yIyUllICHUH
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KUJIMIIHBIX yCIIOBUN, Ha 00ECIeYeHUe 3a CUYET CPEICTB (eaepalbHOro OroKeTa
0JIarO0yCTPOCHHBIM >KUJIBIM ITOMEILICHUEM.

2.2. Opransl cyaeOHOM BIacTH — eIUHCTBEHHBIE B Poccuiickoit deneparmu
OpraHbl TOCYIAapCTBEHHOW BIACTH, TOPAIOK (PUHAHCUPOBAHHUS KOTOPBIX
onpezened HenocpenacTBeHHO B Koncturymuu Poccuiickoit ®@enepanuu (cTaths
124), ¢ T1em d4TrOOBl MPOU3BOIUMBIM TOJBKO U3 (eaepalibHOro OroKeTa
(dbuHaHCHpPOBAaHWUEM CYyJIOB TapaHTHPOBAjJach BO3MOXHOCTh  IOJHOTO H
HE3aBUCUMOTO OCYIIECTBIICHUS MPAaBOCYAUS B COOTBETCTBUU C (eJepaibHbIM
3aKOHOM. OJTO oO3HayaeT, Kak orMmedasn Koncturynmonssli Cyn Poccuiickon
Oenepann B [locranoBnenun ot 17 wurons 1998 roma Ne 23-II, urto
(¢buHaHCUpPOBaHUE CYJOB JIOJDKHO TIPOM3BOJIUTBCS B TOPSIAKE M 00BEMe,
oOecreunBaONINX  HAJJICKAIIMEe HSKOHOMHUYECKHE YCJIOBHUS  OCYIIECTBIICHUS
cyneOHOM BJIacTH Ha OCHOBE moJioxkeHuit Koncrurynuu Poccuiickoit denepanuu.

Konkperusupys 3akperuieHHyro cratbed 124 Konctutyuum Pocculickoit
denepanuu rapanTuro, cratbsi 33 DenepaibHOTO KOHCTUTYLHHOHHOTO 3aKkoHa «O
cynebHnoit cucreme Poccuiickoit deaepanumy» mpeaycMaTpuBaeT, B 4aCTHOCTH, UTO
(bUHAHCUPOBAHUE CYJIOB OCYILECTBIISIETCS HA OCHOBE HOPMATUBOB, YTBEPKICHHBIX
dbeneparbHBIM 3aKOHOM. Y CTaHABIIMBAIOIINM 3TH HOpMATHBEI DeepalibHbIN 3aKOH
ot 10 despana 1999 roga Ne 30-®3 «O dunancupoanuu cynoB Poccuiickoit
@enepanum» 3akpemser B cratbe 4, yto cynasl Poccuiickoir ®Penepanuun
CaMOCTOATEILHO PACTIOPSKAIOTCS CPEJICTBAMU, BBIJICTICHHBIMUA Ha O0ECIIeYeHUE UX
JEATEeIIbHOCTH, B COOTBETCTBUHU C (PefepaIbHBIMU 3aKOHAMMU.

Takum 00pa3oMm, ¢GUHAHCUPOBAHUE CYIAOB HE MOXKET MPOU3BOJIBHO
ONPENIENATHCS M0 YCMOTPEHHIO 3aKOHOAATEIbHON WM MCHOJHUTENBHON BJIACTH,
MOCKOJIBKY HEOOXOJMMBbIE pacxobl (perepanbHOro OIKEeTa Ha CY/IbI 3alllUIIEeHbI
HenocpeactseHHo camoil Koncrurynumen Poccuiickoit @enepanuv U HE MOTYT
OBITh HUKE TAKOTO YPOBHS, KOTOPBIN 0OecTiedrBall ObI BHITIOTHEHHUE €€ TPeOOBaHUH.

3. BHocs nynkrom 2 ctateu 14 denepanpHoro 3akona ot 22 asrycra 2004
roga Ne 122-®3 u3MeHEHUs! B PEriaMEHTUPYIOLLYI0 MaTepHalibHOE 00eCIeueHne

cyaei cratetio 19 3akona Poccuiickoii ®epepauun «O cratyce cyaed B
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Poccuiickoit  ®eneparun», ¢eaepanbHblii  3aKOHOJATENh  OMPENSTHI, YTO
HY)KJAIOIIMeCs B YIYYIICHUH KIIMIIHBIX YCIOBHM CyIbU OOECIEeUnBAIOTCA
KUJIBIMU TIOMEIIEHUSIMHU, KOTOPBIE MPUOOPETAIOTCA 32 CYET CPENCTB (heepaibHOTO
OropKeTa, BBIACISIEMBIX Ha 3TH Lenu cyaaM Poccuiickoit @enepannu, B MOPSJIKE,
ycranoByiieHHOM [IpaButenbsctBOoM Poccuiickoint denepanum.

Bo wucnosnHeHue mMOMHOMOYMS, BO3JIOKEHHOTO HAa Hero (QenepaibHbIM
3akoHOM, [IpaBuTtenbctBoM Poccuiickoit @enepariiiu ObLUTO U31aHO MTOCTAHOBIICHUE
ot 6 nexabps 2005 roga Ne 737 «O nopsiake obecrniedeHust cyei, NpOKypoOpoB U
CJIeI0BaTENEN MPOKYPATYPhl, HYKJAIOIMKUXCS B YIYUIICHUN KWIMIIHBIX YCIOBUU,
OTHENbHBIMM KWIbIMUA TNoMemenussMu B 2005 roxy». CormacHo ero myHKTy |
aCCUTHOBaHMs, IpPEeIyCMOTpeHHbIe B (QeaepanbHoM Owomxere Ha 2005 rop
BepxoBnomy Cyny Poccuiickoit denepannu, Boiciiemy ApOutpaxknomy Cyny
Poccuiickon @enepaunn, ['enepanbHON npokypatype Poccuiickon denepaunu u
Cyne6nomy nenapramenty npu BepxoBHom Cyne Poccuiickoit denepannu Ha
YIYYIIEHWE OKWIMIIHBIX YCIOBUM CyIed, NPOKYpOpOB M  CIEAOBAaTENEH
OPOKYpaTypbl,  HMCHOJB3YIOTCS  ATUMM  OpraHaMd  Ha  [pHOOpeTeHue
(CTpOUTENBCTBO) HAa KOHKYPCHOW OCHOBE OTIEIBbHBIX MKUJIBIX MOMEIIEHUN ISt
YKa3aHHOU KaTE€roOpuM JIML ¢ OTHECEHUEM K CIELUATU3UPOBAHHOMY JKWIMILHOMY
donny Poccuiickoit @enepanmu. [ToctanoBnenusmu ot 17 uronst 2006 roma Ne 440
u ot 23 deppans 2007 roma No 126 IlpaButennsctBo Poccuiickoit deneparuu
MPOJIOHTUPOBAJIO JelicTBUE JaHHON HOpMBI Ha 2006 1 2007 roasl.

Takum  oOpa3om, denepalibHbI  3aKOHOJATEIb  OTMEHWI  paHee
YCTAHOBJICHHBIA MM MEXAHU3M IPEAOCTABICHHUS MECTHBIMH AJMUHHUCTPALMUSIMHA
CYZIbsIM, HY>KIAIOUIUMCS B YIYUIICHUU >KWIHIIHBIX YCIOBHM, )KUJIBIX MOMEIICHUI
B TEUYECHUE UIECTUMECSYHOTO CpPOKa BO BHEOYEPEAHOM TMOPSAKE 3a CUET
OIO/IPKETHBIX CPEZCTB, BKJIIOYas IMeperady UM 3THX MOMEUICHUH B COOCTBEHHOCTD
OecrjjaTHO, M JENIErMpOBal MOJHOMOYHME [0 OOECIEUEHHUIO pealu3aliu
COOTBETCTBYIOIIEH IApaHTUM He3aBUCUMOCTU cyaeu lIpaBurenbctBy Poccuiickon
denepanuy, HUKAK HE ONPENAEIUB I'PAHMIBI 3TOro nonHomouwns. [IpaBurenscTBO

Poccuiickonn ®enepair, B CBOKO OYEPENb, YPETYIUPOBAIO YKA3AHHBIMU
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MOJI3AKOHHBIMH ~ aKTaMHM TOPSAZOK HCIOJIb30BaHUSA CPEIACTB  (erepaibHOTO
OrOKETa, BBIIEISEMbIX Ha YIYUIICHUE KUIMIIHBIX YCIOBUW CyIeH, U HEKOTOPHIE
AJIEMEHTHI IPABOBOI0 PEXMMA, PACHPOCTPAHSIOLIETOCS Ha NEpeAaBacMble UM
YKUJIbIE TIOMEIICHUS.

3.1. 3 KOHCTUTYLUMOHHBIX NPHUHIMIIOB MIPABOBOI0 TOCYAapCTBa, PaBEHCTBA
U CIOpaBeUIMBOCTH BBITEKAET OOpallleHHOE K 3aKOHOJATeN0 TpeOoBaHUE
ONPENEIICHHOCTH, SICHOCTH, HEIBYCMBICIICHHOCTH IIPaBOBOM HOPMBI H €€
COTJIACOBAHHOCTH C JCHCTBYIOIIMM MPABOBBIM perynupoBaHueM. llo cwmbiciy
crateil 4 (wactb 2) u 15 (wacte 1) Konctutyumm Poccuiickoit ®eneparum,
3aKPEIUIOIMMX MPUHLIMI BEPXOBEHCTBA 3aKOHA, B CHUCTEMHOM €IMHCTBE C
noyiokeHusiMu ee crarer 114 (myHkr «k» vactu 1) u 115 (wacte 1) wu
denepalbHOTO0 KOHCTUTYUHOHHOTO 3akoHa «O IlpaBurtenbctBe Poccuiickon
®enepanun» (ctateu 2 u 3), npeanucsiBatonumu [IpaBurensctBy Poccuiickoit
denepanuu OCYLIECTBIATH HOPMOTBOPUYECKUE IIOJHOMOYMS HAa OCHOBAaHUU U BO
ucnionnenne Konctutyuun Poccuiickoit @enepauuu, (enepanbHbIX 3aKOHOB U
HOpMAaTuBHBIX  yka3oB lIpesmpenra Poccuiickonn @epepaunu, NPUHIMIL
ONPENEIICHHOCTH W HENPOTUBOPEYMBOCTH 3aKOHOAATENBHOTO PErYJIUPOBAHUS
pacrpocTpaHsercd M Ha T€ IPaBOBbIE HOPMBI, KOTOPBIMH 3aKOHOJATEIb
nenerupyet [IpaBurenbcTBy Poccuiickont denepanyu T€ WIK UHBIE TTOJTHOMOYMS.

NHoe o3Hauano Obl, YTO 3aKOHOJATENb MOXET nepenath lIpaBuTenbcTBY
Poccuiickoit ®enepaniuu  HEOINpEACICHHbIE 1O O0beMy TMOJHOMOYHMS, a
IIpaBurenscTtBOo Poccuiickonn depepaumu — peanu3oBaTb HUX IIPOU3BOJIBHBIM
oOpa3oM, yeMm Hapymiajics Obl IPUHIMI pa3/iesIeHUs TOCYJapCTBEHHON BJIACTU Ha
3aKOHO/ATEJIbHYI0, HCHOJHUTENbHYI0 U cyneOHyto (cratbs 10 Konctutyruu
Poccuiickoit ®denepanun). Ilpu sToM mnpeaMeToM AEIETMPOBAHUS BO BCSIKOM
cllyuae HE€ MOXKET ObITh HOPMOTBOPYECTBO MO TEM BOIPOCAM, PEryIHMpOBaHHE
KOTOpPBIX B cooTBeTcTBUM ¢ KoHcTuTynmen Poccuiickon denepanun OTHOCUTCS K
MCKJIFOYUTEIBHON IPEPOraTUBE 3aKOHOIATEIIS.

B cuny npuBeneHHBIX TPAaBOBBIX — MO3UIMUH, CcHOPMYITHPOBAHHBIX

KoncturyunonneiM Cynom Poccuiickoit @enepanyii B MOCTAHOBJICHUSIX OT 6
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anpens 2004 romga Ne 7-I1, ot 14 urons 2005 roma Ne 8-IT u ot 28 derpans 2006
rona Ne 2-I1, dbenepanpHbIli 3aK0HOMATEh, HamenuB [IpaButenscTBO Poccuiickoi
@denepanid  MOJHOMOYMEM IO  YCTAHOBJICHHUIO  TOpsAKa  oOecredeHus
HY)XJAIOIIUXCA B YJAYUYIICHWM OKWIMIIHBIX  YCIOBUM  Cyled  KUJIbIMU
MOMEIICHHUSIMU 32 CUET CPEACTB (eiepaaIbHOro OIJIKETa, JOJKEH ObUT BO BCSIKOM
Clly4yae OIpENENUTh KPUTEpUU, HA OCHOBE KOTOpbIX [IpaBurenscTtBOo Poccuiickoit
@enepanii BO HWCHOJHEHHE JAHHOTO €My MOPYYEHHUS BIIPABE NPUHHUMATh
HOPMATUBHO-00S3bIBAIOIINE PEUICHUSI U MPU HAIWYUU KOTOPBIX JECIETUPOBAHHE
[IpaButenscTtBy Poccuiickori ®enepanuu MNOJIHOMOYMS IO KOHKPETU3ALUU
npeAnucanuil  QeepaibHOTO 3aKOHOAATENsI HE MOXKET paccMaTpUBAThCS Kak
npotuBopeuainee Koncruryunn Poccuiickoit @eaepaiu, B TOM YUCIIE €€ CTAThsIM
118,119, 120, 121, 122 u 124, a Takxke cratbe 40 (dacTh 3).

3.2. KOHCTUTYLIMOHHBIE TAPAHTUH HE3aBUCHUMOCTH CYJIE U BBITEKAIOIIEE U3
HUX 3aKOHOJIATEJIHHO 3aKpeIICHHOE TpeOOBaHUE O TIPEIOCTABICHUU CY/IbE 3a CUET
rocy/lapcTBa MaTE€pUAIbHOTO U COIIMAJIBLHOIO O0ECIEYEHHUs, COOTBETCTBYIOIIETO
€ro BBICOKOMY CTaTyCy, MPEIONpPEeNeNsitoT 0053aHHOCTh MMEHHO (enepaabHOro
3aKOHOJIATENs] YCTAHOBUTh HAICKAIIMKA TPABOBOM MEXAHU3M pPeau3aluu
JTAHHOTO TpeOOBaHMS.

ITo cmbicny mosoxeHuit denepalbHOTO KOHCTHUTYLIMOHHOTO 3akoHa «O
cyneOHoii cucreme Poccuiickoit ®enepanun», TpeXae BCEro €ro Cratbu 3,
®denepanbHoro 3akoHa «O duHaHcHpoBaHUU Ccyn0B Poccuiickoit denepanum» u
3akona Poccuiickoit @enepanun «O craryce cyneit B Poccuiickoit denepanun» B
WX HOPMATUBHOM €JIMHCTBE, IPUHIIMIIBI, 0230BbIC CTAHAAPTHI U OCHOBHBIC YCIIOBUS
oOecrieueHuss JKUJIBIMH TIOMEIICHUSIMH CYyJIel, HYXIAONIMXCS B YIYUIICHUH
JKWIHMIIHBIX ~ yCJIOBUM,  TOJIEKAT  YCTAHOBJICHUIO  HEMOCPEACTBEHHO B
dbenepaapHOM 3aKOHE. B 4acTHOCTH, OH JOJDKEH ObUI OBl ONpEASIUTh YETKHE U
HEJIBYCMBICIICHHBIC KPUTEPUH, HA OCHOBAHUH KOTOPBIX CYJIbsI MOXET ObITh MPU3HAH
HYXJAIOIMMCSI B YJIYYIIEHUM >KUJIUIIHBIX YCJIOBUM, CPOKH TMPEAOCTABICHUS U

MPABOBOM PEXKHUM KUJIBIX MTOMEIICHNUN, a TAKX€ MOPSJAOK BBEICHUS B JCHCTBHE
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COOTBETCTBYIOIIMX 3aKOHOJIATEJIbHBIX HOPM IO KpYyry JHI, HE JOIycKas
CHIDKEHHS OOIIET0 YPOBHS paHee YCTAaHOBICHHOTO MaTepUaIbHOTO 00ECTICUEHHUS.
OTH BOINPOCHI — TMOCKOJBKY OHHM TMOMJIEkKAT YpPETyJIHUPOBAHUIO CAMHUM
dbenepalbHBIM 3aKOHOJATEIEM — HE MOTYT OBITH MPEIMETOM JCIICTHPOBAHUS
[IpaButenbcTBY Poccuiickoii Penepanu M pa3peuiaTtbCs MO0 €ro yCMOTPEHHUIO.
OnHako B 1aHHOM citydae (heiepalibHbI 3aKOHOIaTeNTh HE OCYIIECTBUI HaJIeKaIlee
perynupoBanue, B pamkax koroporo IIpaBurenbctBo Poccuiickoit denepanun
MOTJIO OBbI peajiu30BaTh COOTBETCTBYIOIIEE MoJHOMOUHKE. [Ipu OTCYyTCTBHM Takoro
3aKOHOAATENBHOTO PETYJIMPOBAHUS HEONPENEICHHOE IO CBOEMY COJIEPKAHUIO
IIOJIO’KEHHME MyHKTa 2 cTtaTtbu 14 @denepanbHOro 3akona ot 22 asrycra 2004 roga
No 122-®3 B HapylIeHHE NPUHIUIIA BEPXOBEHCTBA 3aKOHA CO3/1aJI0 BO3MOKHOCTD
HEOCHOBATEIIBHOTO pacimupeHuss kommereHuuu IIpaBurensctBa Poccuiickoit
denepaui M TEM CaMblM — CHUXKEHHUS YPOBHS TapaHTHl MaTepUalbHOTO
oOecrieueHust CyJIel Kak HEOThEMJIEMOTO JIEMEHTA UX KOHCTUTYIITMOHHOTO CTaTyca.
Hcxoas u3 M3JI0KEHHOTO U PYKOBOJCTBYSCh YacTsIMU TEPBOM U BTOPOI
cratbu 71, cratbamu 72, 74, 75, 79, 80 u 87 ®denepaibHOI0 KOHCTUTYIIHOHHOTO
3aKOHa «O Koncturyurnonnom Cyne Poccuiickon denepanum,

Koncturyunonnsiii Cyn Poccuiickoit denepanuu

IIOCTAaHOBHI:

1. ITpuznats He cooTBeTcTBYIOMM KoHctuTynnu Poccuiickoii denepanuu,
ee ctarbsam 118, 120 (vacts 1) u 124, nonoxxenue myHkra 2 crateu 14 @enepaibHOro
3akoHa oT 22 asrycta 2004 roma Ne 122-®3 «O BHeceHMM HU3MEHEHUW B
3aKOHOJareNnbHble akThl Poccuiickor Penepanuyv M MPU3HAHUM YTPATUBIIMMU
CWJIy HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickor dPenepanuv B CBS3U C
OpUHATHEM (eepanbHbIX 3aKOHOB «O BHECEHHMHM HM3MEHEHUH W JIOTOJHEHWH B
®enepanbHblii 3ak0H «O0 00IIMX MPUHIUIAX OpPraHU3alMU 3aKOHOAATENIbHBIX
(IpencTaBUTENbHBIX) W HCIOJHUTEIbHBIX OpPraHOB TOCYJapCTBEHHOM BJACTH
cyobexToB Poccuiickoit @enepanum»y u «O0 0o0mUX NPUHIMNAX OpPraHU3aLUH

MECTHOTO camoyrpasieHus B Poccurickon denepanyn» B TOM MEPE, B KAKOM OHO
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B CHIIy CBOEH HEOIPEICICHHOCTH CO3Ja€T BO3MOXXHOCTh HEOCHOBATEIBHOTO
pacummpenus komrereHuun [IpaBurensctBa Poccuiickon ®@enepanvy U TeM CaMbIM
— CHIDKCHUS YPOBHS TapaHTH MaTepUAIbHOTO 00CCTICUeHUs CY/IeH.

2. ®enepalibHbIA 3aKOHOJATENb — HUCX0nad W3 TpeOoBaHui KoHcTuTymm
Poccuiickoit ®enepanun U ¢ ydeToM Hacrtosmero IloctaHoBieHuss — o0si3aH
HaJJIeKamM  o0pa3oM  YCTAaHOBUTh  TMOPSJIOK  OOECIICUEHMs]  KUJIBIMU
MMOMEIICHUSIMU CYJI€H, HYKTAIOIINXCS B YIYUIICHUN KWJIUIIHBIX YCIOBUH.

3. Hacrosmee IlocTtaHoBIIEHHE OKOHYATENBLHO, HE IIOUIEKHAT 00KaJI0BaHUIO,
BCTYIAET B CMJIY HEMEJICHHO TOCJE MTPOBO3IIIAIEHUS, IEUCTBYET HEMMOCPEACTBEHHO
1 He TpeOyeT MOATBEPKIACHUS IPYTUMHU OpraHaMu U JIOJKHOCTHBIMU JIULIAMU.

4. CornacHo ctatbe 78 @DenepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickont @enepanum» Hacrosmee lloctanoBnenne
MOJICKUT HE3aMETUTSILHOMY OIyOlMKoBaHUI0O B «Poccuiickoil raszere» u
«CobOpanun 3akoHogaTenbcTBa Poccuiickoit  ®enepanumn». I[locraHoBneHue
JOJDKHO OBbITh onyOnumkoBaHo Takxke B «BectHuke Konctutyumonnoro Cyna

Poccuiickon @enepanum».

Konctutynmnonnsiiit Cya
Poccutickon ®enepanuu

Neo 2-T1



