NMmeHem

Poccunckon ®egepaumm

IHOCTAHOBJIEHHUE

KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EJIEPAIINU

MO eIy O MPOBEPKE KOHCTUTYLUHOHHOCTH MOJIOKEHUM ctaterd 9 m 10
®denepanbHOTO KOHCTUTYIHMOHHOTO 3akoHa «OO0 apOUTpakHBIX CyJax B
Poccuiickoit ®eneparun» u crater 181, 188, 195, 273, 290, 293 u 299
ApOuTpaxHOTO TIpoIecCyalbHOTO Kojiekca Poccuiickoit denepanuu B
CBSI3U C Kallobamu 3akpbIToro akimoHepHoro oomectsa «CEb Pycckuii
JIuzuHr», obmiecTBa € OrpaHMYEHHOW OTBETCTBEHHOCThIO «Hedre-
Crangapt» U 00IIeCTBa C OrPAaHUYEHHON OTBETCTBEHHOCThIO «HayuHo-
npousBoacTBeHHOE npeanpustue «Hedpre-Ctangapm»

ropox Mocksa 17 sauBaps 2008 roma

Konctutynmonnsii  Cyn  Poccmiickont ~ ®enepaunn B COCTaBe
npenacenarenscrByromero — cyapu O.C.XoxpskoBou, cyaeit HO.M.Jlanumnosa,
B.J1.30pbkuna, JI.M.Kapkosoii, I'.A. X Kununa, C.M.Kazaunuesa, M.1.Kneanaposa,
H.B.MensaukoBa, H.B.Cene3nena,

c yuactuem TrpaxnaaH A.B.3umumna, H.B.Kuxapea, M.I'.Packuna,
A.P.CynranoBa, B.[l.YUuuepuna — mnpeacraBuUTeNed CTOPOHBI, OOpaTUBILICHUCS C
xanobamu B Konctutryuunonssii Cyn Poccuiickoit deneparuu, mpeacTaBUTENs
l'ocymapctBennort Jlympr — kanaupara topugudeckux Hayk [.J1.11a0Opwus,
npencrasurenss  Cosera Depepauum —  JIOKTOpa  IOPUIWYECKHUX  HAYK
E.B.BunorpanoBoi, mosHOMOYHOTO mpenacraBurens Ilpesmaenra Poccuiickoi
Oenepannu B Koncrutynmmonnom Cyne Poccuiickont @enepanyn M.B.KpoTosa,

PYKOBOACTBYACH cTarhsiMu 125 (uwacte 4) Koncturyuuu Poccuiickoi

denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEH W YETBEPTOU CTaThU 3,
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IIYHKTOM 3 4acCTH BTOPOU cTaThM 22, ctatbsimu 36, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLMOHHOTO 3aKoHa «O Konctutynunonnom Cyne Poccuiickoin @enepanum»,
paccMoTpesn B OTKPBITOM 3aCEIaHUM JIENI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
nonoxkeHut crareii 9 u 10 degepanbHOrO0 KOHCTUTYIHMOHHOTO 3akoHa «O0
apouTpaxkHbIx cyaax B Poccuiickoit denepanmm» u crareit 181, 188, 195, 273,
290, 293 u 299 AIIK Poccuiickoit Denepanu.

[ToBogom Kk paccmoTpenuto aena sisuinch kamodsl 3A0 «CEb Pycckuii
Jluzuar», OO0 «Hedre-Cranmapt» u 00O «HaydHO-TIpOU3BOICTBEHHOE
npennpustue «Hedpte-Crannapt». OcHOBaHHEM K PacCMOTPEHHIO Jiela SBHIIACH
OOHapy>KMBILIASICSI HEOINPEAECICHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT JIH
Konctutynun Poccuiickoit @enepanuyu ociapuBaeMble 3asiBUTEIIAMU TOJ0XKEHUS
®denepaabHOro0 KOHCTUTYLMOHHOTO 3aKkoHa «O0 apOuTpaxkHbIX cyaax B Poccuiickoi
®enepanyny 1 ApOUTpaKHOTO IpoLiecCyalIbHOTO Kojiekca Poccuiickoit @enepanui.

[Tockonpky Bce »kanoObl KacalTCs OJHOTO M TOTO JK€ IpeaMeTa,
Koncturyunonnsii Cyn Poccuiickorn denepanuu, pyKOBOJACTBYSACH CTaTbed 48
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutynmonnom Cyzne Poccniickoi
®denepanumy, COEIUHUI Aeia 10 3TUM Kano0aM B OJJHOM IPOU3BOJICTBE.

3acnymaB cooOmieHrue cyabu-noknamaunka M. .KieanapoBa, oObsiCHEHHS
MPEACTABUTENIEH  CTOPOH, BBICTYIUIEHHMS  MPUIJANIEHHBIX B 3acelaHue
npeacTaButeneit: or Briciero ApoutpaxkHoro Cyna Poccuiickoit @enepanuu —
samectutens Ilpencenarenss Beicmero ApoOutpaxnoro Cyna Poccuiickoit
Oenepanun T.K.Angpeesorr, ot [I'enepanbHOro mnpokypopa Pocculickoii
Oenepanmn — T.C.JlynukoBoit, ot MuHuctepcTtBa roctuiuu Pocculickon
®enepanuu — JI.B.JIo6poBoibCKOM, HCCIeq0BaB MPEICTABICHHBIE TOKYMEHTHI U

uHble Matepuainbl, Koncturynnonnsiii Cyn Poceniickoit @enepannn

YCTAaHOBHUI:

1. 3asBurenu no Hacrosmemy aeiny — 3A0 «CEb Pycckuit JInzuar», OO0
«Hedte-Crangapm» u OO0 «Hayuno-npousBoactBeHHoe npeanpustre «Hedre-

Cranmapt» ocnapuBarOT KOHCTHUTYLHHOHHOCTH cTarbM 9 m myHkTta 1 crateu 10
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denepaibHOr0 KOHCTUTYLIMOHHOrO 3akoHa oT 28 ampens 1995 roga Ne 1-OK3
«O06 apbutpaxsbix cynax B Poccuiickoit ®@enepanumn», OMpeneisioONMX CTaTyc
Briciiero Apoutpaxknoro Cyaa Poccuiickoit denepanuu v ero mojJHOMOYHUS B
KaueCTBE CyJla MepBOM MHCTAHIIMM, YacTH 2 ctaThu 181, yacteit 1 u 2 crateu 188,
gactu 7 crateu 195, crareit 273 u 290 AIIK Poccuiickoit ®enepanuu,
3aKPEIUIAIONIMX TMPAaBO U TMOPSJAOK KaCCAallUOHHOTO OO0’KajJoBaHUSl PEHICHUN U
OmpeNieSICH apOUTpPaKHOTO CyAa, B TOM 4YHUCIE MO JejlaM 00 OcClapuBaHUU
HOPMATUBHBIX MPAaBOBBIX aKTOB, a TaKkXKe 4acTh 3 cratbu 293 u vactei 1, 2, 3, 8 u
9 crarebn 299 namnoro Kopekca, ycTaHaBIMBAaIOMKMX MNOPSAOK HAIA30PHOTO
MPOU3BOJICTBA, MPOLEAYPY PACCMOTPEHMS 3asBJICHHUS WIM TPEACTABICHUS O
nepecMoTpe Cy/1e0HOTo akTa B MOPSIAKE HAA30pA.

1.1. Omnpenenennem Briciero ApOutpaxknoro Cyna Poccuiickoit
@enepaun ot 3 ampens 2006 roma  mpekpamieHO B CBA3U C
HEMO/IBEJOMCTBEHHOCTBIO apOuTpaxkHoMy cyay jAeno mno 3assieHuto 3A0 «CEb
Pycckuit JIn3uHr» 0 Npu3HAHUKM HEAEHUCTBYIOIIMM OJHOTO W3 MOJIOKEHUW MUChMA
MununctepcTBa dhunancoB Poccuiickoit @eneparun ot 10 urons 2004 roma Ne 03-
02-05/2/35 mo Bompocy HAJIOTOBOTO y4eTa JIM3WHTOBBIX omneparuii. Kaccammonnas
ano0a 3asBUTENS HA JIAaHHOE OMpeiesieHNe Bo3BpailieHa Briciium ApOuTpaskHbIM
Cynom Poccuiickoilt denepaniy ¢ yKa3aHHMEM Ha TO, YTO OH HE HaJEJIEH MPaBOM
nepecMaTpuBaTh BCTYMUBIINUE B 3aKOHHYIO CHITY CYJIEOHBIEC aKThl B KaCCallUOHHOM
nopsiake (onpeaenerue ot 3 mas 2006 roga).

OnpenenenueMm ot 13 HosiOpst 2006 roga Bwicumit ApOGutpaxubiii Cyn
Poccuiickont @enepaiuy npekpaTuii NPOU3BOACTBO MO Aeiny no 3asBiaeHuto OO0
«Hedte-Crangapr» 0 mNOpuU3HAHUM HEIEHCTBYIOIIMMU MEKTOCYIapCTBEHHBIX
CTaHJApPTOB, BBEACHHBIX B JEHUCTBUE TMOCTAHOBJIEHUEM [ OCyIapCTBEHHOTO
komuTeTa Poccuiickoit @enepanuu MO CTaHAAPTU3ALUMU U METPOJOTHH OT 23
anpens 2001 roga Ne 185-ct, co ccbuikoit Ha TO, 4TO (penepanbHBIMU 3aKOHAMH
BO3MOXXHOCTh PAaCCMOTPEHHUS apOUTPAKHBIM CYJOM el 00 OCmapuBaHUM TaKUX
HOPMAaTUBHBIX MTPABOBBIX AKTOB HE MPEAYCMOTPEHA, a ONpeAeIeHuEM OT 26 anpens

2007 roma Bo3Bpatuin 3assienne OO0 «Hedre-Ctanmapt» 00 ocnapuBaHuu
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HA3BAHHOTO MOCTAHOBJICHHUSI B CBSA3H C HEMOICYJHOCTBIO Jeja apOUTpaKHOMY
cyny. Kaccammonnsie xanoost OOO «Hedre-Cranmapt» mnpunsatsl Bricmumm
Apoutpaxkubim Cynom Poccuiickoit denepaiuu kK mpou3BOACTBY Kak 3asBJICHUS O
nepecMoTpe CyneOHOro akTa B MOPSIKE HaJI30pa, OJHAKO B Iepefade Jena B
[Ipesunuym Briciiero Apoutpaxuoro Cyna Poccuiickoit @enepanuu 3assBUTEINIO
otkazaHo (omnpeneneHus ot 19 saBaps 2007 roga u ot 8 uronsa 2007 rona).

Beicumit - Apoutpaxubii  Cyn  Poccuiickoit  ®denepanuu, paccMOTpEB
zasBieHne OO0 «Hayuno-npousBojctBenHoe npeanpusarue «Hedre-Crangapt» o
MPU3HAHUN HEAEUCTBYIOMIE WMHCTpyKIIMM O TOATBEPXKICHUHA TaMOKEHHBIMU
opraHamu (hakKTHUECKOro BbIBO3a (BBO3a) TOBApOB C TaMOKEHHOM TEPPUTOPHH
Poccuiickoit  ®enepanuu  (Ha  TaMOXEHHYIO  TeppuToputo  Poccuiickoit
depnepanuu), YTBEPKACHHONW TMpuKazoM [0OCyIapCTBEHHOIO  TaMO>KEHHOTO
komuteTa Poccuiickoir @epeparuu ot 21 urons 2003 roma Ne 806, mpuszHan
JAHHBIM aKT COOTBETCTBYIOIIUM (eneparbHOMY 3aKOHY M pEIIeHHEeM OT 5
ceHTa0pss 2005 roma oTkazaJ B YJIOBJICTBOPEHUH 3asBICHHOIO TpeOOBAaHMUS.
OmnpeneneaueM Breicmero Apoutpaxknoro Cyma Poccuiickoit denepanun ot 1
HOs10pa 2005 roga OOO «Hayuno-npousBonactBeHHoe mpeanpustue «Hedre-
CrangapT» oTkazaHo B mepemaue nena B IIpesummym Briciiero ApOutpaxxHOro
Cyna Poccuiickoit denepanuu.

1.2. ITo MHeHutO 3aaBuTenen, crates 9 u nyHKT 1 crateu 10 denepanpHOrO
KOHCTUTYITHOHHOTO 3aKkoHa «O0 apOuTpakHbIx cynax B Poccuiickoit @enepammmy,
yacTh 2 ctatbu 181, yactu 1 u 2 crateu 188, wacte 7 cratbu 195, cratbu 273 n
290 AIIK Poccuiickoit @enepanuu npotuBopeyar crarbsim 19 (dacts 1), 46 (vactu
1 u 2), 47 (gacte 1), 55 (wactu 2 u 3) u 123 (vacts 3) Koncruryruu Poccuiickoit
denepauuy, TOCKOJIBKY HCKIOYAOT MPaBO KAacCCAllMOHHOTO 00>KaJIOBaHUS
onpenenennii  Bwicmero  Apoutpaxknoro Cyma Poccwuiickoit  ®eneparum,
BBIHECEHHBIX UM B Ka4e€CTBE CyJla MEePBOM MHCTAHIIMHU MPU PACCMOTPEHUH JIeT 00
OCIIapMBaHUM HOPMATUBHBIX IIpaBOBbIX akToB IIpesumenrta Poccuiickon
®enepanuu, [IpaBurensctBa Poccuiickoit deneparuu, denepaibHBIX OpPraHOB

WCHOJIHUTEIbHOU BJIACTH, HC COOTBCTCTBYIOIIMX 3dKOHY H 3aTparvBarOlyXx IIpaBa
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U 3aKOHHBIE HMHTEpPEChl TpaxkJaH B cdepe NpeanpUHUMATENbCKOW W HHOMN
DKOHOMMYECKOM AEATEIBbHOCTH.

OcnapuBaroliiiee KOHCTUTYIIMOHHOCTh 4acTu 3 ctathu 293 u yacreii 1, 2, 3, 8
u 9 cratbu 299 AIIK Poccuiickoit @eneparun OO0 «HaydHO-IpOU3BOJACTBEHHOE
npennpustue «Hedre-Crangapt» yTBEpkKAaeT, yTO AAHHBIE 3aKOHOIOJIOKEHUS,
IIPENyCMaTPUBAOIIAE B TOM YHCIIE PACCMOTPEHHE BOIPOCAa O Iepenade aena B
[Ipesumuym  Breicmero  ApOutpaxkHoro Cyma  Poccwmiickoit ~ deneparumn
KOJUIETMAJIbHBIM COCTaBOM CYZ€i, He O00ecneunBaloT OeCIpUCTPACTHOCTh U
HE3aBHCHUMOCTb CyJa, IOCKOJIbKY HE coJiepkaT (hopMaaIn30BaHHBIX OCHOBAHUM IS
oTkaza B nmepenade jena B Ilpesuamym Beicimiero Apoutpaxksnoro Cyna
Poccuiickoii ®enepanuu ¥ HE JONYCKAIOT CaMOCTOSITENIBHOTO OOXaJlOBaHUS
COOTBETCTBYIOIIETO OMPECIICHHS, YTO MPOTUBOPEYUT cTaThsiM 45 (dacth 1), 46
(uactb 1), 52 u 55 (gacts 2) Konctutyuuun Poccuiickoit deneparuu.

1.3. CornacHo crathe 9 @PenepasbHOIO KOHCTUTYLHMOHHOTO 3akoHa «O0
apOuTpaxsbsIx cynax B Poccuiickoil ®@enepauun» Beicmmit Apoutpaxusii Cya
Poccuiickoii ®@enepanuu sBISETCS BBICIIUM CYJEOHBIM OPTaHOM I10 Pa3pelIeHUIO
HPKOHOMHUYECKHUX CIIOPOB U MHBIX €], PACCMATPUBAEMBIX APOUTPAKHBIMU CYJaMH,
OCYILECTBISIET B MPEIYyCMOTPEHHBIX (henepanbHbIM 3aKOHOM MPOLECCYaTbHBIX
dopMax cyneOHBI HaA30p 3a MX MACSITEIBHOCTBIO U JA€T Pa3bsICHEHUS I10
BOIIPOCaM CyA€OHON MPAKTUKH.

JlaHHas cTaThs, JOCIOBHO BOCHPOM3BOIAMIAS IOJOXKEHHUsS cTaTbu 127
Konctutynun  Poccuiickoit  @enepauuu, HE MOXKET OBITh  MNpPEeaIMETOM
paccmotpenust Koncrutynmonnoro Cyna Poccuiickorn ®Denepanuu, MOCKOIBKY
IpoBEpKa €€ KOHCTUTYLHMOHHOCTM O3Hayana Obl TIPOBEPKY IMOJIOKEHUH,
coxepxamuxcsa HerocpeAacTBeHHO B Koncrurynnn Poccniickonn denepanyu, 4To
He BXoauT B nosiHoMounst Konctutyunonnoro Cyna Poccuiickoit @enepannu, Kak
oHu omnpenenensl B crarbe 125 Koncruryuuu Poccuiickoit @enepanyu u crarbe 3
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne

Poccuiickon @enepanum».
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1.4. B IlocranoBnenuu ot 5 depans 2007 roga Ne 2-I1T KonctuTylnoHHbIH
Cyn  Poccuiickoit ~ @enepauuu  NPUMEHUTEIBHO K  B3aMMOCBS3aHHBIM
HOPMAaTUBHBIM  IIOJIOKEHUSAM  ['pa’kJaHCKOTO  IMPOLIECCyalIbHOTO  KOJEKca
Poccuiickoii @enepannn, peryjaupyromuM MMepecMOTp BCTYIMBIIUX B 3aKOHHYIO
CHIIy CyZ€OHBIX TIOCTAHOBJICHUM B MOPSAKE Ha/130pa, CPOpMyIHpOBa CIAEAYIOLINE
IIPABOBBIE MO3UIINU.

BBenenue npeaBapuTebHON IPOLELYPhl pACCMOTPEHMS HAI30PHBIX KaJI00
(mpencraBieHmit), HA KOTOPYIO HE PACIPOCTPAHSIOTCS HEKOTOPHIE 00s3aTeIbHbIC
JUIsl UHBIX CYAEOHBIX MpOLEAyp MpolieccyalbHble IMpaBuja — 00 W3BEIICHUH U
BBI30BE CTOPOH, O MPOBEACHUU CYJI€OHOr0 3aceJaHusl U Ap., 00YCIOBICHO LEIbIO
obecneunTh OanaHc MyOJIMYHOTO M YAaCTHOTO HWHTEPECOB, HE JOIYCTHUTH
IpeBpallleHUE Cyla HAaJ30PHOM MHCTAHUUU B OOBIYHYIO (OpJIMHAPHYIO) CYACOHYIO
UHCTAHIIMIO M  HCKIIOYUTh SIBHO HEOOOCHOBaHHbIE  OOpallleHUs, 4TO
KOppECIIOHAUPYET NpeleneHTHOM npakTtuke Epomneiickoro Cyna mo mpaBam
YeJIOBEKa, MPU3HAIOIIET0 BO3MOKHOCTh OTPAaHUYEHUS IIpaBa Ha JOCTyH K Cyay, B
YACTHOCTH B CBSI3U C ONPEICICHUEM IPUEMIIEMOCTH KaJloObl, HO MPHU YCJIOBHUH,
YTO 3TO MPaBO HE OyJET OrpaHMYEHO TAaKUM 00pa3oM WM J0 TAaKOW CTEIEHH,
4yTOOBI OKa3ajach 3aTPOHYTOW camMa €ro CYyIIHOCTb; JIOMYCTHUMbIE OTpaHUYEHUS
JAHHOTO TMpaBa JOJDKHBI MMETh 3aKOHHYIO L€Jb, a MEXAY HCIOJb3yEeMbIMU
CpEeICTBAMM U I[OCTaBJIEHHOM WENbI0 JOJDKHA CYUIECTBOBAaThH pa3yMHas
COpPa3MEPHOCTb.

Camo mo ceOe BBeIEHHE NPEIBAPUTEIBHOM MPOLEIYPHl PACCMOTPEHHUS
HAJ30pHBIX Kanood (pecTaBleHnit), B paMKax KOTOPOU OMPEIEIsIFOTCS MPABOBHIE
OCHOBAHUS JUIs JajbHEHIIero IBUKeHUs fena (uctpeboBaHus Aesa, IepeJayn ero
JUISL PacCCMOTPEHHUSA MO CYIIECTBY B CYA HAA30pHOM HMHCTAHIMM) HUCXOIs W3
JIOBOJIOB, M3JIOKEHHBIX B kasio0e (IpeICTaBICHUN), U COJIEPKaHUsI 00XKaTyeMbIX
CYIEOHBIX TIOCTAHOBJIICHUH (MaTepHalioB HCTPeOOBAHHOTO Jenia), OTBEYaeT
IPaBOBOM MPHUPOJIE U MPEAHA3HAYEHUIO HAJ30PHOTO MPOU3BOJCTBA U HE MOXKET
paclieHUBaThCs KaKk HE COBMECTHMOE C MPABOM KaXJI0T0 Ha CyAeOHYIO 3alluTy U

Ha CIIpaBeUINBOE CyAeOHOE pa30MpaTeiabCTBO, IPU TOM YTO IPU PACCMOTPEHUU
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JieJa MO0 CYIIECTBY CYAOM HAaA30pPHOW MHCTAHIMU B OTHOLIEHWH CTOPOH M HMHBIX
YY4acTBYIOIIMX B HEM JIMI o0ecredrMBaeTcs COOJIOACHHE  OCHOBHBIX
MPOLIECCYAbHBIX MPUHILIMIIOB U TAPAHTHIA.

[IpuBeneHHBIE NPABOBBIE ITO3UIMM HOCAT YHUBEPCAIBHBIM XapakTep H
NOTOMY NIPUMEHUMBI K TPOU3BOJACTBY B apOUTpakHbIX cynax. UTto Kacaercs
noctaBieHHoro OOO «Hayuyno-npousBojcTtBeHHoe mpeanpusarue «Hedre-
CranmapT» BOmpoca O BO3MOXKHOCTH  CaMOCTOSITEJIBHOTO — O0XKaJlOBaHHUS
BBIHECEHHOTO KOJUIETHAJIBHBIM cocTaBoM cyzeil Briciiero Apoutpaxuoro Cyna
Poccuiickoii @eneparun onpeneiaeHust 06 oTkase B nepeaaye aena B [pesunnym
Briciiero Apoutpaxknoro Cyna Poccuiickoit denepanun, TO TaKue OMPEaCICHUS
BbIHOCATCS  Bwiciium  ApOutpaxkusim  Cynom  Poccuiickoit  ®denepanuu B
MPOLIEAYPE NPEABAPUTENBHOTO PACCMOTPEHHMS 3asBJICHUS WJIM IIPEACTABICHUSA O
HEPECMOTPE BCTYIUBILIETO B 3aKOHHYIO CUJIy CYJ€OHOIO aKkTa B MOPSAKE HAA30pa,
B KOTOpPOH CyZbH, HE pacCMaTpUBas JEJIO II0 CYIIECTBY, PELIAIOT JIMILIbL BOIIPOC O
HaJIMYUU OCHOBAHUM Jjisl mepeaaun nena B [Ipesuaunym Briciiero ApouTtpakHOro
Cyna Poccuiickoit ®eneparnuu. Kakoe-nubo wuHoOe pelieHue, M0-HOBOMY
ONpeeNstonee npaBa U OO0S3aHHOCTU JIML, YYAaCTBYIOIIMX B Je€lie, U MOTOMY
NOJIJIeKalee CaMOCTOATEIbHOMY 00KaJIOBaHUIO B CYJI, IPH 3TOM HE BHIHOCHUTCH.

CraenoBaTeiabHO, MOJOKESHUSIMHU YacTH 3 ctathbd 293 myacteni 1, 2, 3, 8 u 9
cratb 299 AIIK Poccuiickoit ®depepauun KOHCTUTYHHMOHHBIE mipaBa OO0
«Hayuno-npousBojctBennoe mnpeanpustaue «Hedre-Ctanmapt» B KOHKPETHOM
Jiefie HapylleHbl He Obuld, W B cuily TpeOoBaHuil crared 36, 96 u 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne
Poccuiickoit ®@enepanum» ero kagoda B 3TOM 4acTU HE MOXKET ObITh NPHU3HAHA
JOITyCTUMOM.

1.5. Takum o6pa3zom, npeamerom paccmorperust Koncturyunonsoro Cyna
Poccniickonn @enepanuyu MO HACTOSLIEMY €y SBIIOTCSA B3aMMOCBS3aHHbIC
HOPMAaTUBHBIE MOJIOKEHUA MyHKTa | ctathu 10 @enepanbHOrO0 KOHCTUTYHTHOHHOTO
3akoHa «O0 apOuTpakHbIX cynax B Poccuiickoit ®denepanum», 9acTu 2 CTaThbU

181, gacteit 1 m 2 cratbu 188, wactu 7 crareu 195, crareit 273 u 290 AIIK
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Poccuiickoii ®enepanuu B uYacTH, HE JONyCKarole oO0XKaloBaHHE B
KAaCCALIMOHHOM MOPSIJIKE pelleHnid u onpeneneHuil Beicmero Apoutpaxkuoro Cyna
Poccutickon denepanun, BBIHECEHHBIX UM B KaUeCTBE Cy/la IEPBOM UHCTAHIUU I10
nenaM o0 ocrapyBaHUKM HOPMATUBHBIX MPaBOBBIX akToB Ilpe3uaenta Poccuiickoit
®deneparuu, [IpaButenscTtBa Poccuiickoit ®deneparuu, (enaepalbHBIX OPraHOB
WCIIOJTHUTEIIbHOM BJIACTH, HE COOTBETCTBYIOUIMX 3aKOHY U 3aTPAarvBarolIUX IIpaBa
U 3aKOHHBIE HMHTEpPEChl TpakJaH B cdepe NpeaNpUHUMATEIbCKOW W HHON
SKOHOMHYECKOH JESATEIbHOCTH.

2. CornacHo cratbe 118 (wacts 2) Konctutyuun Poccuiickoit ®enepanumn
cyaeOHas  BJIACTb  OCYLIECTBIISIETCS ~ IMOCPEICTBOM  KOHCTHUTYLHOHHOTO,
IPAKIAHCKOIO, AIMUHHMCTPATUBHOIO U YrOJOBHOIO cyzaomnpoussoacrTea. Ilpu
pPEryJIMpPOBAHUM  YKa3aHHBIX  BUJOB  CYAONPOM3BOJACTBA  (helepanbHbIN
3aKOHOJATEIb  YYUTHIBAET  OCOOEHHOCTH  MNPUPOABl  COOTBETCTBYIOILIMX
MaTepUaIbHBIX TPAaBOOTHOIIEHUH W HCXOJS U3 HUX OIpPEAENseT CHOCOObI
IIPOLIECCYANIbHOM 3aIUTHI IPAaB YYACTHUKOB 3TUX IPABOOTHOLIEHU.

B cdepe mnpeanpuHUMATENbCKON W HWHOW HE 3alpelIeHHOW 3aKOHOM
DKOHOMHYECKON JEATEIBbHOCTH MPAaBOCYAWE, Kak ciexyer w3 crarbu 127
Koncrutymuu Poccuiickoit denepaiinu, ocyiecTBIsSETCS apOUTpaKHBIMU CyaMH,
B TOM uucie Beiciiimm ApoutpaxusiM Cynom Poccuiickoit @enepanyu — BBICIIIAM
CyJeOHBIM OpraHOM IO PAa3pelIeHHI0 SKOHOMHUYECKHUX CIIOPOB M  HHBIX
paccMaTpUBaEMbIX apOUTPaKHBIMHU CyJlaMU JI€J, Ha OCHOBAaHWU apOUTPaKHOTO
MIPOILIECCYANIBHOTO 3aKOHOJATENbCTBA, KOTOPOE, TAaK K€ KaK W TpaXJIaHCKOe
MPOLECCYATBHOE 3aKOHOJATENLCTBO, HAXOAWTCA B BeAeHUH Poccuiickoi
®denepanuu (ctaths 71, myHKT «o», Koncturyuu Poccuiickoit @enepanun).

B coorBeTrcTBMM € JaHHBIMH KOHCTUTYIMOHHBIMH  IOJIOKECHUSIMHU
®denepalbHBIM KOHCTUTYLIHOHHBIM 3akoHOM «O cynebHoi cucteme Poccuiickoit
denepanuny» 3aKpervieHa cucteMa apouTpaxHeix cynoB Poccuiickoit deneparumy,
KOTOpasi BKJIFOYAeT apOuTpakHbie Cyabl cyObekToB Poccuiickoit ®denepanuu,
paccMaTpUBAIOIIME JIeJIa B KAadyeCTBE CYJOB IEPBOM HMHCTAHIMM W II0 BHOBb

OTKPBIBIIUMCHA 00CTOSITEIbCTBAM ) ap61/ITp AKHBIC AIICIIIIAIIMOHHBIC Cyabl,
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paccMaTpUBaIOIIIKE Jejia B KAYECTBE Cy/a aneJUIIUOHHOW UHCTAHIIUK U 110 BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM, (eaepaabHble apOUTpPakKHBIE CYABl OKPYTOB,
paccMaTpHUBAIOIIME JEJia B KAUECTBE CyJa KaCCAalMOHHOW MHCTAaHUMU U 1O BHOBB
OTKPBIBIIUMCS OOCTOATENIbCTBAM, a Takxke Beicmit ApOutpaxubeii  Cyn
Poccuiickoit @enepaniyu, SBISIOMMIACS BBIIIECTOSIIEH CyeOHON MHCTAHIMEH 10
OTHOUIEHUIO K YKa3aHHBIM apOUTpaXKHBIM CyJaM W paccMaTpUBAIOUIUI B
COOTBETCTBHH C (peiepaIbHBIM 3aKOHOM JIeJIa B KAYECTBE Cy/1a MePBO MHCTAHITUH,
B TIOPSIJIKE HA/I30pa U TI0 BHOBb OTKPBIBIIIUMCS 00CTOSATENBLCTBAM (cTaThu 23—25).

Takass MHOTOCTyIEHUATas CHCTeMa apOUTPaKHBIX CY/IOB, HMCKIIOYAIOIIAs
CYILIECTBOBAHME B CyJaX OJHOTO YPOBHS JIBYX OpPJIMHAPHBIX MHCTAHIIMH, OJHA U3
KOTOpbIX ObUTa OBl HaJelieHAa IMOJIHOMOYMSIMH TIO TPOBEPKE B OOBIYHOM
(anesuISIIIMOHHOM WJIM KaCCAllMOHHOM) MOPSJIKE MPABOCYTHOCTH CYJEOHBIX aKTOB,
MPUHATHIX APYroi MHCTAHIIMEH, TO3BOJISIET CO3/1aBaTh YCIOBUS, HEOOXOAUMBIE JIJIs
3¢ (HEKTUBHOTO, CPABEITUBOTO MPABOCYAMS, OCYIIECTBISIEMOr0 HE3aBUCUMBIM U
OecpuCTpacTHBIM  CyJAOM, B LEMAX pealu3aluu TpakJaHaMH U UX
00BEMHEHUSIMU KOHCTUTYIITMOHHOTO MPaBa Ha CyI€OHYIO 3aIUTY.

2.1. B cuny tpebosanmii Koncruryuum Poccuiickoii ®denepauuu, B TOM
yucie ee crareit 46 u 47 (dacth 1), MOJACYTHOCTD JIe] OMPEIEsIeTCs] 3aKOHOM, B
kotopoMm, Kak yka3an Koucturynuonueii Cyn Poccuiickoit ®enepauuu B
[ToctanoBnennn ot 16 mapra 1998 roma Ne 9-II, momkHbl OBITH 3aKpeIyICHbBI
KpUTEpHUH, B HOpMAaTUBHOU (popme (B BUe 0OIIero rnpasuia) npeaonpeessionme,
B KaKOM CyJi€ MOJUICKUT PACCMOTPEHUIO TO WM MHOE JEJ0, YTO MO3BOJIUIIO ObI
cyny (cyabe), cTOpoHAaM U JpYyrdM YyYacTHHKaM TMpolecca u30exarhb
HEOIPEAEIEHHOCTH B JAHHOM BOIIPOCE.

[IpuMEHUTENBHO K MPOU3BOACTBY B apOUTPAXKHBIX CyJaX TaKUM 3aKOHOM
ABIIIETCST ApOUTpPaKHBIN TporeccyanbHblil Kojekc Poccuiickoii denepanuu,
YCTaHABIMBAIOIINWNM B cTaThe 29, 4TO apOWTpakHbIE CYIbl PAacCMAaTPUBAIOT B
MOPSIKE aIMUHUCTPATUBHOTO CyJIOTIPOM3BOJICTBA  BO3HUKAIOIIUE u3
aIMUHUCTPATUBHBIX W WHBIX MyOJWYHBIX MPABOOTHOIICHUN SKOHOMHYECKHE

CIIOpbl M HHBIC [AC€JIa, CBA3AHHLIC C OCYHICCTBJICHHEM OpraHu3allusIMHi H
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rpaXJaHamMu TMPEANPUHUMATEIbCKOM U MHOM 3KOHOMHYECKOW JEATEIbHOCTH, B
TOM 4YHCJE, COIVIACHO NYHKTY 1 JaHHOW cTaThu, JAena o0 ocmapuBaHUU
HOPMATHUBHBIX MPABOBBIX AKTOB, €CIU (peAepalbHBIM 3aKOHOM HX PACCMOTPEHUE
OTHECEHO K KOMITETEHIIUN apOUTPaKHOTO Cy/Ia.

B coorBerctBun co crateeit 34 AIIK Poccuiickoir ®denepanuu nena,
MOJIBE/IOMCTBEHHbIE ~ apOMTPaKHBIM ~ CyJlaM, pacCMaTpUBaIOTCS B  IMEpBOU
WHCTAaHIMU apOUTPaXHBIMU CyJaMH cyObekTOB Poccuiickoii ®enepanuu, 3a
UCKIIIOUEHHUEM JIeJl, OTHECEHHBIX K mojacyaHoctu Breicmero Apoutpaxuoro Cyna
Poccuiickoit ®@enepanuu (dacth 1). YacTh 2 naHHOM cTaThu (Kak M MOAMYHKT 1
nyHkta 1 cratem 10 @DeaepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O0
apOuTpaxkHblx cynax B Poccuiickoit ®denepanun») OTHOCUT K JiellaM, KOTOpHIE
Boicumit Apoutpaxusiii Cyn Poccuiickoit denepauu paccMaTpuBaeT B Ka4eCcTBE
CyJla TIepBOM MHCTaHIUH, Jieja 00 ocrapuBaHUM HOPMATHBHBIX MPABOBBIX AKTOB
IIpesunenra Poccuiickonn ®enepanuu, [IpaBurenscrBa Pocculickonn denepanuu,
(denepaibHBIX OPraHOB HCIIOJIHUTENIBHOM BIIACTH, 3aTparuBalOlIMX TIpaBa H
3aKOHHBIC MHTEPEChl OpraHU3alluid U TpaxaaH B chepe mMpeanpuHUMATEIbCKON U
WHON 3KOHOMMYECKOW JEeATEIbHOCTH, JieJa 00 ocrnapuBaHUM HEHOPMATHUBHBIX
npaBoBbiX akToOB Ilpesmnenra Poccuiickoit denepanun, Coera denepanuu u
I'ocynmapctBennon  {ymbl, IlpaBurensctBa Poccuiickonn @enepanuu, He
COOTBETCTBYIOIIMX 3aKOHY M 3aTParMBarOllMX IIpaBa W 3aKOHHBIE HHTEPECHI
OpraHu3alvid WU TpaXZaH, a TAaKKe dKOHOMHYECKHE CIopbl Mexnay Poccuiickon
@enepauueid u cyobektamu Poccuiickoit ®enepauuu, MexAy CcyObeKTamu
Poccuiickon ®@enepanumu.

[Ipu sTOM, Kak cienyer u3 nyHkra | cratbu 29 u yactu 3 crateu 191 AIIK
Poccuiickoit ®enepanuu, Beicimii ApOutpaxusiii Cya Poccuiickoit denepanuu
BIIPaBE MPUHUMATh K CBOEMY IPOU3BOJCTBY JIHIIb TaKHe Jeia 00 ocrmapuBaHUU
HOPMAaTUBHBIX MpaBoBbIX akTOB Ilpe3umenta Poccuiickonn  @Denepaunu,
[IpaBuTenbcTBa Poccuitckon Oenepanuu, benepaabHbIX OpraHoB
WCIIOJIHUTENILHON BJIACTH, PACCMOTPEHUE KOTOPBIX OTHECEHO deaeparbHbIM

3aKOHOM K KOMIETEHI[UU apOUTPaKHBIX CYOB.
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2.2. Koncrutyuus Poccuiickoit @eneparuu (craths 46, yacts 1; crates 120,
yacTh 1) rapaHTUpyeT KaxaoMy CyaeOHYIO 3allUTy €ro IpaB U CBOOOJ Ha OCHOBE
MPUHLNANA HE3aBUCUMOCTU CyJI€ W NOAYMHEHUS UX ToJbko KoHcTUTynmm
Poccuiickoii @enepaunu u QenepaibHOMy 3aKOHY. J[aHHbIE KOHCTUTYIIMOHHBIC
MOJIOKEHUSI KOPPECTIOHIUPYIOT OOIIENPU3HAHHBIM ~ MEXKyHAPOHO-TIPABOBBIM
MPUHLININAM, B YACTHOCTH 3aKPEIUIEHHOMY B cTaThe 6 KOHBEHIIMM O 3amIuTe npaB
YEeJIOBEKa W OCHOBHBIX CBOOOJ TpPEOOBAaHWUIO O HEOOXOAUMOCTH OOECIICUCHUS
YCIIOBUM JIJIS1 CIIPABEIJIMBOTO U OECIIPUCTPACTHOTO Pa30MPATENHCTBA JE.
VYuutsiBas 0c000€ MECTO, 3aHUMAEMOE B CUCTEME HOPMATHBHBIX MPABOBBIX
akToB Poccuiickon @enepanuy 3aTparuBarOIMMU [IPaBa U 3aKOHHBIE MHTEPECHI
rpaxaas B cepe mpearnpuHUMATEIbCKON U MHOM SKOHOMUYECKOU N1EeATEIbHOCTH
HOpPMaTMBHBIMM NpaBoBbIMU akTaMu [Ipesmnenta Poccuiickonn ®Penepanun,
[IpaBuTenbCcTBa Poccuiickon Odenepanuu, dhenepaabHbIX OpPraHoB
UCIIOJTHUTENIbHOM BJIACTH, OOIIECTBEHHYIO 3HAUUMOCTh JI€] 00 OCIIapUBaHUM TaKUX
aKTOB, (perepanbHbIA 3aKOHOAATENb OTHEC UX K MOJACYAHOCTH BBICIIEH HHCTAHIIUH
B cucreMe apOuTpaxkHbsix cynoB Poccuiickoit ®enepanuu — Bricuiero
Apbutpaxunoro Cyna Poccuiickoit ®dexnepaiiuu ¥ NpeIycCMOTpPENT B KadecTBE
rapaHTUM  BBIHECEHUS 3aKOHHOIO U OOOCHOBaHHOrO  cyAeOHOTrO  akra
00513aTE€IbHOCTh PACCMOTPEHUS ATHUX /1€ KOJIJIETHaJIbHBIM COCTaBOM €T0 CyAEH.
2.3. PackpbiBasi KOHCTUTYLIMOHHOE COJIepXKaHHUE TMpaBa Ha CyIeOHYIO
3ammty, Konctutyumonnsii Cyn Poccuiickoit ®denepaunu B pslie pelICHUN
W3JIOKUJI CIEAYIOIINE TPABOBBIE MMO3UIIMU: JAHHOE MIPABO, FapaHTUPYEMOE CTaThEN
46 Konctutymum Poccuiickot ®enepaunu, NpeAnosiara€T M KOHKPETHBIC
rapaHTi 3¢GQEeKTHUBHOIO BOCCTAHOBJIEHUS B MpaBax IMOCPEICTBOM MPaBOCYus,
OTBEYAIOIIET0 TpeOOBaHUAM CIPABEAJIMBOCTH, & OTCYTCTBHE BO3MOXHOCTH
ePEeCMOTPETh OIIMOOYHBIN Cy/IeOHBINH aKT yMalsieT U OTPAaHUYUBAET 3TO MPaBO; B
pamMKax OCYILECTBICHHUs CyIeOHOM 3alluThl MpaB U CBOOOJ BO3MOXKHO
oOkajloBaHWE B CyJ pelmeHud u jAcedcTtBui (Waum  Oe3aedcTBUs)  JTHIOOBIX
rOCyJapCTBEHHBIX OPraHoOB, BKJIIOYas CyJeOHbIE OpraHbl; MPaBO Ha CyAEOHYIO

3aIUTY TIpearoyaraeT OxXpaHy IpaB M 3aKOHHBIX HHTEPECOB TpaKJaHUHA HE
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TOJBKO OT IMPOM3BOJIA 3aKOHOJATENBHOM W HCHOJHUTEIBHOW BJIACTH, HO U OT
OLIMOOYHBIX PEIIeHUuH cyAa, IpU 3TOM 3PPEKTUBHON rapaHTUEN TaKOW 3aIUTHI
ABJISIETCA U CaMa BO3MOKHOCTh IIEPECMOTPA JI€JIa BBIIECTOSIIUM CYAO0M, KOTOpast
B TeX WIM WHHBIX (opmax (c ydyeToM OCOOCHHOCTEH KaXXIoro BHIA
CYJIOIIPOM3BOJICTBA) JOJIKHA ObITh oOecreyeHa rocyJapcTBOM (ITOCTaHOBJICHUS OT
3 despans 1998 roga Ne 5-11, ot 16 mapta 1998 roga Ne 9-I1, ot 2 urons 1998 rona
No 20-I1, ot 6 urosst 1998 romga Ne 21-I1 u ot 28 mast 1999 roga Ne 9-I1).

B Konctutyuuu Poccuiickoit denepaniuu npaBo Ha MEpecMOTp Cyae0HOTO
pelieHrs MNpsSMO MPeAyCMaTpUBACTCS JIUIb MPUMEHHUTENBHO K YrOJIOBHOMY
CYJIONIPOU3BOJICTBY, — corjlacHO ee ctaThe 50 (d4acTh 3) KaKIblil OCYKJICHHBIN 3a
MPECTYIUIEHUE HMMEET MPAaBO Ha IMEPECMOTP MPUTOBOPA BBIIIECTOSIIUM CYJIOM.
AHQJIOrMYHOE MOJI0KEHUE 3aKperuieHo B [Iporokoine Ne 7 k KonBeHuu o 3amure
IpaB YeJOBEKa U OCHOBHBIX CBOOOJ, KOTOPBIN MPHU 3TOM JIOMYCKAET BO3MOKHOCTh
OTpaHWYCHHS] HA3BAaHHOTO IIpaBa Ha OCHOBE 3aKOHA, a TaKXe B Cly4asx, Korja
JIeJ0 B NIEPBOM MHCTAaHUUU OBLUIO PACCMOTPEHO CYJIOM BBICOKOTO YPOBHS (CTaThs
2). Koncrutymus Poccuiickoit deneparuu (cratbs 46, yacTh 3) Takke MpPU3HAET
Hajguyue CyneOHbIX WHCTAHIMUM, pEeHIeHUs KOTOPhIX B IMPAaBOBOM cCHUCTEME
Poccuiickoit ®enepanuu He ToaiiexKaT O0KAJIOBAHHUIO, YTO HE MPOTHBOPEUUT
KOHCTUTYIITMOHHON OOSI3aHHOCTH TOCYyJIapCTBa 00€CIeUnBaTh KaXXIOMY JOCTYI K
PaBOCYMIO, B TOM YHCJIE JJIsl UCTIPABIICHUS CYA€OHON OINUOKH.

["apanTupys KaXK0My MPaBoO HA CYJAEOHYIO 3aIUTYy €ro MpaB U CBOOO U Ha
Cyle0HOe 00KaJOBaHUE PELIEHUI OPraHOB rOCYIapCTBEHHOM BJIACTH, B TOM YHUCJIE
cyneonoir, Konctutyuuss Poccuiickoit @Denepanud HEMOCPEJICTBEHHO HE
3aKpeIIieT TOPSAIOK CyAeOHOW TMPOBEPKU PEIICHUN CYJ0B IO Kajgo0am
3aMHTEPECOBAHHBIX JHI[, — O3TOT TMOPSIOK OIpEeAeNsIeTcss Ha €€ OCHOBE
dbenepanbHbiM  3aK0oHOM. DenepalibHbI  3aKOHOJATEh, TPEASTbl YCMOTPECHHUS
KOTOPOTO npu YCTaHOBJICHUH CUCTEMBI CyIeOHBIX WHCTaHIIUH,
MOCJIEA0BATEILHOCTH U MPOLIEAYPhl 00XKaJTOBaHUS, OCHOBAHUMN JJIsI OTMEHBI WJIU
U3MEHEHHUSI CYy/EeOHBIX aKTOB BBIMIECTOSIIMMH CYJaMH, TOJHOMOYHMA CYOB

BBIIIICCTOAIINX I/IHCTaHL[I/Iﬁ AOCTATOYHO HIMPOKH, BO BCIAKOM CJIyda€ OOJIKCH
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OCYILECTBISITh COOTBETCTBYIOLIEE DETYJIUPOBAHUE HUCXOAS M3 TpeOOBaHMIA
Konctutynun Poccuiickoit @enepaund W MEXAYHApOAHBIX 0053aTENbCTB
Poccuiickon denepanuu, yaYuTbIBaTh 3HAYUMOCTh TOW WJIA UHOW KaTETOPUM JIEII, a
TaK)X€ POJIb 1 MECTO COOTBETCTBYIOIIETO CyJa B CyneOHOM cucteme Poccuiickoi
denepannm.

N3 conepkanuss npuBeAcHHBIX MoJioxkeHnit Koncrturynuuu Poccuiickon
®denepauuu, B TOM 4yucie ee ctaTbd 127, u c(hOpMyIMPOBAHHBIX B UX Pa3BUTHE
npaBoBbix no3unuii Koncturynmonnoro Cyna Poccuiickoit ®depepanuu He
ClieqyeT o00s3aTeIbHOCTh YCTAHOBJIICHHUS B CHCTeME apOUTPaKHBIX CY/OB
Poccuiickoii ®enepaunn 0O0BIYHON (OpAMHAPHON) WHCTAHIIMM, HAJIECIEHHOU
MOJIHOMOYMSIMU TIPOBEPSATHh CyJeOHble akThl Bricmero Apoutpaxuoro Cyna
Poccniickont @enepanuu, MIPpUHATHIE UM B KAYECTBE Cy1a MIEPBOY MHCTAHLIAH.

2.4. Takum oO0Opa3oMm, peryJupys Mpolenypy OOKaloBaHUs CYACOHBIX
aKTOB, BbIHECEHHBIX Bricimm ApoutpaxkueiM Cynom Poccuiickoit @enepanuu B
KAauecTBe CyJa IEpBOM MHCTAaHUUHU, (perepanbHbId 3aKOHOAATENb — HMCXOAS U3
KOHCTUTYIIMOHHBIX I€J€ U LIEHHOCTEH, OOIIENPU3HAHHBIX MPHUHIIUIIOB U HOPM
MEXYHAPOJHOTO TpaBa U MEXAYHapOAHBIX o00s3aTenscTB  Poccuiickoi
denepanyu, MpUHUMAasi BO BHUMaHHE OCOOCHHOCTH CYJOMPOU3BOJICTBA TIO Jejam,
BO3HUKAIOIIMM U3 aIMUHUCTPATUBHBIX U UHBIX MyOJTUYHBIX TPABOOTHOIICHUH, U C
ydaeToM ocoboro mecta Briciiero Apourpaxknoro Cyaa Poccuiickoit @enepanuu u
€ro poJIi B CUCTEME apOUTPAKHBIX CYJIOB, KOJJIETHAIBHOCTA PACCMOTPEHUS JIET
00 ocnapuBaHMM HOPMATHUBHBIX NPaBOBBIX akToB Ilpe3unenta Poccuiickoit
®enepauuun, I[IpaBurenbctBa Poccuiickoit @enepauuu, QenepanbHbIX OpPraHOB
UCTIOJTHUTEIBHOW BJIACTH — BIPAaBE HCKIIOYUTh BO3MOXKHOCTH OOKallOBaHUS B
KAaCCALlMOHHOM MOpsIZIKE pelieHnid u onpenenenuil Boicmero Apourpaxuoro Cyna
Poccutickon ®@enepanumu.

3. YcranoBineHHOE ApOUTPaKHBIM MPOIIECCYaATbHBIM KOJIEKCOM Poccuiickoit
deneparuy UCKIIIOYEHHUE 00KAJIOBaHUSI B KAaCCAIlUOHHOM TOPSAKE BCTYNMHUBIINX B
3aKOHHYIO CHWJIy pemieHuid u omnpeneneHuidt Bwicmero Apourtpaxnoro Cyna

Poccuiickon @enepaunu, TPUHATHIX 110 OTHECEHHBIM K €ro MOACYAHOCTH AElIaM
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00 ocmapuBaHWM HOPMATHBHBIX IPABOBBIX AaKTOB, HE O3HAYAET, 4YTO TaKHE
pellieHusT U ONpEeNeNeHUs BOOOINEe HE MOANeKaT OO0XKAJOBAaHMIO U CyIeOHOU
npoBepke. B nensx peanuzanuu nosioxkenui crateu 46 Koncrurynuu Poccuiickoi
denepaluu OHU MOTYT OBITH MEPECMOTPEHBI B MOpsiAke Haazopa [lpesuauymom
Briciero ApoOutpaxnoro Cyna Poccuiickoit ®enepanuu. OnHako Takon
MEpeCMOTpP BO3MOXKEH TOJBKO B ciaydae, eciau Ilpesuanym  Beicmero
Apoutpaxknoro Cyna Poccuiickoit denepaiini, KOTOPBIM HE SBISICTCS OOBIYHOMN
(opAvHApHOM) UHCTAHIIMEH, OCYIIECTBIISAIONIEH IPOBEPKY 3aKOHHOCTU PEIICHUN U
omnpeneneanii  Bwicmero  Apoutpaxknoro Cyma Poccwmiickoit  ®Deneparum,
BBIHECECHHBIX MM B KaueCTBE CyJa IMEpPBOM MHCTAaHIUHU, YCTAHOBUT, 4YTO B
pe3yibTaTe OUIMOKH, JOMYIICHHOW B XOJI€ NPEIbLAYHIEro pa30oupareibCcTBa U
MPEIONPEACIUBIIEA UCXOM Jejla, CYHIECTBEHHO HApYIICHBI IMpaBa U 3aKOHHBIC
WHTEPECHl, 3allMIIaeMble B CYJIEOHOM TMOpSAKE, KOTOphIE HE MOTYT OBITh
BOCCTaHOBJICHBI O€3 YCTPaHEHUS WJIM U3MEHEHHS OIIMOOYHOTO Cy/1Ie0HOTO aKTa.
Takoll mopsok KoppecnoHaupyetr Mmecty Boicmiero Apoutpaxnoro Cyaa
Poccuiickoit ®enepanun B cyneOHoit cucreme Poccuiickoit denepanuu u
3HAYMMOCTH JI€JI, OTHECEHHBIX K €ro MoJACyaHOocTH. He pacxomutcs OH U ¢
npaBoBoi no3uimert Koncruryimmonnoro Cyna Poccuiickoit denepannu, KoTopas
chopMyIMpOBaHa MM TNPUMEHHUTEIBHO K TPaKIaHCKOMY CYAONPOU3BOACTBY B
cylnax oOIel IOPUCIUKIIMU U COTNIACHO KOTOPOM MepecMOTp B MOPSAKE Haa3opa
CyIeOHBIX aKTOB, BCTYNMBIIMX B 3aKOHHYIO CHJIY, BO3MOXEH JIUIIb Kak
JIOTIOJIHUTENIbHASL TAPAHTHUSI 3aKOHHOCTU TAaKUX aKTOB U JIMIIh B UCKIIOUUTEIBHBIX
ClIy4asix; OCHOBAaHUEM JIsl OTMEHbl WJIM MU3MEHEHHUS CyJeOHOro IMOCTAHOBIICHMS
HUKECTOSIIIIETO Cy/la HE MOKET ObITh €IMHCTBEHHO Jpyras TOuKa 3peHHUs cyaa
HAJ30pDHOM HWHCTAHIIMM HAa TO, KaKk JOJDKHO OBITh pa3penieHo Jelio
(IToctanoBnenue ot 5 despans 2007 roga Ne 2-IT).
EBponelickuii Cya mo mpaBaM 4YeJIOBEKa B MOCTAHOBIICHHSX, KaCAIOIIMXCS
IIPOM3BOACTBA B IIOPsAJKE HAA30pa II0 TPaXIaHCKUM JenaM B Poccuiickon
denepanuu, TaKKEe YKa3blBall, UYTO B CHIIy MPUHIUIA MPABOBOM OINPENEIEHHOCTH

HU OJIHA U3 CTOPOH HE BMpaBe TPeOOBATh MOBTOPHOIO BO30OYKIACHUS Jieia JIUIIb B
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LEeISX HOBOIO CIYHWIAHWS M TOJYYEHHS] HOBOTO PEUICHHUS; IOJIHOMOYHE
BBIIIECTOSIIMX CYJIOB IO OTMEHE WJIM BHECEHUIO U3MEHEHU BO BCTYIUBIIUE B CUITY
U 00si3aTeNbHBIC ISl UCIIOJHEHUS CyACOHbIE PEIICHHS] MOKET OBITh PeaIu30BaHO
TOJIKO JJIsi MCIPABJICHHs CYIIECTBEHHBIX OMIMOOK (moctaHoBieHue oT 10 mas
2007 rona o aeny «Cepreit [lerpoB npotuB Poccuny, myHKT 22).

4. ITo cmbicny crateu 118 (dacth 2) Koncturynuu Poccuiickoit deaeparuu
BO B3aWMOCBSI3M C €€ cTaThsiMu 126 u 127, cymonmpou3BOJCTBO MO JeilaM 00
OCHapUBaHUM TMOJ3AKOHHBIX HOPMATHMBHBIX IPABOBBIX AKTOB, OCYLIECTBIIIEMOE
KaK cyJAaMH OOIIed IOPUCAUKIMU, TaK U apOUTPaKHBIMH CyAaMH, MO CBOEH
KOHCTUTYIIMOHHO-TIPABOBOM pupojie SIBJISIETCS aIMUHUCTPATUBHBIM
CYJONPOU3BOJICTBOM, UYTO HE MCKIIOYAET HAIMYUE OCOOCHHOCTEH MpoleTyphl
pPacCMOTpPEHHUs NTaHHOM KaTeropuH Jejl B CHUCTeME apOUTpaKHBIX CYJOB H B
CHCTEME CYyJI0B OOIIEH FOPUCAUKIIIH.

Tak, ['paxmanckuil npoueccyainbHbll Kouekc Poccuiickonn denepanuu
TAaKK€ OTHOCUT Jeia 00 oOcrnapuBaHUM HOPMATHBHBIX IPABOBBIX AaKTOB
IIpesunenra Poccuiickonn ®enepanuu, [IpaBurenscrBa Poccuiickonn denepanuu,
(denepaibHbIX OpPraHOB HWCIIOJHMUTENIBHOM BIJIACTH, 3aTparMBaroOlIMX IIpaBa,
CBOOOIBI U 3aKOHHBIE MHTEPECHI TPAXK/IAH U OPTaHU3AINM, K TIOJICY/THOCTH BBICIICH
CyleOHOM MHCTaHIIMM B CUCTEME CYJI0B 00IIel opucaukiu — BepxosHoro Cyna
Poccuiickoii @enepauuun (ctatbst 27), KOTOpBI, OAHAKO, pACCMATPUBAET TAKUE
Jiena B COCTaBe €IUHOJIMYHOTO CyAbM (YacTh IepBas cTaThbu 14, "yacTh mepBas
cTaTbi 246, ctaThs 251), UbK pelIeHHs] U ONPEIEICHUS MOTYT ObITh 00>KaJIOBaHBI
3aMHTEPECOBAHHBIMU JIMIIAMU B KaccallMOHHOM mopsiake (cratbu 336 u 371), a
TaKK€ TIEPEeCMOTPEHbl B TMOPSAKE HaA30pa M 1O BHOBb OTKPBIBIIMMCS
oOcrosaTenbcTBaM (ctatbul 376 u 392).

OTCcyTCTBHE BO3MOXKHOCTH OOAaJOBaHUS B KAacCCAI[MOHHOM MOPSJKE
pemennii u omnpexaenenuii  Bwicmero  Apoutpaxknoro Cyna Poccuiickoit
®depneparuu, NPUHITHIX UM B KAYECTBE Cy/1a IEPBON MHCTAHIIMU MO OTHECEHHBIM K
€ro TOJICYAHOCTH JellaM 00 OcCnapuBaHWKM HOPMATHUBHBIX TPABOBHIX aKTOB

IIpesunenra Poccuiickon denepanuu, IlpaBurenscrBa Poccuiickont denepanuu,
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dbenepalbHBIX OpPraHOB WCIOJHUTEIBLHOW BIACTH, CaMO IO ce0e HE MOXKET
CIIY)KUTh OCHOBAaHHMEM [IJIi NPU3HAHUS HE COOTBETCTBYHONIMMU KOHCTUTYLHHMH
Poccuiickoit ®denepannu mnonoxkenuit myHkra 1 crarem 10 denepanbHOro
KOHCTUTYITMOHHOTO 3akoHa «O0 apOutpakHsix cyaax B Poccuiickoit Deneparmm»
n yactH 2 ctatbu 181, yactet 1 m 2 crateu 188, wactu 7 craren 195, crareit 273 n
290 AIIK Poccuiickoii @enepany, KOTOpPbIE TaKyl0 BO3MOXXHOCTb HE
npeaycmaTpuBaroT. OLEHKA K€ UX KOHCTUTYIIMOHHOCTH UCXOHSl U3 pa3inyuil B
3aKOHOJATEIPHOM  PETyJUPOBAHUU  MOpSAKAa O0XaJIOBaHUS ~ PEIICHUH U
OTIPEJICTICHUI BBICITUX CYACOHBIX MHCTAHIIMA B CHCTEME apOUTPaKHBIX CYIOB H
CyZIOB OOIIel IOPUCAMKIIMY, BBIHECEHHBIX HMH B KadyeCTBE CYAOB TEPBOil
WHCTaHIMU, (HaKTUYEeCKU O3Hayayia Obl OLIEHKY KOHCTUTYIIMOHHOCTH HOPM Kak
apOUTPa)KHOTO TMPOILIECCYAIbHOTO, TaK U TPaXIAHCKOTO MPOIECCYabHOTO
3aKkoHoAaTenbcTBa. OpHako B Hactosmem Jgene Konctutymumonueiii  Cyn
Poccuiickoit @enepanuu — B CUJly 4acTU TpeThed ctatbu 74, crared 96 m 97
denepanbHOrO0  KOHCTUTYHHMOHHOrO 3akoHa «O Konctutynmmonnom Cyne
Poccurickon @enepauun» — 3TOro AejaTh HE BIIPABE.

C uenpto obecnieyeHus eAuHOOOPa3HOTO MOJIX0/1a K PACCMOTPEHUIO CyAaMu
oOmel MOPUCIUKIIMM W apOUTPXKHBIMU CYJaMU CXOAHBIX KaTETOpHil Jen
dbenepanbHbIl  3aKOHOJATENIb B paMKaX CBOUX JHUCKPEIMOHHBIX MOJHOMOYHMA
BIpaBe peopMUpoBaTH MPONLEAYPHl PACCMOTPEHHS BBICIIUMHU CYISOHBIMU
WHCTAHIMSMHA B CHUCTEME CYJOB OOIEH FOPUCIAMKIIMU U CHUCTEME apOUTPaKHBIX
CylIoB Jen o0 ocmapyuBaHUM HOPMATHBHBIX TIPaBOBBIX akToB IIpe3maeHTa
Poccuiickoit  ®enepanuu, IlpaButrensctBa  Poccuiickoit  @enepanuu  u
dbeneparbHBIX OpPraHOB WCIOJHUTENIBHOW BJIACTM Ha OCHOBe KoHCTUTyIMH
Poccuiickoint @enepanuu u ¢ yueroMm Hacrosero [locranoBieHusl.

Hcxonsa U3 U3I0KEHHOTO U PYKOBOJICTBYACH CTaTheN 68, yacTIMH NEPBOU U
BTOpOoi ctatbu 71, crateamu 72, 74, 75, 79 wum 100 ®denepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit

®epnepanuny», Koncruryuuonnsiii Cyn Poccuiickoit @enepanuu

IIOCTAHOBHI:
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1. IIpusnate He npotuBopevanumu Konctutyuuu Poccuiickon @enepanun
B3aMMOCBSI3aHHbIE HOPMATHBHBIE MOJIOKEHUA MyHKTa 1 ctathu 10 PenepanbHOro
KOHCTUTYIITMOHHOTO 3aKkoHa «O0 apOuTpakHbIX cyqax B Poccuiickoit @enepanmmy,
yactu 2 crarbu 181, gactert 1 u 2 cratem 188, wactu 7 ctatem 195, crareit 273 u
290 AIIK Poccuiickoit ®denepaniii B 4acTH, HE JIOINyCKalolled oO)KajloBaHHE B
KacCallMOHHOM TNOpsAKe pelieHuil u onpeneinenuii Breiciero Apoutpaxknoro Cyna
Poccniickont ®@enepanuu, BEIHECEHHBIX UM B Ka4eCTBE CyJAa MEPBOM MHCTAHIUM,
no jnaemaM 00 OCMapuBaHUM HOPMATUBHBIX TMpPaBOBbIX akToOB I[lpesuaeHta
Poccuiickoii ®enepanuu, [IpaButensctBa Poccuiickoit deaepanuu, dhenepanbHbIX
OpPraHOB HCIOJHUTEIBHON BJIACTH, 3aTPArMBAOIIMX MPAaBa U 3aKOHHBIE MHTEPECHI
au1l B cpepe NpeanpruHUMATENbCKON U MTHOM HIKOHOMUYECKON JESITEIbHOCTH.

2. IIpekpaTtuTh IPOU3BOACTBO IO HACTOSILIEMY JI€JIy B YaCTH, KaCAKOLIEUCA
IIPOBEPKM KOHCTUTYLMOHHOCTH CTaTbu 9 @DenepasbHOr0 KOHCTUTYLHOHHOIO
3akoHa «O0 apbutpaxHbix cygax B Poccuiickoit @enepanuny», yactu 3 cratbu 293
nyacreit 1, 2, 3, 8 u 9 crateu 299 AIIK Poccuiickon denepanuu.

3. Hactosee IloctaHoBIEHNE OKOHYATENIBHO, HE MTOAJIEKUT 00KaI0BAHHUIO,
BCTYNAET B CUILy HEMEUICHHO ITOCJIE MMPOBO3IIIALLIEHUS, JEUCTBYET HEMTOCPEACTBEHHO
U He TpeOyeT MOATBEePKICHHS APYTUMHU OpraHaMu U J0JDKHOCTHBIMU JIUIIAMU.

4. CormnacHo cratbe 78 @enepaibHOr0O KOHCTUTYLIMOHHOIO 3akoHa «O
Koncturyunmonnom Cygne Poccuiickoit @enepannmn» Hactosiiee [loctanoBnenue
MO/JICKUT He3aMeJIUTETbHOMY omyOnnkoBannto B «Poccuiickoil razere» u
«CoOpanun 3akoHojarenbctBa Poccuiickoir  ®enepamumn». [locTtaHoBneHue
JOJDKHO ObITh onyOnumkoBaHo Takxke B «BectHuke Konctutyumonnoro Cyna

Poccuiickon @enepauum.

Koncruryumnonusii Cyn
Poccuitckon denepanuu

No 1-T1



